SENATE AMENDED

PRI OR PRI NTER S NOS. 558, 624 PRINTER S NO. 1892

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 499 s

| NTRODUCED BY REBER, FRYER, LETTERMAN, BUNT, FREIND, AFFLERBACH
HALUSKA, ANGSTADT, BELFANTI, HERMAN, GREENWOOD, WOGAN, DORR
BALDW N, HERSHEY, SAURMAN, SHONERS, SIRI ANNI, NOYE, WOZN AK,
NAHI LL, G M OSNYDER, TRELLO, CORNELL, B. SM TH, VROON,
MERRY, CEIST, MORRI'S, BOABER, CIM N, RUDY, PH LLIPS, SEMVEL
FREEMAN AND BROUJOS, FEBRUARY 26, 1985

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 26, 1985

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” further providing for

| eases on certain areas of State forests AND FOR BONDI NG
REQUI REMENTS FOR O L AND GAS OPERATI ONS

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1903-A(1) of the act of April 9, 1929
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(P.L.177, No.175), known as The Adm nistrative Code of 1929,
anended February 17, 1972 (P.L.70, No.23), is anended to read:

Section 1903-A. Forest Powers; Lease of Small Areas of State
Forests.--The Departnent of Environnental Resources shall have
t he power:

(1) To lease, for a period not exceeding ten years, on such
terms and conditions as it may consider reasonable, to any
person, corporation, association, church organization, or school
board, of Pennsyl vania, such portion of any State forest,
whet her owned or | eased by the Commonweal th, as the departnment
may deem suitable, as a site for buildings and facilities to be
used by such person, corporation, association, church
organi zation, or school board for health and recreation, or as a
site for a church or school purposes: Provided, however, That
t he departnent may, with the approval of the Governor, if a
substantial capital investnent is involved and if it is deened
in the best interests of the Commonweal th, enter into such
| eases for a period not to exceed thirty-five years. The

departnent shall not termnate the | ease of a person whose cabin

has been destroyed or seriously damaged by fire, storm flood or

ot her natural causes and shall pernmt the rebuil ding of such

cabin. The departnent shall permt persons hol ding | eases to

renovate or nmake additions to existing cabins with the approval

of the departnent.

* * %

SECTI ON 2. SECTI ON 1904-A OF THE ACT IS AMENDED BY ADDI NG A
CLAUSE TO READ

SECTI ON 1904-A. WATERS. - - THE DEPARTMENT OF ENVI RONMENTAL
RESOURCES SHALL HAVE THE POWNER AND | TS DUTY SHALL BE

* * %
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(9) TO PROMULGATE RULES AND REGULATI ONS TO PROTECT, NMANAGE

AND REGULATE THE RECREATI ONAL USE OF DESI GNATED WH TEWATER

ZONES; LI CENSE WH TEWATER OUTFI TTERS OPERATI NG W THI N DESI GNATED

VWH TEWATER ZONES; AND ESTABLI SH FEES, ROYALTI ES AND CHARGES FOR

LI CENSES AND FOR USI NG PUBLI C LANDS, WATERS AND FACI LI TI ES.

(1) FOR EACH SPECI FI C DESI GNATED WH TEWATER ZONE, A LI CENSE

TO CONTI NUE OPERATI NG AS A VH TEWATER RAFTI NG OUTFI TTER SHALL BE

| SSUED BY THE DEPARTMENT TO ANY VH TEWATER RAFTI NG OUTFI TTER WHO

HAS PROVI DED WHI TEWATER RAFTI NG SERVI CES ON A DESI GNATED

VWH TEWATER ZONE FOR A PERI OD OF FI VE OR MORE YEARS, WHO HAS

PROVI DED THOSE SERVI CES UNDER FORVAL AGREEMENT W TH THE

DEPARTMENT, WWHO HAS DEMONSTRATED AN ACCEPTABLE MEASURE OF

COVPLI ANCE W TH THE SAFETY AND OPERATI ONAL REQUI REMENTS OF THAT

AGREEMENT, AND WHO HAS PROVI DED VWH TEWATER RAFTI NG SERVI CES ON

THAT DESI GNATED VH TEWATER ZONE PRI OR TO OPERATI ON_AND

MANAGEMENT OF THAT DESI GNATED VHI TEWATER ZONE THROUGH FORVAL

AGREEMENT W TH THE DEPARTMENT. EACH VWH TEWATER RAFTI NG OUTFI TTER

PRESENTLY CONDUCTI NG VWHI TEWATER RAFTI NG TRI PS UNDER AGREENMENT

WTH THE DEPARTMENT SHALL BE DEEMED TO FULFILL THE FOREGO NG

CRI TERI A

(1) LICENSES | SSUED BY THE DEPARTMVENT TO CONTI NUE TO

OPERATE AS A VH TEWATER RAFTI NG OUTFI TTER SHALL BE FOR A PERI OD

OF _TEN YEARS AND SHALL BE RENEWABLE UNDER GUI DELI NES APPROPRI ATE

AND NECESSARY TO PROTECT THE PUBLIC HEALTH, SAFETY AND | NTEREST

AND PROVI DE STABILITY TO THE OUTFI TTI NG | NDUSTRY; SHALL BE

TRANSFERRABLE UNDER REASONABLE GUI DELI NES OF THE DEPARTMENT

RELATI NG TO TRANSFER OF LI CENSES AND REQUI RED QUALI FI CATI ONS OF

TRANSFEREES; SHALL | NCLUDE THE RI GHT TO CONTINUE TO UTILIZE OR

LEASE ANY PREM SES LEASED BEFORE THE EFFECTI VE DATE OF TH S ACT

BY A VH TEWATER RAFTI NG OQUTFI TTER FROM THE DEPARTMENT OR OFFER
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TO LEASE SUCH ACCESS AREAS AS THE DEPARTMENT DEEMS APPROPRI ATE

FOR USE BY WH TEWATER RAFTI NG OUTFI TTERS; AND SHALL SUPERSEDE,

AFTER THE ADOPTI ON OF REGULATI ONS, ANY AGREEMENT BETWEEN THE

DEPARTMENT AND A VH TEWATER RAFTI NG OUTFI TTER, EXCEPT FEE

AGREEMENTS IN VWHI CH A WH TEWATER RAFTI NG OQUTFI TTER | S REQUI RED

TO PAY THE DEPARTMENT A FEE, VWH CH FEE AGREEMENTS SHALL CONTI NUE

FOR THE LI FE OF THE AGREEMENT AND VWH CH SHALL NOT PRECLUDE THE

| SSUANCE OF A LI CENSE.

(11'1) THE DEPARTMENT NAY, W TH REGARD TO A SPECIFIC

DESI GNATED WH TEWATER ZONE, ACCEPT BI DS, |SSUE LI CENSES AND

CHARCGE FEES AND ROYALTI ES FOR AN ADDI TI ONAL VWHI TEWATER RAFTI NG

OUTFI TTER ONLY | F THE DEPARTMENT DETERM NES THAT THERE | S

ADDI T1 ONAL_WHI TEWATER RAFTI NG OUTFI TTER CARRYI NG CAPACI TY ON THE

WATERVWAY AND THAT THERE IS A NEED FOR ADDI TI ONAL_VWH TEWATER

RAFTI NG OUTFI TTER ALLOCATI ONS. SUCH LI CENSES SHALL APPLY ONLY

FOR THAT SPECI FI C DESI GNATED VWH TEWATER ZONE AND ONLY FOR A

PERI OD NOT_TO EXCEED TEN YEARS.

(1V) LI CENSED VWH TEWATER RAFTI NG OUTFI TTERS SHALL BE SUBJECT

TO ALL APPROPRI ATE RULES, REGULATI ONS AND GUI DELI NES PROMULGATED

BY THE DEPARTMENT FOR THE PURPOSES OF REGULATI NG THE OPERATI ON

AND SAFETY OF EACH DESI GNATED VH TEWATER ZONE.

(V) LI CENSES GRANTED BY THE DEPARTMENT NMAY BE TERM NATED BY

THE DEPARTMENT FOR NONCOVPLI ANCE AFTER A 30- DAY WRI TTEN NOTI CE

TO THE OUTFI TTER AND A HEARI NG I N ACCORDANCE WTH TITLE 2 OF THE

PENNSYLVANI A CONSOLI DATED STATUTES (RELATING TO ADM NI STRATI VE

LAW AND PROCEDURE) .

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 1929-A. BONDS FOR O L AND GAS OPERATI ONS. - - THE

BONDI NG REQUI REMENTS UNDER SECTI ON 215 OF THE ACT OF DECEMBER

19, 1984 (P.L.1140, NO 223), KNOMW AS THE "O L AND GAS ACT,"
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SHALL ONLY BE CONDI TI ONED ON THE FAI THFUL PERFORVANCE OF THE

DRILLI NG RESTORATI ON, WATER SUPPLY REPLACEMENT AND PLUGHE NG

REQUI REMENTS OF THAT ACT.

SECTION 4. THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO 223),
KNOWN AS THE O L AND GAS ACT, | S REPEALED INSCFAR AS IT IS
I NCONSI STENT WTH THI S ACT.

~N~ o o~ W ON

Section 2 5. This act shall take effect imediately.
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