SENATE AMENDED

PRI OR PRI NTER S NOS. 549, 1755 PRINTER S NO. 3927

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 490 5

| NTRODUCED BY HAGARTY, LEVIN, IRVIS, MVERRY, DAW DA, M CHLOVIC

GANNCN, SHOVERS, FATTAH, GREENWOOD, G M SNYDER, SEMVEL,
AFFLERBACH, HERMAN, ARTY, FISCHER, COHEN, LANGIRY

E. Z. TAYLOR BUNT, FOX, PETRARCA AND O DONNELL,

FEBRUARY 26, 1985

SENATOR STAUFFER, RULES AND EXECUTI VE NOM NATI ONS, | N SENATE

RE- REPORTED AS AMENDED, SEPTEMBER 22, 1986

AN ACT

Providing for the preservation of works of fine art and for the

rights of artists.
The CGeneral Assenbly finds and decl ares that:

(1) The careers and professional reputations of artists
depend on the physical integrity of their works of fine art.

(2) The ongoing creation and preservation of fine art
contributes to the cultural enrichnent and, therefore,
general welfare of the public.

(3) The act of altering, defacing, mutilating or
destroying a work of fine art jeopardizes and can cause
i rreparabl e damage to the professional and econom c interests
of the artist.

(4) In order to protect artists, and ultinmately preserve
art for the benefit and enjoynment of the public, it is

necessary to afford artists certain legal rights and remnedi es
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inrelation to their works of fine art.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Fine Arts
Preservation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Artist.” An individual who is the creator of a work of fine
art.

"Conserve." To preserve a work of fine art by retarding or
preventing deterioration or damage through appropriate treatnent
in accordance with prevailing standards in order to maintain the
physical integrity of a work of fine art.

"Display.” To exhibit er—prepare a work of fine art fer
exhibit+en in a manner custonmarily considered to be appropriate
for a work of fine art in the particular nedi um

"Fine art."” An original work of visual or graphic art of
recogni zed quality created using any medium The term shal
i nclude, but not be |limted to, a painting, draw ng or
scul pture.

"Frame." To prepare, or cause to be prepared, a work of fine
art for display in a manner customarily considered to be
appropriate for a work of fine art in the particular nmedi um

"Restore."”™ To return, as nearly as feasible, a deteriorated
or danmaged work of fine art to its original state or condition
in accordance with prevailing standards.

Section 3. Rights of artists.
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An artist shall retain at all times the right to claim
aut horship or, on the basis of a violation of section 4,

di scl ai m aut horship of any work of fine art of which the arti st
is the creator.
Section 4. Mitilation, alteration or destruction of a work.

(a) Intentional acts.--No person, except an artist who owns
and possesses a work of fine art which the artist has created,
shall intentionally commt, or authorize the intentional
comm ssion of, any physical defacenent, nutilation, alteration
or destruction of a work of fine art.

(b) Goss negligence.--1n addition to the prohibitions
contai ned in subsection (a), no person who frames, conserves or
restores a work of fine art shall commt, or authorize the
comm ssion of, any physical defacenent, nutilation, alteration
or destruction of a work of fine art by any act constituting
gross negligence.

(c) Definition.--As used in this section the term"gross
negl i gence" neans the exercise of so slight a degree of care as
to justify the belief that a person acted with indifference
toward the physical integrity of a work of fine art.

Section 5. Renedi es.

To effectuate the rights created by this seetien ACI, the <—
artist may commence an action to recover or obtain any of the
fol | ow ng:

(1) Injunctive relief.

(2) Actual damages.

(3) Punitive damages. In the event that punitive damages
are awarded, the court shall, in its discretion, select an
organi zati on or organi zati ons engaged in charitable or

educational activities involving the fine arts in
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Pennsyl vania to recei ve such damages.

(4) Reasonable attorney and expert w tness fees.
(5) Any other relief which the court deens proper.
Section 6. Evidence.

In determ ni ng BY A PREPONDERANCE COF THE EVI DENCE whet her a <—
work of art is of recognized quality and thus fine art, as
defined in this act, the trier-of-fact shall rely on the
testinmony of artists, art dealers, collectors of fine art,
curators of art nuseuns and ot her persons involved with the
creation or commercial trade of fine art.

Section 7. Rights and duties.

The rights and duties created under this act:

(1) Shall exist, with respect to a living artist or a
deceased artist's heir, |legatee or personal representative,

until the end of the 50th year following the artist's death.

(2) My not be waived except by a witten statenent
expressly so providing and signed by the artist or under the
conditions prescribed in section # 8. <—
(3) Shall not exist with respect to a work of fine art
created under contract for advertising or other comerci al
use, unless the contract so provides.
Section 8. Renoval from building; waiver.

(a) Alteration unavoidable.--1f a work of fine art cannot be
removed froma building without substantial physical defacenent,
mutilation, alteration or destruction of such werk FINE ART, the <—
rights and duties created under this seetien ACT, unless <—
expressly reserved by an instrument, in witing, signed by the
owner of the building, shall be deemed waived. Such instrunent
shal | be binding on subsequent owners of the building.

(b) Renoval without alteration.--If the owner of a building
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wi shes to renove a work of fine art which is a part of such

bui | di ng but which can be renoved fromthe buil ding wthout
substantial harmto such fine art, the rights and duties created
under this seetioen ACT shall apply unless the owner has <—
diligently attenpted wi thout success to notify the artist, or,

if the artist is deceased, his heir, |egatee or personal
representative, in witing, of his intended action affecting the

work of fine art, or unless he did provide notice and that

person failed within 90 days either to renove the work OF FINE <—
ART or to pay for its renoval. |If suehwork THE WORK OF FINE ART <—
is renoved at the expense of the artist, his heir, |egatee or

personal representative, title to such fine art shall pass to

t hat person.

(c) Rights of authorship not affected.--Nothing in this ast <—
SECTI ON shal|l affect the rights of authorship created in section <—
3.

(d) Emergency situations.--No liability shall accrue to the
owner of the building or his agent who renoves a work of fine
art and, by doing so, causes the work of fine art to be altered,
defaced, mutilated or destroyed due to an energency situation
whi ch provi des no opportunity for the owner of the building to
provi de due notice to the artist.

Section 9. Period of limtation.

No action may be maintained to enforce any right under this
act unless brought within three years of the violation
conpl ai ned of or one year after the discovery of the violation,
whi chever is |ater.

Section 10. Application of act.
hi hall I ] I : o -
hereafter—created—
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(A) LOCATION.--TH S ACT SHALL APPLY ONLY TO WORKS OF FI NE
ART DI SPLAYED IN A PLACE WTH N THI S COWONWEALTH ACCESSI BLE TO
THE PUBLI C.

(B) TIME --THI'S ACT SHALL APPLY TO PROSCRI BED ACTS OCCURRI NG
ON OR AFTER THE EFFECTI VE DATE OF THI S ACT TO WORKS OF FI NE ART
NOW EXI STI NG OR HEREAFTER CREATED.

Section 11. Ef fecti ve date.
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This act shall take effect in 60 days.
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