PRI OR PRI NTER S NOS. 397, 2232 PRINTER S NO. 2799

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 367 5

| NTRODUCED BY CGEORGE, MANDERINO, D. R WRIGHT, IRVIS, JAROLIN

WOZNI AK, STEI GHINER, RYBAK, MORRI'S, BALDWN, LINTON, TRELLQ
FEE, LIVENGOCD, FREEMAN, CAWEY, STABACK, STEWART, LUCYK
COY, HASAY, CM N, CLYMER BOAEY, BROUWOGS, FRYER, WAMBACH
LEVDANSKY, MRKONI C, ACOSTA, Cl VERA, LLOYD, DALEY, STEVENS,
GALLAGHER, TI GUE, KUKOVI CH, CLARK, SALOOM PUNT, MCALL,

E. Z. TAYLOR BELARDI, MAIALE, HOALETT, G M SNYDER

F. E. TAYLOR, CAPPABI ANCA, HALUSKA, DelLUCA, KASUN C, DUFFY,
PRESTON, ANGSTADT, SAURMAN, B. SM TH, PRATT, CALTAG RONE
GRUI TZA, BARBER, JOSEPHS, W GE NS, COLASZ, STUBAN, COLE
TRUMAN, TELEK, PISTELLA, PETRONE, DI STLER, VEQN, CORDI SCO,
M COZZI E, HARPER AND DONATUCCI, FEBRUARY 13, 1985

AS

AMENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JANUARY 28, 1986

AN ACT

Amendi ng the act of July 7, 1980 (P.L.380, No.97), entitled "An

act providing for the planning and regul ation of solid waste
storage, collection, transportation, processing, treatnent,
and disposal; requiring nmunicipalities to submt plans for
muni ci pal waste managenent systens in their jurisdictions;
authorizing grants to municipalities; providing regulation of
t he managenent of nmunicipal, residual and hazardous wast e;
requiring permts for operating hazardous waste and solid
wast e storage, processing, treatnment, and di sposal
facilities; and licenses for transportati on of hazardous
wast e; i nposing duties on persons and rmnunicipalities;
granting powers to nmunicipalities; authorizing the
Environmental Quality Board and the Departnent of

Envi ronnment al Resources to adopt rules, regul ations,

st andards and procedures; granting powers to and inposing
duties upon county health departnents; providing renedies;
prescri bing penalties; and establishing a fund,” further
provi ding for the approval of permts and |icenses and for

t he power and duties of mnunicipalities; PROH BI TI NG THE <—

SI TI NG OF HAZARDOUS WASTE TREATMENT OR DI SPOSAL FACI LI TIES IN
THE VICINITY OF CERTAIN BU LDI NGS; requiring a fee for

enmer gency groundwat er contamni nation plans; and further <—
provi ding for search warrants; FURTHER PROVI DI NG REGULATI ON <—
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OF THE MANAGEMENT OF HAZARDOUS WASTE; FURTHER PROVI DI NG FOR
THE POAERS AND DUTI ES OF THE DEPARTMENT OF ENVI RONVENTAL
RESOURCES; ESTABLI SH NG A HAZARDOUS SUBSTANCE ACCOUNT;
FURTHER PRESCRI Bl NG PENALTI ES; FURTHER PROVI DI NG REMEDI ES;
AND PROVI DI NG FOR JURI SDI CT1 ON OF COMVONVEALTH COURT.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 105(H) OF THE ACT OF JULY 7, 1980 <—
(P.L.380, NO 97), KNONWN AS THE SOLI D WASTE MANAGEMENT ACT, IS
AMENDED TO READ:

SECTI ON 105. POWNERS AND DUTI ES OF THE ENVI RONMENTAL QUALI TY
BOARD.

* x %

(H 1 SSUANCE OF A CERTI FI CATE OF PUBLI C NECESSI TY UNDER THI S
SECTI ON SHALL SUSPEND AND SUPERSEDE ANY AND ALL LOCAL LAWS VH CH
WOULD PRECLUDE OR PROHI BI' T THE ESTABLI SHVENT OF A HAZARDOUS
WASTE TREATMENT OR DI SPCSAL FACI LI TY AT SAID SITE, | NCLUDI NG
ZONI NG ORDI NANCES, _BUT _SHALL NOT_SUSPEND OR SUPERSEDE ORDI NANCES

VWH CH REGULATE THE SI TI NG OR CONTI NUED OPERATION OF A FACILITY

ENACTED UNDER SECTI ON 504(D). THE SUSPENSI ON AND SUPERSESSI ON | S

EXPLI CI TLY EXTENDED TO ANY PERSON TO WHOM SUCH CERTI FI CATES
| SSUED FOR THE PURPCSE OF HAZARDOUS WASTE TREATMENT OR DI SPOSAL,
AND TO THE SUCCESSORS AND ASSI GNS OF SUCH PERSON.

* x %

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

Secti on 106. 1. Powers and duties of host nunicipalities and

counti es.

(a) Whenever the departnent i ntends to nake an i nspecti on or

conduct tests on any property, building, prenises or place where

19850H0367B2799 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

solid waste is generated, stored, processed, treated or di sposed

of it shall, prior thereto, notify the chi ef executive officer

or qgoverni ng body of the host municipality and the county

conmmi ssioners of the county wherein the host nunicipality is

| ocated for the purpose of inviting persons desi gnated by such

muni ci pality or county as its representatives to acconpany the

enpl oyees or agents of the departnent onto the site to observe

such i nspections or tests. Copies of the results of al

i nspecti ons and tests nade by the departnent or by others at the

direction or order of the departnent shall be forwarded

i mmredi ately upon recei pt of such results by the departnment to

the chi ef executive officer or governi ng body of the host

muni ci pality and the county conm ssioners of the county wherein

the host municipality is | ocated.

(b)Y The host nunicipality and the county wherein the host

muni cipality is |ocated both shall have the power to nmake

i nspecti ons or investigati ons of any property, buil ding,

premnmi ses or place where solid waste i s generated, stored,

processed, treated or di sposed of and shall be entitled to

access to, and require the producti on of, books and papers,

docunents and physi cal evidence pertinent to any nmatter rel ative

to such solid waste.

(c) Wienever the chief executive officer or governi ng body

of a host nunicipality or the county conmni ssioners of the county

wherein the host nunicipality is | ocated presents i nformati on to

t he department whi ch should gi ve the departnent reason to

believe that any person is in violation of any requirenent of

this act, any requl ati on promnul gati on hereunder or any pernit or

|i cense i ssued hereunder, the departnent, through its regqgi onal

director in charge of the area in question, shall meet with

19850H0367B2799 - 3 -
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representati ves of such nunicipality or county within five days

of receipt of such information. |If the concerns of the

muni ci pality or county have not been dealt with in a

sati sfactory manner at the end of 60 days foll owi ng such a

meeting, the informati on shall be delivered directly to the

secretary along with the report of the regional director. Wthin

five days of receipt of the infornation by the secretary, a

meeti ng shall be held between the secretary and representatives

of the nmunicipality or county. The secretary shall nake a final

report to the nunicipality or county within 60 days foll ow ng

such neeting. This right or renedy shall be in addition to and

not a prior condition to the exerci se of any other existing or

future right or renedy of the nunicipality or county.

SECTION 3. THE ACT IS AMENDED BY ADDI NG AN ARTI CLE TO READ:
ARTICLE I V-A

RESPONSE TO HAZARDOUS WASTE

SECTI ON 401-A.  DEFI NI TI ONS.

(A) CENERAL DEFINITIONS. --THE FO.LON NG WORDS AND PHRASES

VWHEN USED IN TH S ARTICLE SHALL HAVE THE MEANI NGS G VEN TO THEM

IN TH S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACCOUNT. " THE HAZARDOUS SUBSTANCE ACCOUNT CREATED UNDER

SECTI ON 402- A.

"DISPOSE. " TO DI SCARD WASTE | NTO OR ON LAND AS A FI NAL

ACTI ON AFTER USE HAS BEEN ACHI EVED AND NO | NTENDED BENEFI Cl AL

USE OR REUSE CAN BE DEMONSTRATED. THE TERM DOES NOT | NCLUDE

I NJECTI ON OF MATERIALS FOR THE PURPOSE OF STI MULATI NG OR

TREATI NG VELLS FOR THE PRODUCTION OF CRUDE O L, NATURAL GAS,

WATER OR GEOTHERVAL ENERGY OR FOR THE PURPOSE OF SECONDARY,

TERTI ARY OR OTHER ENHANCED RECOVERY OF CRUDE O L OR NATURAL GAS

NOR MATERI ALS VWH CH ARE BROUGHT TO THE SURFACE | N CONJUNCTI ON

19850H0367B2799 - 4 -



1 WTH THE PRODUCTI ON OF GEOTHERVAL RESOURCES, CRUDE O L OR

2 NATURAL GAS AND WHI CH ARE REI NJECTED

3 "FEDERAL ACT." THE COMPREHENSI VE ENVI RONVENTAL RESPONSE

4 COVPENSATION, AND LIABILITY ACT OF 1980 (PUBLIC LAW 96-510, 94
5 STAT. 2767).

6 "HAZARDOUS SUBSTANCE. "

7 (1) THE TERM | NCLUDES:

8 (1) SUBSTANCES DESI GNATED UNDER SECTI ON 311(B) (2) (A
9 OF_THE FEDERAL WATER POLLUTI ON CONTROL ACT (62 STAT.

10 1155, 33 U.S.C. 8 1321(B)(2)(A)).

11 (1) ELEMENTS, COVPOUNDS, M XTURES, SOLUTIONS OR
12 SUBSTANCES DESI GNATED UNDER SECTI ON 102 OF THE FEDERAL
13 ACT (42 U.S.C. 8 9602).

14 (I11) HAZARDOUS WASTES HAVI NG THE CHARACTERI STI CS
15 | DENTI FI ED UNDER OR LI STED UNDER SECTI ON 3001 OF THE

16 SOLI D WASTE DI SPOSAL_ACT (PUBLIC LAW 89-272, 42 U.S.C. 8§
17 6921)

18 (1V) TOXIC POLLUTANTS LI STED UNDER SECTI ON 307(A) OF
19 THE FEDERAL WATER POLLUTI ON CONTROL ACT (62 STAT. 1155,
20 33 U.S.C. 8§ 1317(A)).
21 (V) HAZARDOUS Al R POLLUTANTS LI STED UNDER SECTI ON
22 112 OF THE CLEAN AIR ACT (PUBLIC LAW95-95, 42 U.S.C. 8§
23 7412)
24 (M) MM NENTLY HAZARDOUS CHEM CAL_ SUBSTANCES OR
25 M XTURES W TH RESPECT TO VWH CH THE ADM NI STRATOR OF THE
26 UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY HAS TAKEN
27 ACTI ON UNDER SECTION 7 OF THE TOXI C SUBSTANCES CONTROL
28 ACT (PUBLIC LAW94-469, 15 U. S.C. § 2606).
29 (M) HAZARDOUS WASTES AS DEFI NED BY REGULATI ONS
30 PROMULGATED UNDER THI' S ARTI CLE

19850H0367B2799 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) THE TERM DOES NOT_| NCLUDE PETROLEUM | NCLUDI NG CRUDE

OL OR ANY FRACTION THEREOF VWHI CH | S NOT_OTHERW SE

SPECI FI CALLY LI STED OR DESI GNATED AS A HAZARDOUS SUBSTANCE | N

PARAGRAPH (1); NATURAL GAS, NATURAL GAS LIQUIDS, LI QUEFIED

NATURAL GAS OR SYNTHETI C GAS USABLE FOR FUEL; M XTURES OF

NATURAL GAS AND SYNTHETI C GAS USED FOR FUEL; THE ASH PRODUCED

BY A RESOURCE RECOVERY FACILITY UTILIZING A MUNICI PAL_SOLI D

WASTE STREAM NOR NONTOXI C, NONFLAMVABLE, NONCORROSI VE STORM

WATER RUNOFF DRAI NED FROM UNDERGROUND VAULTS, CHAMBERS OR

MANHOLES | NTO GUTTERS OR STORM SEVERS.

"HAZARDOUS WASTE. " THE MEANI NG PROVI DED | N SECTI ON 1004 OF

THE SOLI D WASTE DI SPOSAL_ACT (PUBLIC LAW84-272, 42 U.S.C. 8§

"NATURAL RESOURCE." LAND, FISH WLDLIFE, BIOIA, AR WATER

GROUND WATER, DRI NKI NG WATER SUPPLI ES AND OTHER RESOURCES

BELONG NG TO, MANAGED BY, HELD IN TRUST BY, APPERTAINING TO OR

OTHERW SE CONTROLLED BY THE UNI TED STATES, A STATE OR LOCAL

GOVERNMVENT OR A FOREI GN GOVERNVENT. THE TERM | NCLUDES THE

RESOURCES OF THE FI SHERY CONSERVATI ON ZONE ESTABL| SHED BY THE

FI SHERY CONSERVATI ON AND MANAGEMENT ACT OF 1976 (PUBLIC LAW 94-

265, 90 STAT. 331).

"PERSON. " AN INDIVIDUAL, TRUST, FIRM JO NT_ STOCK COMPANY_ OR

CORPORATI ON.  THE TERM | NCLUDES GOVERNMENT CORPORATI ONS,

PARTNERSHI PS AND ASSOCI ATI ONS. THE TERM | NCLUDES THE

COMVONVEALTH AND | TS POLI TI CAL _SUBDI VI SI ONS AND THE FEDERAL

GOVERNMENT, AND THEI R AGENCI ES.

"RELEASE. " SPILLI NG LEAKING PUMPI NG POURI NG EM TTI NG

EMPTYI NG DI SCHARG NG, | NJECTI NG ESCAPI NG, LEACHI NG DUMPI NG OR

DI SPOSI NG | NTO THE ENVI RONMENT. THE TERM DOES NOT | NCLUDE:

(1) A RELEASE WHI CH RESULTS I N EXPOSURE TO PERSONS

19850H0367B2799 - 6 -
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SOLELY WTH N A WORKPLACE, W TH RESPECT TO A CLAIM VH CH

EXPOSED PERSONS NMAY ASSERT AGAI NST THEI R EMPLOYER.

(2) EM SSIONS FROM THE ENG NE EXHAUST OF A MOTOR

VEHI CLE, ROLLI NG STOCK, Al RCRAFT, VESSEL OR PI PELI NE PUNVPI NG

STATI ON_ENG NE.

(3) RELEASE OF SOURCE, BY-PRODUCT OR SPECI AL NUCLEAR

MATERI AL FROM A NUCLEAR | NCI DENT _AS THOSE TERMS ARE DEFI NED

IN THE ATOM C ENERGY ACT COF 1954 (68 STAT. 921, 28 U.S.C. 88

2341(3) (A -(C) AND 2342(1)-(4) AND 42 U.S.C. 8 2011 ET SEQ).

(4) THE NORVAL APPL| CATION OF FERTI LI ZER, PLANT CGROWMH

REGULANTS AND PESTI Cl DES.

"RELEASE AUTHORI ZED OR PERM TTED PURSUANT TO LAW" A RELEASE

I NTO THE ENVI RONVENT VWHICH | S AUTHORI ZED BY STATUTE, ORDI NANCE,

REGULATI ON OR RULE OF A REG ONAL, STATE OR LOCAL_ AGENCY OR

GOVERNVENT OR WHICH IS AUTHORI ZED, BY A SPECIFIC PERM T, LI CENSE

OR SIM LAR AUTHORI ZATI ON FROM AN AGENCY WHI CH (PERM T, LI CENSE

OR AUTHORI ZATI ON) RECOGNI ZES A STANDARD | NDUSTRY PRACTI CE. THE

TERM " VARI ANCES" OBTAI NED FROM AN AGENCY WH CH ALLOW OPERATI ONS

FOR FACILITIES DURING A PERIGD OF TI ME WHEN RELEASES FROM THE

FACILI TIES DO NOT CONFORM W TH RELEVANT STATUTES, ORDI NANCES,

REGULATI ONS OR RULES. THE TERM | NCLUDES A FEDERALLY PERM TTED

RELEASE, AS DEFI NED BY SECTI ON 101(10) OF THE FEDERAL ACT (42

U.S.C._ 8§ 9601(10)) AND RELEASES WH CH ARE I N ACCORDANCE WTH A

COURT_ORDER OR CONSENT DECREE.

"REMEDY" OR "REMEDI AL ACTION. " THOSE ACTI ONS, CONSI STENT

WTH A PERVANENT REMEDY, TAKEN INSTEAD OF OR IN ADDITION TO

REMOVAL ACTIONS IN THE EVENT OF A RELEASE OR THREATENED RELEASE

OF A HAZARDOUS SUBSTANCE | NTO THE ENVI RONVENT, TO PREVENT OR

M N MZE THE RELEASE OF HAZARDOUS SUBSTANCES SO THAT THEY DO NOT

M GRATE TO CAUSE SUBSTANTI AL_DANGER TO PRESENT OR FUTURE PUBLI C

19850H0367B2799 - 7 -
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HEALTH OR WELFARE OR THE ENVI RONMENT. THE TERM I NCLUDES, BUT IS

NOT LIMTED TO _ACTI ONS AT THE LOCATI ON OF THE RELEASE SUCH AS

STORAGE; CONFI NEMENT; PERI METER PROTECTI ON USI NG DI KES,

TRENCHES, OR DI TCHES; CLAY COVER; NEUTRALI ZATI ON; CLEANUP OF

RELEASED HAZARDOUS SUBSTANCES OR CONTAM NATED MATERI ALS;

RECYCLI NG _REUSE, DI VERSI ON, DESTRUCTI ON, OR SEGREGATI ON OF

REACTI VE WASTES; DREDGE NG OR EXCAVATI ONS; REPAI R OR REPLACEMENT

OF LEAKI NG CONTAI NERS; COLLECTI ON OF LEACHATE AND RUNGCFF; ONSI TE

TREATMENT OR | NCI NERATI ON;  PROVI SI ON OF ALTERNATI VE WATER

SUPPLI ES; AND MONI TORI NG REASONABLY REQUI RED TO ASSURE THAT THE

ACTI ONS PROTECT THE PUBLI C HEALTH AND WELFARE AND THE

ENVI RONVENT. THE TERM | NCLUDES THE COSTS OF PERVANENT RELOCATI ON

OF RESI DENTS AND BUSI NESSES AND COVMUNI TY FACI LI TI ES VWHERE THE

PRESI DENT OF THE UNI TED STATES DETERM NES THAT, ALONE OR IN

COVBI NATI ON W TH OTHER MEASURES, RELOCATION IS MORE COST-

EFFECTI VE THAN AND ENVI RONMENTALLY PREFERABLE TO THE

TRANSPORTATI ON, STORAGE, TREATMENT, DESTRUCTI ON OR SECURE

CFESI TE DI SPOSI TI ON OF HAZARDOUS SUBSTANCES OR THAT RELOCATI ON

MAY OTHERW SE BE NECESSARY TO PROTECT THE PUBLI C HEALTH AND

VWELFARE. THE TERM DOES NOT | NCLUDE OFFSI TE TRANSPORT OF

HAZARDOUS SUBSTANCES OR THE STORAGE, TREATMENT, DESTRUCTI ON OR

SECURE OFFSI TE DI SPOSI TI ON OF HAZARDOUS SUBSTANCES OR

CONTAM NATED MATERI ALS UNLESS THE PRESI DENT OF THE UNI TED STATES

DETERM NES THAT THESE ACTI ONS ARE MORE COST- EFFECTI VE THAN OTHER

REVEDI AL ACTIONS; WLL CREATE NEW CAPACITY TO MANAGE I N

COWPLIANCE WTH TITLE 1'I, SUBTITLE C_OF THE SOLI D WASTE

DI SPOSAL_ACT (PUBLIC LAW 89-272, 42 U.S.C. CH. 82, SUBCH. I11),

OR ARE NECESSARY TO PROTECT PUBLIC HEALTH OR WELFARE OR THE

ENVI RONVENT FROM A PRESENT OR POTENTI AL _RI SK_VWH CH MVAY BE

CREATED BY FURTHER EXPOSURE TO THE CONTI NUED PRESENCE OF THE

19850H0367B2799 - 8 -
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SUBSTANCES OR NMATERI ALS.

"REMOVE" OR "REMOVAL." THE CLEANUP OR REMOVAL OF RELEASED

HAZARDOUS SUBSTANCES FROM THE ENVI RONMVENT; NECESSARY ACTI ONS

TAKEN IN THE EVENT OF THE THREAT OF RELEASE OF HAZARDOUS

SUBSTANCES | NTO THE ENVI RONMENT; NECESSARY ACTI ONS TO MONI TOR,

ASSESS AND EVALUATE THE RELEASE OR THREAT OF RELEASE OF

HAZARDOUS SUBSTANCES; THE DI SPOSAL OF REMOVED NMATERIAL; OR

NECESSARY ACTIONS TO PREVENT, M NIM ZE OR M Tl GATE DAMAGE TO THE

PUBLI C HEALTH OR WELFARE OR TO THE ENVI RONVENT VWH CH NAY

OTHERW SE RESULT FROM A RELEASE OR THREAT OF RELEASE. THE TERM

INCLUDES, BUT IS NOT LIMTED TO SECURI TY FENCI NG OR OTHER

VEASURES TO LIM T ACCESS, PROVI SI ON OF ALTERNATI VE WATER

SUPPLI ES, TEMPORARY EVACUATI ON AND HOUSI NG OF THREATENED

I NDI VI DUALS NOT_OTHERW SE PROVI DED FOR, ACTI ONS TAKEN UNDER

SECTI ON 104(B) OF THE FEDERAL ACT (42 U.S.C. 8§ 9604(B)) AND

EMERGENCY ASSI STANCE VHI CH MVAY BE PROVI DED UNDER THE DI SASTER

RELI EF ACT _OF 1974 (PUBLIC LAW 93-288, 88 STAT. 143).

"RESPONSE ACTI ON. " REMEDY, REMEDI AL_ACTI ON OR REMOVAL.

"TRADE SECRET." INCLUDES, BUT IS NOT LIMTED TO FORMJLAS,

PLANS, PATTERNS, PROCESSES, TOOLS, MECHANI SMS, COVPOUNDS,

PROCEDURE COVPOUNDS, PRCODUCTI ON DATA OR COVPI LATI ONS OF

| NFORVATI ON VWHI CH ARE NOT PATENTED; VWWH CH ARE KNOWN ONLY TO

CERTAI N | NDI VI DUALS WTHI N A BUSI NESS OR COVMERCI AL CONCERN,

VH CH ARE USED TO FABRI CATE, PRODUCE, DEVELOP OR COVPOUND AN

ARTI CLE OF TRADE OR A SERVI CE HAVI NG COMVERCI AL VALUE; AND WHI CH

PROVI DE THE PERSON | N POSSESSI ON OF THEM W TH A COMPETI Tl VE

ADVANTAGE OVER OTHER BUSI NESSES W THOUT POSSESSI| ON.

(B) ADDI TI ONAL DEFI NI TI ONS. - - EXCEPT _AS OTHERW SE PROVI DED I N

TH'S ARTICLE, OR UNLESS THE CONTEXT REQUI RES OTHERW SE, THE

DEFI NI TIONS SET FORTH I N SECTION 101 OF THE FEDERAL ACT (42

19850H0367B2799 - 9 -
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U.S.C_ 8§ 9601) SHALL APPLY TO THI S ARTI CLE.

SECTI ON 402-A.  HAZARDOUS SUBSTANCE ACCOUNT.

(A) CREATION.--THERE IS ESTABLI SHED A SPECI AL ACCOUNT I N THE

TREASURY DEPARTMENT TO BE KNOWN AS THE HAZARDOUS SUBSTANCE

ACCOUNT. | N ADDI TION TO FUNDS APPROPRI ATED BY THE GENERAL

ASSEMBLY AND EXCEPT AS PROVIDED I N SUBSECTION (B), THE FOLLOW NG

SHALL BE DEPOSI TED | NTO AND CREDI TED TO THE STATE ACCOUNT:

(1) MONEY RECOVERED UNDER SECTI ONS 419- A THROUGH 425- A

(2) ASSESSMENTS COLLECTED UNDER SECTI ONS 413- A THROUGH

(3) FINES AND PENALTIES CO.LECTED UNDER THI S ARTI CLE

(4) FUNDS RECEI VED FROM THE FEDERAL GOVERNVENT UNDER THE

FEDERAL ACT.

(5) MONEY RECEI VED FROM RESPONSI BLE PARTI ES FOR REMEDI AL

ACTI ON OR REMOVAL_ AT A SPECI FI C SI TE.

(6) I NTEREST EARNED ON MONEY HELD IN THE ACCOUNT.

(B)  SUBACCOUNT. - -

(1) A SEPARATE SUBACCOUNT FOR SI TE OPERATI ON AND

MAI NTENANCE SHALL BE ESTABLI SHED WTHI N THE ACCOUNT. I N

ADDI T1 ON TO FUNDS SPECI FI CALLY APPROPRI ATED BY THE GENERAL

ASSEMBLY FOR SI TE OPERATI ON AND NMAI NTENANCE, THE FOLLOW NG

SHALL BE DEPOSI TED | NTO AND CREDI TED TO THE SUBACCOUNT:

(1) MONEY RECEI VED FROM RESPONSI BLE PARTIES FOR SITE

OPERATI ON AND NMAI NTENANCE.

(1) FUNDS RECEI VED FROM THE FEDERAL GOVERNMENT

UNDER THE FEDERAL ACT FOR SI TE OPERATI ON AND MAI NTENANCE.

(1'1'l') FUNDS RECEI VED FROM POLI TI CAL_SUBDI VI SI ONS OR

FROM COVMONWEALTH AGENCI ES FOR SI TE OPERATI ON AND

VAl NTENANCE.

(2) THE SUBACCOUNT SHALL BE ADM NI STERED BY THE

19850H0367B2799 - 10 -
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SECRETARY FOR RESPONSE ACTI ONS AS SET FORTH I N SECTI ONS 408- A

THROUGH 418-A, FOR ADM NI STRATI ON AND ENFORCEMENT OF THI S

ARTI CLE, AND FOR ANY OTHER PURPOSE SPECI FI CALLY AUTHORI ZED BY

TH' S ARTICLE.

(3) THE SUBACCOUNT SHALL BE ADM NI STERED BY THE

SECRETARY ONLY FOR RESPONSE ACTI ONS THAT | NVOLVE SI TE

OPERATI ON AND NMAI NTENANCE.

(©) APPROPRI ATI ON. - - MONEY PLACED | NTO THE ACCOUNT OR THE

SUBACCOUNT _UNDER THI' S SECTION | S MADE AVAI LABLE | MVEDI ATELY AND

ARE SPECI FI CALLY APPROPRI ATED TO THE DEPARTMENT TO ADM NI STER

THIS ARTICLE. IT IS THE INTENT OF TH S ARTI CLE THAT THE ACCOUNT

AND SUBACCOUNT SHALL ACT AS REVOLVI NG FUNDS WHEREBY

APPROPRI ATI ONS, DEPOSI TS AND PAYMENTS, AND | NTEREST EARNED ARE

CONTI NUOUSLY APPROPRI ATED AND MVAY BE APPLI ED AND REAPPLI ED FOR

THE PURPOSES OF THI S ARTICLE. MONEY I N THE ACCOUNT_AND

SUBACCOUNT SHALL NOT LAPSE TO THE GENERAL FUND NCR BE

TRANSFERRED TO ANY OTHER FUND OR ACCOUNT IN THE STATE TREASURY.

SECTI ON 403-A. ~ ANNUAL DI SPOSAL REPORT.

(A)  BY MARCH 1, 1987, AND BY MARCH 1 OF EACH YEAR

THEREAFTER, A PERSON WHO SUBM TTED FOR OFFSI TE DI SPCSAL OR WHO

DI SPOSED OF ONSI TE MORE THAN 500 POUNDS OF HAZARDOUS WASTE | N

TH' S COMVONVEALTH DURI NG THE PRECEDI NG CALENDAR YEAR SHALL

REPORT TO THE DEPARTMENT THE TOTAL AMOUNT OF HAZARDOUS WASTE

VH CH THAT PERSON HAS SUBM TTED FOR DI SPOSAL OR DI SPOSED OF | N

TH' S COMVONVEALTH DURI NG THE PRECEDI NG CALENDAR YEAR. THI S

SUBSECTI ON DOES NOT__APPLY TO A PERSON WHO | S ALREADY PROVI DI NG

TH' S | NFORVATI ON TO THE DEPARTIVENT.

(B) THE TOTAL AMOUNT OF HAZARDOUS WASTE REPORTED UNDER

SUBSECTI ON (A) SHALL BE THE TOTAL WEI GHT, MEASURED I N TONS, OF

ALL COVPONENTS OF THE WASTE IN THE FORM I N VHI CH THE WASTE

19850H0367B2799 - 11 -
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EXISTED AT THE TI ME OF SUBM SSI ON FOR DI SPOSAL_OR AT THE TI ME OF

DI SPOSAL.

(G A PERSON WHO FAILS TO FILE THE REPORT REQUI RED BY THI S

SECTION SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED $500

FOR EACH DAY THE VI OLATI ON CONTI NUES. 'A PERSON VWHO KNOW NGLY

FAILS TO FILE THE REPORT _COW TS A M SDEMEANOR OF THE THI RD

DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF

NOT MORE THAN $25, 000 OR TO | MPRI SONVENT FOR NOT_MORE THAN ONE

YEAR, OR BOTH.

SECTI ON 404-A. 1 MPOSI TI ON OF ASSESSMENTS.

(A) AFTER DECEMBER 31, 1986, AN ASSESSMENT SHALL BE | MPOSED

UPON PERSONS ENGAGED | N THE GENERATI ON OF HAZARDOUS WASTE W THI N

TH' S COMVONVEALTH. THE ASSESSMENT SHALL BE DETERM NED AS

(1) TWELVE DOLLARS PER TON OF HAZARDOUS WASTE GENERATED

AFTER DECEMBER 31, 1986, VHICH IS DI SPOSED OF IN A LANDFILL.

(2) NINE DOLLARS PER TON OF HAZARDOUS WASTE GENERATED

AFTER DECEMBER 31, 1986, WHICH | S TREATED OR DI SPOSED CF,

EXCLUSIVE OF DI SPOSAL IN A LANDFILL, IN A FACILITY LOCATED

OFF_THE SITE OF THE GENERATI ON OF THE WASTE.

(3)  TWO DOLLARS PER TON OF HAZARDOUS WASTE GENERATED

AFTER DECEMBER 31, 1986, VWHI CH | S | NCI NERATED ON THE SI TE

VWHERE THE WASTE | S GENERATED BY THE PERSON VWHO GENERATED THE

(B) AFTER DECEMBER 31, 1986, AN ASSESSMENT SHALL BE | MPOSED

UPON PERSONS HOLDI NG PERM TS FOR THE STORAGE, TREATMENT OR

DI SPOSAL  OF HAZARDOUS WASTE UNDER THI S ARTI CLE. THE ASSESSMENT

SHALL BE DETERM NED AS FOLLOWE:

(1) TWELVE DOLLARS PER TON OF HAZARDOUS WASTE WHICH | S

DI SPOSED OF IN A LANDFILL AFTER DECEMBER 31, 1986.

19850H0367B2799 - 12 -
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(2) NINE DOLLARS PER TON OF HAZARDOUS WASTE WHICH I S

TREATED OR DI SPOSED COF, EXCLUSIVE OF DI SPOSAL IN A LANDFILL

AFTER DECEMBER 31, 1986, IN A FACILITY LOCATED OFF THE SITE

VWHERE THE WASTE | S GENERATED.

(3)  NO ASSESSMENT UNDER THI S SUBSECTI ON SHALL BE | MPOSED

UPON DI SPOSAL_OF HAZARDOUS WASTE WHERE THE WASTE WAS

GENERATED BY PERSONS SUBJECT TO ASSESSMENT UNDER SUBSECTI ON

(A
(G NO PERSON SHALL BE REQUI RED TO PAY AN ASSESSMENT IN A

QUARTER | F THE AMOUNT DUE | S $15 OR LESS PER QUARTER UNDER

SUBSECTI ON (E).

(D) CGENERATORS OF HAZARDOUS WASTE WHO TREAT OR DI SPOSE OF

HAZARDOUS WASTES ON THE SI TE OF GENERATI ON AND VWHO ARE SUBJECT

TO THE ASSESSMENTS | MPOSED UNDER THI'S SECTION SHALL SUBM T TO

THE DEPARTMENT, ON A FORM APPROVED BY THE DEPARTMENT, QUARTERLY

REPORTS DETAI LI NG THE QUANTI TI ES OF HAZARDOUS WASTES GENERATED

AT THE SITE. THE REPORT SHALL BE SUBM TTED BY THE 20TH DAY OF

THE MONTH AFTER THE END OF EACH QUARTER. THE FI RST REPORT SHALL

BE SUBM TTED BY APRIL 20, 1987. TH' S SUBSECTI ON DOES NOT_APPLY

| F_THE | NFORVATI ON |'S ALREADY BEI NG PROVI DED TO THE DEPARTMENT.

(E) THE ASSESSMENTS | MPOSED BY THI' S SECTI ON SHALL BE

REPORTED AND PAID TO THE DEPARTMENT, ON A QUARTERLY BASI S, BY

THE 20TH DAY OF THE MONTH AFTER THE END OF EACH QUARTER _THE

PAYMENT SHALL BE ACCOVPANI ED BY A RETURN IN A FORM PRESCRI BED BY

THE DEPARTIENT.

(F)  FOLLOWN NG EACH QUARTERLY REPORTI NG DATE, THE SECRETARY

SHALL CERTIFY THE AMOUNT DEPOSI TED I N THE ACCOUNT DURI NG THE

QUARTER AND THE CUMULATI VE AMOUNT COLLECTED SI NCE THE START OF

THE CURRENT CALENDAR YEAR. | F THE SECRETARY CERTI FI ES THAT THE

TOTAL ANNUAL_AMOUNT COLLECTED AS OF THE END OF ANY QUARTER

19850H0367B2799 - 13 -
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EQUALS OR EXCEEDS $10, 000, 000, NO ASSESSMENT SHALL BE COLLECTED

FOR THE REMAI NDER OF THE YEAR

(G _PENALTIES ARE AS FOLLONE:

(1) IF A GENERATOR OR PERSON SUBJECT TO ASSESSMENT BY

TH'S SECTION FAILS OR REFUSES TO FILE A RETURN OR TO FURN SH

| NFORVATI ON REQUESTED I N VWRI TI NG BY THE DEPARTMENT, THE

DEPARTMENT NAY, FROM | NFORVATION IN I TS POSSESSI ON, MAKE AN

ESTI MATE AND | SSUE AN ASSESSMENT AGAI NST THE CGENERATOR OR

PERSON AND NMAY ADD A PENALTY OF 15% OF THE AMOUNT OF THE

ASSESSMVENT SO DETERM NED. THI' S PENALTY SHALL BE IN ADDI TI ON

TO OTHER APPL| CABLE PENALTI ES.

(2) | F THE ASSESSMENT OR A PORTI ON OF THE ASSESSMENT

| MPOSED BY THI S SECTION IS NOI' PAID BY THE DATE PRESCRI BED

FOR I TS PAYMENT, THERE SHALL BE COLLECTED, AS PART OF THE

ASSESSMENT, | NTEREST UPON THE UNPAI D AMOUNT AT THE RATE OF

10% A YEAR FROM THE DATE PRESCRI BED FOR | TS PAYMENT UNTI L

PAYMENT |S ACTUALLY MADE TO THE DEPARTMENT.

(H_ TH' S SECTI ON DOES NOT_APPLY TO THE COMVONWEALTH OR I TS

PCLI TI CAL_SUBDI VI SI ONS.

(1) FOR THE PURPOSES OF THI S SECTI ON, GENERATI ON OF

HAZARDOUS WASTE DOES NOT | NCLUDE RETRI EVAL OR CREATI ON OF

HAZARDOUS WASTE VHI CH MUST_BE DI SPCSED OF DUE TO REMEDI ATI ON OF

AN | NACTI VE DI SPOSAL SI TE. NO ASSESSMENT SHALL BE | MPOSED UNDER

TH' S SECTI ON ON THE RESOURCE RECOVERY OF HAZARDOUS WASTE,

I NCLUDI NG APPROVED BO LER- WASTE FUEL- BURNI NG OPERATI ONS.

SECTI ON 405-A. ~ REMOVAL OR REMEDY OF RELEASE OF HAZARDOUS WASTE.

(A) SECTIONS 403-A AND 404-A DO NOT_APPLY TO THE

COMVONVEALTH OR A POLI TI CAL_SUBDI VI SION OR A CONTRACTOR OF

El THER VWH CH REMOVES OR REMEDI ES A RELEASE, BY ANOTHER PERSOQON,

OF HAZARDOUS WASTE. THI S SUBSECTI ON APPLI ES TO ACTS PERFORVED
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AFTER DECEMBER 31, 1986.

(B) THE PERSON RESPONSI BLE FOR A RELEASE OF HAZARDOUS WASTE

VWH CH HAS BEEN REMOVED OR REMEDI ED BY THE COVMONWEALTH OR A

POLI TI CAL _SUBDI VI SION OR A CONTRACTOR OF EITHER SHALL SUBM T TO

THE DEPARTMENT THE | NFORVATI ON REQUI RED BY SECTI ON 403-A FOR THE

HAZARDOUS WASTE VH CH WAS RELEASED AND SHALL PAY THE ASSESSMENT

PROVI DED | N SECTI ON 404- A.

SECTI ON 406-A. ~ VOLUNTARY HAZARDOUS WASTE COLLECTI ON PROGRAM

THE REPORTI NG REQUI REMENTS OF SECTI ON 403-A AND THE

ASSESSMVENT | MPOGSED BY SECTI ON 404- A DO NOT__APPLY TO HAZARDOUS

WASTES COLLECTED BY DESI GNATED COUNTY OFFI CIALS WHI CH RESULT

FROM VOLUNTARY HAZARDOUS WASTE COLLECTI ON PROGRAMS | F THE TOTAL

QUANTI TIES COLLECTED ARE LIMTED TO 1, 000 KILOGRAMS OR LESS PER

MONTH FROM ALL SOURCES. FOR THE PURPOSES OF THI S SECTI ON,

"VOLUNTARY HAZARDOUS WASTE COLLECTI ON PROGRAM' _MEANS A PROGRAM

N WH CH SMALL QUANTI TI ES OF HAZARDOUS WASTES ARE RECEI VED FROM

NONI NDUSTRI AL SOQURCES, STORED AND ULTI MATELY TRANSFERRED TO A

LI CENSED HAZARDOUS WASTE DI SPOSAL_SI TE.

SECTI ON 407-A. DEPOSI T I N ACCOUNT.

MONEY COLLECTED OR RECEI VED BY THE DEPARTMENT UNDER SECTI ONS

403- A THROUGH 406- A SHALL BE DEPOSI TED I N THE ACCOUNT.

SECTI ON 408-A.  QUALI FI CATI ON.

(A)  FOR RESPONSE ACTI ONS TAKEN UNDER THE FEDERAL ACT, ONLY

THOSE COSTS FOR ACTI ONS WHI CH ARE CONSI STENT W TH THE

PRIORITIES, GU DELINES, CRITERIA AND REGULATI ONS CONTAI NED I N

THE NATI ONAL _CONTI NGENCY PLAN, AS REVI SED AND REPUBLI SHED, UNDER

SECTI ONS 105 _OF THE FEDERAL ACT (42 U.S.C. 8§ 9605), SHALL

QUALI FY FOR EXPENDI TURE BY THE SECRETARY UNDER SECTI ONS 409- A

AND 411- A

(B) FOR RESPONSE ACTI ONS NOT TAKEN UNDER THE FEDERAL ACT OR
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FOR RESPONSE ACTI ONS TAKEN VWH CH ARE NOT SPECI FI CALLY ADDRESSED

BY THE PRIORITIES, GU DELINES, CRITERI A AND REGULATI ONS

CONTAI NED IN THE NATI ONAL_CONTI NGENCY PLAN THE COSTS SHALL ALSO

QUALI FY FOR EXPENDI TURE BY THE SECRETARY UNDER SECTI ONS 409- A

AND 411-A IF THEY ARE, TO THE MAXI MUM EXTENT PGOSS| BLE,

CONS|I STENT WTH THE PRIORITIES, GU DELINES, CRITERI A AND

REGULATI ONS CONTAI NED IN THE NATI ONAL_CONTI NGENCY PLAN FOR

SIM LAR RELEASES, SI TUATI ONS OR EVENTS.

(C©) RESPONSE ACTI ONS TAKEN UNDER THI' S ARTICLE BY THE

DEPARTMENT, REG ONAL AGENCI ES OR AGENCIES OF POLITI CAL

SUBDI VI SI ONS MAY NOT_DUPLI CATE FEDERAL RESPONSE ACTI ONS.

SECTI ON 409-A. ~ ADM NI STRATI VE COSTS AND EXPENSES.

(A)  CONSI STENT WTH THE REQUI REMENTS OF SECTION 114(C) OF

THE FEDERAL ACT (42 U.S.C. 8 9614(C)), MONEY I N THE ACCOUNT_ MNAY

BE_EXPENDED BY THE SECRETARY FOR THE FOLLOW NG PURPOSES:

(1) THE COSTS AND EXPENSES REASONABLY NECESSARY FOR AND

| NCI DENTAL _TO THE ADM NI STRATION OF THIS ARTICLE BY THE

DEPARTMENT.

(2) THE STATE SHARE MANDATED UNDER SECTION 104(C)(3) OF

THE FEDERAL ACT (42 U.S.C._8 9604(Q)(3)).

(3)  THE PURCHASE BY THE COMVONWEALTH OR A POLITI CAL

SUBDI VI SION, WTH THE APPROVAL OF THE SECRETARY, OF HAZARDOUS

SUBSTANCE RESPONSE EQUI PMENT AND OTHER PREPARATI ONS FOR

RESPONSE TO A RELEASE OF HAZARDOUS SUBSTANCES. EQUI PMENT

SHALL BE PURCHASED | N A COST- EFFECTI VE MANNER, AFTER

CONS| DERATI ON OF_ THE ADEQUACY OF EXI STI NG EQUI PMENT OMNED BY

THE COVMONWEALTH OR THE POLI TI CAL SUBDI VI SI ON AND OF THE

AVAI LABI LI TY OF EQUI PMENT OMWNED BY PRI VATE CONTRACTORS.

(4) THE COST OF REMOVAL AND REMEDI AL _ACTI ON | NCURRED BY

THE COVMONWEALTH OR A POLITI CAL SUBDI VISION, WTH THE
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APPROVAL OF THE SECRETARY, | N RESPONSE TO A RELEASE OR A

THREATENED RELEASE OF A HAZARDOUS SUBSTANCE, TO THE EXTENT

THE COSTS ARE NOT REI MBURSED BY THE FEDERAL ACT.

(5) THE COST OF ACTI ONS TAKEN UNDER SECTION 417-A(B), TO

THE EXTENT THAT THESE COSTS ARE NOT PAI D BY THE FEDERAL ACT.

(6) COST I NCURRED | N COOPERATI ON W TH THE AGENCY FOR

TOXI C SUBSTANCES AND DI SEASE REG STRY, ESTABLI SHED UNDER

SECTI ON 104(1) OF THE FEDERAL ACT (42 U.S.C. 8 9604(1)), AND

COSTS OF HEALTH EFFECT STUDI ES UNDERTAKEN REGARDI NG SPECI FI C

SITES OR SPECI FI C SUBSTANCES AT SPECI FI C SI TES. FUNDS

APPROPRI ATED FOR TH S PURPOSE MAY NOT EXCEED $500,000 IN A

FI SCAL YEAR. THESE ACTI ONS MAY NOT DUPLI CATE REASONABLY

AVAI LABLE FEDERAL ACTI ONS AND STUDI ES.

(B) THE SECRETARY SHALL EXPEND FEDERAL FUNDS WH CH HAVE BEEN

APPROPRI ATED TO THE ACCOUNT CONSI STENT W TH THE REQUI REMENTS

SPECIFIED I N SECTION 114 OF THE FEDERAL ACT (42 U.S.C. 8§ 9614)

AND FOR THE PURPOSES FOR VH CH THE FUNDS WERE PROVI DED TO THE

COMVONVEEAL TH.

SECTI ON 410-A. ~ APPROPRI ATI ON ON SPECI FI C SI TE BASI S.

APPROPRI ATI ONS MADE BY THE GENERAL ASSEMBLY TO THE ACCOUNT

MAY BE MADE ON A SPECIFIC SITE BASIS. THESE FUNDS SHALL BE

EXPENDED ONLY FOR COSTS | NCURRED I'N RESTORI NG, REHABI LI TATI NG

REPLACI NG OR ACQUI RING THE EQUI VALENT OF A NATURAL RESOURCE

I NJURED, DEGRADED, DESTROYED OR LOST AS A RESULT OF A RELEASE OF

A HAZARDOUS SUBSTANCE AT A SPECIFIC SITE, TO THE EXTENT THAT THE

COSTS_ARE NOT_REI MBURSED UNDER THE FEDERAL ACT AND TAKI NG I NTO

ACCOUNT PROCESSES OF NATURAL REHABI LI TATI ON, RESTORATI ON AND

REPLACENENT.

SECTI ON 411-A.  REMOVAL OR REMEDI AL _ACTI ON.

(A) THE SECRETARY |'S AUTHORI ZED TO COORDI NATE COMVONWEAL TH
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RESPONSE _ACTI ONS FOR SITES I DENTIFIED I N SECTI ON 412-A I N ORDER

TO ASSURE THE MAXI MUM USE OF AVAI LABLE FEDERAL FUNDS.

(B) THE SECRETARY NAY I NI TIATE REMOVAL OR REMEDI AL_ACTI ON

UNDER THI S ARTI CLE UNLESS THESE ACTI ONS HAVE BEEN TAKEN OR ARE

BEI NG TAKEN PROPERLY AND IN A TIMELY FASHI ON BY A RESPONSI| BLE

(C) AT LEAST 30 DAYS BEFORE | NI TI ATI NG REMOVAL OR REMEDI AL

ACTI ONS, THE DEPARTMENT SHALL MAKE A REASONABLE EFFORT TO NOTI FY

THE PERSONS | DENTI FI ED BY THE DEPARTMENT AS POTENTIALLY

RESPONSI BLE PARTI ES AND SHALL PUBLISH NOTICE OF THIS ACTION IN A

NEWSPAPER OF GENERAL CI RCULATION IN THE AFFECTED AREA. NOTI CE

SHALL BE BY REG STERED OR CERTIFIED MAIL TO THE LAST KNOW

ADDRESS OF THE PERSON | DENTI FI ED BY THE DEPARTMENT. THI S

SUBSECTI ON DOES NOT_APPLY TO ACTI ONS TAKEN UNDER SECTI ON 416-

A(B). A RESPONSI BLE PARTY MAY BE HELD LI ABLE UNDER THI' S ARTI CLE

VWHETHER OR NOT THE RESPONSI BLE PARTY RECEI VED THE NOTI CE

SPECIFIED IN TH S SUBSECTI ON.

SECTION 412-A.  CRITERIA FOR SELECTI ON AND PRI ORI TY RANKI NG

(A BY JANUARY 1, 1987, THE DEPARTMENT SHALL PROMULGATE

REGULATI ONS SETTI NG FORTH THE CRITERIA FOR THE SELECTI ON AND

PRIOCRITY RANKING OF SITES FOR REMEDI AL ACTI ON UNDER THI' S

ARTICLE. THEY SHALL TAKE | NTO ACCOUNT THE PERTI NENT FACTORS

RELATI NG TO THE PUBLI C HEALTH AND THE ENVI RONMENT, WWH CH SHALL

I NCLUDE, BUT NOT BE LIMTED TO, POTENTI AL HAZARDS TO PUBLI C

HEALTH AND ENVI RONVENT, THE RISK OF FIRE OR EXPLOSION, TOXI C

HAZARDS, AND THE CRITERI A ESTABLI SHED UNDER SECTI ON 105(8) OF

THE FEDERAL ACT (42 U.S.C. 8§ 9605(8)).

(B) THE DEPARTMENT SHALL PREPARE AND REVI SE, AT LEAST

ANNUALLY, A LIST OF THE PRIORITY RANKING OF SITES. THE LI ST

SHALL BE TRANSM TTED TO THE GENERAL ASSEMBLY BY JANUARY 1 OF
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EACH YEAR, EXCEPT THAT, FOR 1987, THE LI ST SHALL BE SUBM TTED AS

SOON AS PGSSI BLE BEFORE JANUARY 1, 1988. THE LI ST SHALL BE

PUBLI SHED AS A NOTICE IN THE PENNSYLVANI A BULLETIN. THE

DEPARTMENT SHALL BEAR THE COST OF PUBLI CATI ON UNDER SECTI ON 409-

A(A) (1). THE DEVELOPMENT OF THE PRICRITY RANKING OF SITES SHALL

BE SUBJECT TO THE REGULATI ONS PROMULGATED UNDER SUBSECTI ON (A).

(C) CONSISTENT WTH THE PROVISIONS OF THI S ARTICLE, MONEY IN

THE ACCOUNT SHALL BE EXPENDED I N CONFORVANCE WTH THE PRIORITY

RANKING OF SITES. NOTHI NG IN TH' S SECTI ON SHALL BE CONSTRUED TO

PROHI BI T THE EXPENDI TURE OF FUNDS ON MORE THAN ONE SITE ON THE

LI ST AT ONE_TI ME.

SECTI ON 413-A.  REPORT TO GENERAL ASSEMBLY.

BY MARCH 1 OF EACH YEAR, THE DEPARTMENT SHALL SUBM T A REPORT

TO THE GENERAL ASSEMBLY VWH CH SHALL CONTAIN ALL OF THE FOLLOW NG

| NFORIVATI ON:

(1) THE ACTUAL FUNDS EXPENDED FOR EACH SITE LI STED

DURI NG THE PRECEDI NG FI SCAL YEAR UNDER SECTI ON 412- A

(2) THE COMVONWEALTH S EFFORTS TO OBTAI N AVAI LABLE

FEDERAL FUNDS FOR THE PURPOSES OF THI S ARTI CLE.

(3) AN ACCOUNTI NG OF FEDERAL FUNDS WH CH HAVE BEEN

OBTAI NED BY OR COW TTED TO THE COVVONWEALTH.

(4) THE COMVONWEALTH S EFFORTS TO OBTAI N CONTRI BUTI ONS

FOR REMOVAL OR REMEDI AL_ACTI ONS FROM POTENTI ALLY RESPONSI BLE

PARTI ES.

SECTI ON 414-A. ~ FEDERAL FUNDS; COOPERATI VE AGREEMENTS.

THE COVMONWEALTH SHALL ACTI VELY SEEK TO OBTAI N FEDERAL FUNDS

TOVWHICH IT IS ENTITLED UNDER THE FEDERAL ACT_AND SHALL TAKE

ACTI ONS NECESSARY TO ENTER | NTO CONTRACTUAL OR COOPERATI VE

AGREEMENTS UNDER SECTI ONS 104(C)(3) AND (D) (1) OF THE FEDERAL

ACT (42 U.S.C. 8 9604(C)(3) AND (D)(1)).
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SECTI ON 415-A.  TRADE SECRETS.

(A)  PROTECTI ON. - - THE DEPARTMENT MAY NOT DI SCLOSE TRADE

SECRETS RECEIVED BY IT UNDER TH S ARTI CLE, EXCEPT TO AUTHORI ZED

REPRESENTATI VES, CONTRACTORS, OR OTHER GOVERNMENT AGENCIES IN

CONNECTI ON W TH THE DEPARTMENT' S RESPONSI BI LI TI ES UNDER THI' S

ARTI CLE. THE DEPARTMENT NAY ALSO MAKE AVAI LABLE TO THE UNI TED

STATES ENVI RONMENTAL PROTECTI ON AGENCY | NFORVATI ON REQUI RED BY

LAWTO BE FURNI SHED TO THAT AGENCY. THE SHARI NG OF_ | NFORNVATI ON

BETWEEN THE DEPARTMENT AND THE UNI TED STATES ENVI RONMENTAL

PROTECTI ON AGENCY UNDER THI' S SUBSECTI ON SHALL NOT CONSTI TUTE A

WAl VER BY THE DEPARTMENT OR AN AFFECTED PERSON CF A PRI VI LEGE OF

CONFI DENTI ALI TY PROVI DED BY LAW WH CH PERTAINS TO THE

| NFORVATI ON.  THE DEPARTMENT SHALL, BY REGULATI ON, ESTABLI SH

PROCEDURES TO ENSURE THAT TRADE SECRETS ARE UTILIZED ONLY I N

CONNECTI ON W TH THESE RESPONSI BI LI TI ES AND ARE NOT OTHERW SE

DI SSEM NATED W THOUT THE CONSENT OF THE PERSON VWHO PROVI DED THE

| NFORVATI ON TO THE DEPARTMENT.

(B) PROCEDURE. - -

(1) WVHEN SUBM TTI NG | NFORVATI ON REQUI RED BY THI S

ARTICLE, A PERSON SHALL | DENTIFY THE | NFORVATI ON THAT THE

PERSON BELI EVES | S ENTI TLED TO PROTECTI ON AS A TRADE SECRET

AND SHALL SUBM T THE | NFORVATI ON | DENTI FI ED AS A TRADE SECRET

SEPARATELY FROM OTHER | NFORMVATI ON SUBM TTED UNDER THI' S

ARTICLE, | N ACCORDANCE W TH PROCEDURES PRESCRI BED BY THE

DEPARTMENT | N REGULATI ONS UNDER SUBSECTI ON (A). | NFORVATI ON

NOT I DENTI FI ED AS A TRADE SECRET SHALL BE MADE AVAI LABLE TO

THE PUBLI C UNLESS PRCHI Bl TED FROM DI SCLOSURE BY OTHER

PROVI SI ONS OF LAW

(2) A PERSON MAY REQUEST A REVI EW OF A TRADE SECRET

CLAIM A REVIEWOF A TRADE SECRET CLAIM SHALL BE MADE I N THE
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1 SAME MANNER AS A REVIEW OF A TRADE SECRET CLAI M UNDER SECTI ON
2 11 OF THE ACT OF OCTOBER 5, 1984 (P.L.734, NO 159), KNOM AS
3 THE WORKER AND COVMUNI TY RI GHT- TO- KNOW ACT.

4 (C)  PENALTY. - - A PERSON VHO | NTENTI ONALLY AND KNOW NGLY

5 DI SCLOSES TRADE SECRETS, EXCEPT | N ACCORDANCE W TH THE

6 PROVISIONS OF TH S SECTIQN, COM TS A M SDEMEANOR OF THE THI RD
7 DEGREE, AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY_ A FI NE
8 OF NOT MORE THAN $5, 000, OR TO | MPRI SONMENT FOR NOT MORE THAN

9 ONE YEAR _OR BOTH.

10 SECTION 416-A. EMERGENCI ES.

11 (A)  VHENEVER THE SECRETARY DETERM NES THAT THERE NMAY BE AN
12 | MM NENT OR SUBSTANTI AL ENDANGERMENT TO THE PUBLI C HEALTH OR

13 MWMELFARE OR TO THE ENVI RONVENT BECAUSE OF A RELEASE OR A

14 THREATENED RELEASE OF A HAZARDOUS SUBSTANCE, THE SECRETARY MNAY
15 TAKE THE FOLLOW NG ACTI ONS:

16 (1) ORDER RESPONSI BLE PARTI ES TO TAKE APPROPRI ATE

17 REMOVAL OR REMEDI AL ACTI ON NECESSARY TO PROTECT THE PUBLI C
18 HEALTH AND SAFETY AND THE ENVI RONVENT. NO ORDER UNDER THI S
19 PARAGRAPH MAY BE MADE TO AN OMNER OF REAL PROPERTY SOLELY ON
20 THE BASI S OF THAT OMNERSHI P.
21 (2) TAKE OR CONTRACT FOR NECESSARY REMOVAL OR REMEDI AL
22 ACTI ON.
23 (3)  REQUEST THE ATTORNEY GENERAL TO SECURE RELI EF
24 NECESSARY TO ABATE THE DANGER OR THREAT. COWONWEALTH COURT
25 SHALL HAVE JURI SDI CTI ON TO GRANT SUCH RELI EF AS THE PUBLI C
26 | NTEREST AND EQUI TI ES OF THE CASE MAY REQUI RE.
27 (B) RELEASE OF SUBSTANCES. - - WHEN THE SECRETARY DETERM NES

28 THAT A RELEASE OF A HAZARDOUS SUBSTANCE HAS OCCURRED OR IS ABOUT

29 TO OCCUR, THE SECRETARY NAY TAKE THE FOLLOW NG ACTIONS, IN

30 ADDITION TO OTHER ACTI ONS WHI CH MAY BE AUTHORI ZED BY THI S
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(1) UNDERTAKE | NVESTI GATI ONS, MONI TORI NG, _ SURVEYS,

TESTI NG AND OTHER | NFORMATI ON GATHERI NG NECESSARY TO | DENTI FY

THE EXI STENCE, SOURCE, NATURE AND EXTENT TO THE HAZARDOUS

SUBSTANCES | NVOLVED AND THE EXTENT OF DANGER TO THE PUBLI C

HEALTH OR ENVI RONMENT.

(2) UNDERTAKE PLANNI NG AND LEGAL, FI SCAL, ECONOM C,

ENG NEERI NG, _ ARCHI TECTURAL _AND OTHER STUDI ES OR

I NVESTI GATI ONS NECESSARY OR APPRCOPRI ATE TO PLAN AND DI RECT

RESPONSE ACTI ONS, TO RECOVER THE COSTS OF THOSE ACTI ONS, AND

TO ENFORCE TH S ARTI CLE.

(€ VHEN THERE IS A RELEASE OR THREATENED RELEASE OF A

HAZARDOUS SUBSTANCE | NTO THE ENVI RONMENT, THE SECRETARY MAY TAKE

NECESSARY REMOVAL OR REMEDI AL ACTION IN ACCORDANCE WTH THI' S

SECTI ON 417-A.  BI DDI NG FOR REMEDI AL_ OR REMOVAL _ACTI1 ONS.

(A) THE DEPARTMENT MAY PREQUALI FY BI DDERS FOR REMEDI AL OR

REMOVAL ACTI ONS TAKEN UNDER SECTI ON 416- A. THE DEPARTMENT NAY

REJECT THE BI D OF A PROSPECTI VE Bl DDER THAT HAS NOT BEEN

PREQUALI FI ED.

(B) TO PREQUALI FY BI DDERS, THE DEPARTMENT SHALL ADOPT, BY

REGULATI ON, AND APPLY A UNI FORM SYSTEM OF RATI NG BI DDERS. | N

ORDER TO OBTAI N | NFORVATI ON FOR RATI NG THE DEPARTMENT MNAY

REQUI RE FROM PROSPECT! VE Bl DDERS ANSVERS TO QUESTI ONS,

I NCLUDING, _BUT NOT LIMTED TO QUESTI ONS ABOUT_THE Bl DDER' S

FI NANCI AL _ABILITY; THE BIDDER S EXPERI ENCE | N REMOVAL AND

REMVEDI AL ACTI ON | NVOLVI NG HAZARDOUS SUBSTANCES; THE BI DDER' S

PAST_ SAFETY RECORD; AND THE BI DDER S PAST PERFORMANCE ON

FEDERAL, STATE OR LOCAL GOVERNMENT PROIECTS. THE DEPARTMVENT NAY

ALSO REQUI RE PROSPECTI VE BI DDERS TO SUBM T FI NANCI AL STATEMENTS.
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(G THE DEPARTMENT SHALL UTILIZE THE BUSI NESS FI NANCI AL DATA

AND | NFORVATI ON SUBM TTED BY A BI DDER UNDER THI' S SECTI ON ONLY

FOR THE PURPOSES OF PREQUALI FYI NG Bl DDERS AND SHALL NOT

OTHERW SE DI SCLOSE TH' S DATA OR | NFORVATI ON.

SECTI ON 418-A.  PUBLI C PARTI Cl PATI ON.

(A)  UPON WRI TTEN REQUEST BY A PERSON AFFECTED BY A RESPONSE

ACTI ON TAKEN UNDER THI S ARTICLE, THE DEPARTMENT SHALL HOLD A

PUBLI C MEETING IN THE VICNITY OF THE LOCATI ON OF THE RELEASE OR

THREATENED RELEASE. NOTI CE OF THE MEETING SHALL BE G VEN I N

ACCORDANCE WTH THE ACT_OF JULY 19, 1974 (P.L.486, NO 175),

REFERRED TO AS THE PUBLI C AGENCY OPEN MEETI NG LAW AT THE PUBLIC

VEETI NG THE DEPARTMENT SHALL MAKE AVAI LABLE ALL | NFORVATION I'N

| TS POSSESSI ON WHI CH RELATES TO THE RELEASE OR THREATENED

RELEASE AND THE RESPONSE ACTI ON EXCEPT FOR THAT | NFORVATI ON

VH CH IS PROTECTED FROM DI SCLOSURE BY THI S ARTICLE OR BY STATE

OR FEDERAL LAW THE DEPARTMENT SHALL PERM T A PERSON, UPON

REQUEST, TO TESTIFY AND TO PRESENT EVI DENCE RELATI VE TO THE

RELEASE OR THREATENED RELEASE AND THE RESPONSE ACTI ON.

(B) THE DEPARTMENT SHALL DEVELOP AND MAKE AVAI LABLE TO THE

PUBLI C A SCHEDULE OF ACTIVITIES FOR EACH SITE FOR VWH CH REMEDI AL

ACTION | S EXPECTED TO BE TAKEN BY THE DEPARTMENT UNDER THI S

ARTI CLE AND SHALL MAKE AVAILABLE TO THE PUBLI C A PLAN PROVI DED

TO THE DEPARTMENT BY A RESPONSI BLE PARTY UNLESS THE DEPARTMENT

| S PROHI BI TED FROM RELEASI NG | NFORVATI ON BY STATE OR FEDERAL

LAW
SECTI ON 419-A.  LIABILITY.

(A) A PERSON WHO RELEASES OR THREATENS TO RELEASE A

HAZARDOUS SUBSTANCE | NTO THE ENVI RONMENT SHALL BE LI ABLE TO THE

DEPARTMENT FOR COSTS I NCURRED BY I T I N TAKING A RESPONSE ACTI ON

RELATED TO THE RELEASE OR THREATENED RELEASE. THE DEPARTMENT MNAY
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RECOVER COSTS IN AN ACTION IN EQUI TY BROUGHT BEFORE COVMONVEALTH

COURT. THE DEPARTMENT MAY ALSO RECOVER AN ADM NI STRATI VE COST

EQUAL TO 10% OF THE COSTS | NCURRED IN TAKI NG THE RESPONSE ACTI ON

OR $500, WH CHEVER | S GREATER.

(B) A PARTY FOUND LI ABLE FOR COSTS I NCURRED I N TAKI NG A

RESPONSE ACTI ON WHO ESTABLI SHES BY A PREPONDERANCE OF THE

EVI DENCE THAT ONLY A PORTI ON OF THE COSTS ARE ATTRI BUTABLE TO

THE PARTY'S ACTIONS SHALL BE LI ABLE FOR THAT PORTI ON OF THE

(€O NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO DEPRI VE A

PARTY OF A DEFENSE AVAI LABLE IN EQUITY.

SECTI ON 420-A.  PUNI TI VE DANVAGES.

(A) A PERSON WHO RELEASES OR THREATENS TO RELEASE A

HAZARDOUS SUBSTANCE AND WHO FAI LS TO PROVI DE_APPROPRI ATE REMOVAL

OR REMEDI AL_ACTI ON | N ACCORDANCE W TH AN ORDER OF THE SECRETARY

OR O COVMONWEALTH COURT | SSUED UNDER SECTI ON 416- A SHALL BE

LI ABLE TO THE DEPARTMVENT FOR PUN Tl VE DAMAGES | N AN AMOUNT EQUAL

TO THREE TI MES THE AMOUNT OF COSTS | NCURRED BY THE DEPARTMENT AS

A RESULT OF THE FAI LURE OF THE PERSON TO PROPERLY CARRY OUT THE

ORDER. THE DEPARTMENT MAY RECOVER PUN Tl VE DAMAGES I N AN ACTI ON

BROUGHT BEFORE COMVONVEALTH COURT.

(B) THERE SHALL BE NO RECOVERY OF PUNI Tl VE DAMAGES UNDER

TH'S SECTI ON FOR I NJURY TO NATURAL RESOURCES VH CH OCCURRED

VHOLLY BEFORE JANUARY 1, 1987. TH S SECTI ON SHALL NOT BE

CONSTRUED AS PRECLUDI NG THE RECOVERY OF PUN TI VE DAMAGES FOR

INJURY TO OR LOSS OF NATURAL RESOURCES | N AN ACTI ON BROUGHT

PURSUANT TO ANY OTHER PROVI SI ON OF LAW

SECTI ON 421-A.  EXCULPATORY | NSTRUMENTS.

NO | NDEMNI FI CATI ON, HOLD- HARMLESS, OR SIM LAR AGREEMENT OR

CONVEYANCE SHALL BE EFFECTI VE TO TRANSFER LIABILITY FOR COSTS OR
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DAVAGES RECOVERABLE UNDER THI S ARTICLE. TH S SECTI ON DCES NOT

BAR AN AGREEMENT TO I NSURE, HOLD HARMLESS OR | NDEMNI FY A PARTY

FOR LIABILITY UNDER TH S ARTI CLE.

SECTI ON 422-A.  COLLATERAL ESTOPPEL.

THE ENTRY OF A JUDGVENT AGAINST A PARTY TO AN ACTION TO

RECOVER COSTS SHALL NOT BE DEEMED TO BAR A FUTURE ACTI ON BY THE

DEPARTMENT AGAI NST ANY OTHER PERSON FOR COSTS | NCURRED RELATI NG

TO THE SAME RESPONSE ACTION | F THE ORI G NAL_PARTY WAS FOUND

LIABLE FOR ONLY A PORTION OF THE COSTS | NCURRED UNDER SECTI ON

419-A(B) .
SECTI ON 423- A.  CONSTRUCTI ON OF ARTI CLE.

(A) TH' S ARTICLE SHALL NOT BE CONSTRUED TO | MPOSE_ANY NEW

LIABILITY ASSOCI ATED W TH ACTS THAT OCCURRED ON OR BEFORE

JANUARY 1, 1987, IF THOSE ACTS VWERE NOT I N VI OLATI ON OF EXI STI NG

STATE AND FEDERAL LAVWS OR REGULATI ONS AT _THE TI ME THE ACTS

(B)  NOTHING IN THI' S ARTICLE SHALL BE CONSTRUED TO AUTHORI ZE

RECOVERY FOR COSTS | NCURRED OR DAVAGES FOR A RELEASE AUTHORI ZED

PURSUANT TO LAW

(©) EXCEPT AS PROVIDED I N SECTION 419-A, NOTHING IN TH' S

ARTI CLE SHALL AFFECT OR MODI FY THE OBLI GATIONS OR LIABILITY OF A

PERSON UNDER ANY OTHER PROVI SI ON OF STATE OR FEDERAL LAW FOR

DAVAGES, INJURY OR LOSS RESULTI NG FROM A RELEASE OR FROM REMOVAL

OR REMEDI AL_ACTI ON OR FOR THE COSTS OF REMOVAL OR REMEDI AL

ACTI ON OF HAZARDOUS SUBSTANCES.

SECTI ON 424-A.  CVIL PENALTY.

A PERSON WHO | NTENTI ONALLY MAKES A FALSE STATEMENT OR

REPRESENTATI ON I N A REPORT_OR | NFORVATI ON FURNI SHED TO THE

DEPARTMENT OR VWHO | NTENTI ONALLY FAILS TO PROVI DE _ANY | NFORVATI ON

REQUESTED PURSUANT TO REGULATI ONS PROMULGATED UNDER THI S ARTI CLE
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SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED $25, 000 _FOR

EACH SEPARATE VI OLATION, OR FOR EACH DAY DURI NG VWH CH THE

VI OLATI ON CONTI NUES.

SECTI ON 425-A.  DEPOSI T OF MONEY | N ACCOUNT.

MONEY RECOVERED UNDER SECTI ONS 419- A THROUGH 424- A SHALL BE

DEPOSI TED | N THE ACCOUNT.

SECTI ON 426-A.  REGULATI ONS.

THE DEPARTMENT NAY PROMULGATE REGULATI ONS FOR THE

ADM NI STRATI ON AND ENFORCEMENT OF THI S ARTICLE

Section 2 4. Section 502(b) of the act is amended to read: <—
Section 502. Permt and |icense application requirenents.

* x *

(b) The application for a permt to operate a hazardous
wast e storage, treatnent or disposal facility shall also be
acconpani ed by a form prepared and furnished by the departnent,
containing the witten consent of the | andowner to entry upon
any land to be affected by the proposed facility by the

Commpnweal th, the host nunicipality or the county wherein the

host nunicipality is located and by any of [its] THEIR <—

aut hori zed agents prior to and during operation of the facility
and for 20 years after closure of the facility, for the purpose
of inspection and for the purpose of any such pollution

abat enent or pollution prevention activities as the departnent
deens necessary. Such forns shall be deened to be recordabl e
docunents and prior to the initiation of operations under the
permt, such forns shall be recorded and entered into the deed
book (d.b.v.) indexing systemat the office of the recorder of
deeds in the counties in which the area to be affected under the

permt is situated.

* * %
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Section 3 5. Section 503 of the act is anmended by adding a <—
subsection to read:
Section 503. Ganting, denying, renew ng, nodifying, revoking
and suspending permts and |icenses.

* * %

(f) Every pernmt or license and any nodification or renewal

t hereof shall be issued and the conti nued use of any exi sting

pernmit or |license shall be upon the condition that the pernittee

or licensee conplies with the provisions of section 608 of this

act. Failure to conply with such provisions shall subject the

pernmit or |license to revocati on or suspensi on.

Section 4 6. Section 504 of the act is amended to read: <—
Section 504. Approval by governing body.

(a) Applications for a permt shall be reviewed by the
appropriate county, county planning agency or county health
department where they exist and the host nunicipality, and they
may recommend to the departnent conditions upon, revisions to,
or disapproval of the permt only if specific cause is
identified. In such case the departnment shall be required to
publish in the Pennsylvania Bulletin its justification for
overriding the county's recommendations. |If the departnment does
not receive coments within 60 days, the county shall be deened
to have waived its right to review.

(b)Y The host nunicipality, in which a proposed storage,

treatnent or di sposal site of hazardous waste is to be | ocated,

shall have the authority to object to the i ssuance of a permt

or license for the storage, treatnent or di sposal of hazardous

wast e. The qgoverni ng body of such a nunicipality shall arrive at

its decision, within 90 days, in an open public neeti ng and

after holding at | east one public hearing on the subject. Upon

19850H0367B2799 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

obj ecti on by the governi ng body, the nmunicipality shal

i Mmedi ately notify the departnent. The departnent shall have 30

days to reply to the host nunicipality's objections. During this

30-day period the departnent nmust hold at | east one public

hearing in the host nunicipality to take testi nbny on the

advisability of issuing a permt. |If at the end of this 30-day

peri od the departnment has deternmned to i ssue the permt, there

shall be an additi onal 30-day period in which the applicant, the

host nmunicipality and the departnent nmay neqotiate for an

agreenent. Such agreenent may provide for reasonable fees and

conpensation to be paid by the applicant to the nunicipality for

reasonabl e neasures to protect the public health and safety, the

envi ronnent and the econony of the host nmunicipality. Such an

agreenent may al so provide for reasonabl e paynents to

individuals residing in the host nunicipality for reduced

property val ues and other costs and danmages an i ndi vi dual nay

incur as a result of the siting of a hazardous waste facility in

the nunicipality.

(c) In the event that the departnent is unable to overcone

the objections of the host nmunicipality within the second 30-day

tinme period, the court of common pl eas shall appoi nt an

arbitrator who shall neet with the host nunicipality, the

applicant and the departnent. The parties shall have 60 days to

reach an agreenent. |If no agreenent is reached at the end of 60

days, the decision of the arbitrator shall take effect. The

deci sion of the arbitrator may be appealed to the court of

commpn pl eas by the host nunicipality, the applicant or the

departnent within 30 days of the date of the deci sion of the

arbi trator

(d) The host nunicipality may by ordi nance create zoni ng
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rules, require permts for and create environnental rules and

requl ati ons equal to or npre stringent than the Commonweal th's

on the siting and operation of a hazardous waste site FACILITY, <—

PROVI DED THAT_ SUCH ORDI NANCES DO NOT PRECLUDE OR PROH BI T _THE

SI TI NG OR CONTI NUED OPERATI ON OF HAZARDOUS WASTE FACI LI TI ES.

SECTION 7. SECTION 507 OF THE ACT IS AMENDED BY ADDI NG A <—
SUBSECTI ON TO READ:
SECTI ON 507. SI TI NG OF HAZARDOUS WASTE TREATMENT AND DI SPOSAL
FACI LI TI ES.

* * %

(H)  NOTW THSTANDI NG ANY REVI EWS CONDUCTED PURSUANT TO THI S

ACT, THE DEPARTMENT SHALL NOT | SSUE ANY PERM T FOR, OR ALLOW THE

OPERATI ON OF, ANY HAZARDOUS WASTE TREATMENT FACILITY OR

HAZARDOUS WASTE DI SPOSAL_FACILITY WTH N TWO M LES OF ANY PUBLI C

FACILITY OR BULDING VHICH IS OMNED BY A SCHOOL DI STRICT OR A

PRI VATE OR PAROCHI AL _SCHOQL.

Section 5 8. The act is anmended by adding a section to read: <—

Secti on 508. | nposi ti on and use of fee.

(a) Persons engaged in this Commonwealth in the busi ness of

operating a solid waste di sposal site shall pay a fee to cover

the cost of establishing emergency plans and funds to deal with

the possibility of problens occurring fromthat site, nanely

groundwat er cont ani nati on.

(b) The fee shall be used by the departnent for:

(1) Establishnent and nmi nt enance of energency pl ans

prepared by the departnent, other Commonweal th agenci es,

school districts or nunicipalities.

(2) Purchase of protective and energency supplies and

equi pnent to deal wi th groundwater contani nati on.

(3) Financial assistance to nunicipalities, school
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districts and State agencies to carry out any renedi al action

for groundwater contani nati on.

(c) Wthin 30 days after the begi nning of each fiscal year

of the Commpbnweal th, each person who possessed a pernmt or

operating license i ssued by the departnent for a solid waste

di sposal site during any portion of the previous fiscal year

shall pay to the departnent an annual fee to be deterni ned by

the departnment. The fee shall be placed into the Solid Waste

Abat ement Fund for use by the departnent under the requirenents

of this section.

Section 6 9. Sections 608 and 609 of the act are anended to
read:
Section 608. Production of materials; recordkeeping
requi renents; rights of entry.
(a) The departnment and its agents and enpl oyees shall:

(1) Have access to, and require the production of, books
and papers, docunents, and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person or nunicipality engaged in the
storage, transportation, processing, treatnment or disposal of
any solid waste to establish and mai ntain such records and
make such reports and furnish such information as the
department may prescri be.

(3) Enter any building, property, prem ses or place
where solid waste is generated, stored, processed, treated or
di sposed of for the purposes of making such investigation or
i nspection as may be necessary to ascertain the conpliance or
nonconpl i ance by any person or nunicipality with the
provisions of this act and the rules or regul ations

pronul gated hereunder. In connection with such inspection or
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i nvestigation, sanples may be taken of any solid, sem solid,
liquid or contained gaseous material for analysis. If any
anal ysis is made of such sanples, a copy of the results of
the anal ysis shall be furnished within five business days to
t he person havi ng apparent authority over the buil ding,
property, prem ses or place.

(b) The powers granted to the departnent in subsecti on

(a)(1) and (3) are hereby granted to the host nunicipality, the

county wherein the host nunicipality is | ocated and the

desi gnat ed agents and enpl oyees of such nunicipality and county.

Section 609. Search warrants.

An agent or enployee of the departnment or a desi gnated agent

or _enployee of the host nunicipality or county nmay apply for a

search warrant to any Comonweal th official authorized to issue
a search warrant for the purposes of inspecting or exam ning any
property, building, prem se, place, book, record or other

physi cal evidence, of conducting tests, or of taking sanples of
any solid waste. Such warrant shall be issued upon probable
cause. It shall be sufficient probable cause to show any of the
fol | ow ng:

(1) that the inspection, exam nation, test, or sanpling
is pursuant to a general adm nistrative plan to determ ne
conpliance with this act;

(2) that the agent or enpl oyee has reason to believe
that a violation of this act has occurred or nay occur; or

(3) that the agent or enpl oyee has been refused access
to the property, building, prem se, place, book, record or
physi cal evidence, or has been prevented from conducting
tests or taking sanples.

Section # 10. This act shall take effect in 60 days.
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