PRI OR PRI NTER S NO. 301 PRINTER S NO. 1538

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 284 5

| NTRODUCED BY WAMBACH, | RVI'S, MANDERI NO, NOYE, HAYES, COHEN
PITTS, CESSAR, O DONNELL, BOANSER, D. R WRI GHT, MCLATCHY,
DOVBROWEKI , | TKI'N, FEE, PIEVSKY, ARTY, DelLUCA, ANGSTADT,
ACOSTA, BURNS, AFFLERBACH, BI RMVELIN, BORTNER, BOOK, BELARDI,
BURD, BLAUM BUNT, BELFANTI, BUSH, BOALEY, BARLEY, BARBER
BOYES, BATTI STO, BLACK, CAWEY, CLYMER, CAPPABI ANCA, ClI VERA,
CLARK, CORNELL, COWNELL, CARLSON, COLAFELLA, CIM N, COY,
COSLETT, CALTAG RONE, DI STLER, COLE, DI NI NNI, CARN DURHAM
CORDI SCO, DAVI ES, DeWEESE, DI ETZ, DONATUCCI, DORR, DALEY,
DeVERTER, DEAL, FOX, DUFFY, FARGO, DAWDA, A C FOSTER JR
EVANS, FREIND, FRYER, FLICK, FREEMAN, GALLEN, FATTAH, GEl ST,
GAMBLE, GLADECK, GALLAGHER, GODSHALL, GEORGE, GREENWOOD,
GRUI TZA, GANNCON, HUTCHI NSQN, HASAY, HARPER HERVAN, HOWNLETT,
HONAMAN, JARCLI N, HERSHEY, JOSEPHS, HAGARTY, KASUN C,
JACKSQN, KOSI NSKI, JOHNSON, KUKOVI CH, KENNEY, LLOYD,
LASHI NGER, LEVDANSKY, MANM LLER, LIVENGOOD, M LLER, LEVIN
MACKOWBKI , LAUGHLI N, M COZZI E, LETTERVAN, MERRY, LESCOVI TZ,
McEVERRY, LINTON, MOEHLMANN, LUCYK, NAHI LL, MCALL, PERZEL
MURPHY, PUNT, MARKOSEK, M CHLOVIC, PHI LLIPS, MHALE, PI CCOLA,
MRKONI C, RAYMOND, MORRI'S, ROBBINS, OLI VER, RElI NARD, REBER
PRESTON, SCHULER, PETRARCA, SCHEETZ, PETRONE, SW FT,
PI STELLA, SEMVEL, PRATT, SAURVAN, PRESSMANN, B. SM TH, RYBAK
SIRIANNI, RICHARDSQON, STAIRS, RUDY, D. W SNYDER, SALOOM
G M OSNYDER, STABACK, E. Z. TAYLOR SHOVNERS, TELEK, STUBAN
VROQON, STEI GHANER, WASS, SWEET, WESTON, STEWART, W LSOQON,
TRELLO, J. L. WRIGHT, TRUMAN, R C. WRI GHT, TIGUE, WOGAN
F. E. TAYLOR VEON, VAN HORNE, WOZNI AK, W GGE NS, W LLI AVS5,
YANDRI SEVI TS, GRUPPO, HALUSKA, MAYERNI K, KENNEDY, RI EGER
ARGALL, BALDW N, BROUWIGCS, POIT, STEVENS AND OLASZ,
FEBRUARY 5, 1985

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 29, 1985

AN ACT

1 Providing protection for enployees who report a violation or

2 suspected violation of State, |ocal or Federal |aw providing
3 protection for enployees who participate in hearings,

4 i nvestigations, legislative inquiries or court actions; and

5 prescribing renedi es and penal ti es.



1 The General Assenbly of the Conmonweal th of Pennsyl vani a
2 hereby enacts as foll ows:

3 Section 1. Short title.

4 This act shall be known and may be cited as the Wi stl ebl ower
5 Law

6 Section 2. Definitions.

7 The foll ow ng words and phrases when used in this act shal
8 have the neanings given to themin this section unless the

9 context clearly indicates otherw se:

10

11

12

13

14

15

16 . -

17 ; ; ; ;

18 ; ; ; 3 ;

N
o ©

|
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" APPROPRI ATE AUTHORI TY." A FEDERAL, STATE OR LOCAL

=
N

GOVERNMENT BODY, AGENCY OR ORGANI ZATI ON HAVI NG JURI SDI CTI ON OVER

=Y
w

CRI M NAL LAW ENFORCEMENT, REGULATORY VI OLATI ONS, PROFESSI ONAL

H
o

CONDUCT OR ETHI CS, OR WASTE; OR A MEMBER, OFFI CER, ACENT,

=Y
(63}

REPRESENTATI VE OR SUPERVI SORY EMPLOYEE OF THE BCDY, AGENCY OR

=Y
(e}

ORGANI ZATI ON.  THE TERM I NCLUDES, BUT IS NOT LIMTED TO THE

=
\l

OFFI CE OF ATTORNEY GENERAL, THE DEPARTMENT OF THE AUDI TOR

=Y
oo

GENERAL, THE TREASURY DEPARTMENT, THE GENERAL ASSEMBLY AND

=
O

COW TTEES OF THE GENERAL ASSEMBLY HAVI NG THE POVNER AND DUTY TO

N
o

I NVESTI GATE CRI M NAL LAW ENFORCEMENT, REGULATCRY VI OLATI ONS,

N
=

PROFESSI ONAL CONDUCT OR ETHI CS, OR WASTE.

N
N

"EMPLOYEE." A PERSON VWHO PERFORMS A SERVI CE FOR WAGES OR

N
w

OTHER REMUNERATI ON UNDER A CONTRACT OF HI RE, WRI TTEN OR ORAL,

N
~

EXPRESS OR | MPLI ED, FOR A PUBLI C BCDY.

N
(63}

"EMPLOYER. " A PERSON SUPERVI SI NG ONE OR MORE EMPLOYEES,

N
(e}

I NCLUDI NG THE EMPLOYEE | N QUESTI ON;, A SUPERI OR OF THAT

N
~

SUPERVI SOR; OR AN AGENT OF A PUBLI C BCDY.

N
oo

"G00D FAI TH REPORT. " A REPORT OF CONDUCT DEFINED IN THI S ACT

N
(o]

AS VVRONGDA NG OR WASTE WHI CH | S MADE W THOUT MALI CE OR
30 CONSI DERATI ON OF PERSONAL BENEFI T AND VH CH THE PERSON MAKI NG
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THE REPORT HAS REASONABLE CAUSE TO BELI EVE |'S TRUE.
"PUBLI C BODY." ALL OF THE FOLLOW NG
(1) A STATE OFFI CER, AGENCY, DEPARTMENT, DI VI SICN,

BUREAU, BOARD, COMM SS| ON, COUNCI L, AUTHORI TY OR OTHER BODY

I N THE EXECUTI VE BRANCH OF STATE GOVERNMENT.

(2) A COUNTY, CITY, TOAWSH P, REG ONAL GOVERNI NG BQODY,

COUNCI L, SCHOOL DI STRI CT, SPECI AL DI STRI CT OR MJUNI Cl PAL

CORPORATI ON, OR A BOARD, DEPARTMENT, COWM SSI ON, COUNCI L OR

ACENCY.

(3) ANY OTHER BODY VWHI CH | S CREATED BY COMMONWEALTH OR

POLI TI CAL SUBDI VI SI ON AUTHORI TY OR VWHI CH | S SUBSTANTI ALLY

FUNDED BY OR THROUGH COMVONWEALTH OR POLI TI CAL SUBDI VI SI ON

AUTHORI TY OR A MEMBER OR EMPLOYEE OF THAT BCDY.

"WASTE. " AN EMPLOYER S CONDUCT OR OM SSI ONS VHI CH RESULT IN
SUBSTANTI AL ABUSE, M SUSE, DESTRUCTI ON OR LOSS OF FUNDS OR
RESOURCES BELONG NG TO OR DERI VED FROM COMVONWEALTH OR POLI TI CAL
SUBDI VI SI ON SOURCES.

"WH STLEBLOAER. " A PERSON WHO W TNESSES OR HAS EVI DENCE OF
VWRONGDAO NG OR WASTE VWH LE EMPLOYED AND WHO MAKES A GOCD FAI TH
REPORT OF THE WRONGDA NG OR WASTE, VERBALLY OR IN VWRI TI NG, TO
ONE OF THE PERSON S SUPERI ORS, TO AN AGENT OF THE EMPLOYER OR TO
AN APPROPRI ATE AUTHORI TY.

"WRONGDAOI NG " A VIOLATION VHICH IS NOT' OF A MERELY TECHNI CAL
OR M NI MAL NATURE OF A FEDERAL OR STATE STATUTE OR REGULATI ON,
OF A PCLITI CAL SUBDI VI SI ON ORDI NANCE OR REGULATION OR OF A CODE
OF CONDUCT OR ETHI CS DESI GNED TO PROTECT THE | NTEREST OF THE
PUBLI C OR THE EMPLOYER.

Section 3. Protection of enployees.
(a) Persons not to be discharged. --No publ-e—bedy EMPLOYER <—

may di scharge, threaten or otherw se discrimnate OR RETALI ATE <—
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1 against an enpl oyee regarding the enpl oyee's conpensati on,

2 terms, conditions, location or privileges of enploynent because
3 the enployee or a person acting on behalf of the enpl oyee

4 reports MAKES A GOOD FAI TH REPCRT or is about to report,

5 wverbally or in witing, a—welatiener—asuspected—violation-of
6

7

8

9 EMPLOYER OR APPROPRI ATE AUTHORI TY AN | NSTANCE OF WRONGDOA NG OR
10 WASTE.

11 (b) Discrimnation prohibited.--No puble—bedy EMPLOYER nmay
12 discharge, threaten or otherw se discrimnate OR RETALI ATE

13 against an enpl oyee regardi ng the enpl oyee's conpensati on,

14 terns, conditions, location or privileges of enploynent because
15 the enployee is requested by a—publiecbody AN APPROPRI ATE

16 AUTHORITY to participate in an investigation, hearing or inquiry
17 held by a—publie—bedy AN APPROPRI ATE AUTHORI TY or in a court

18 action.

19 Section 4. Renedies.
20 (a) GCuvil action.--A person who alleges a violation of this
21 act may bring a civil action IN A COURT OF COVPETENT
22 JURI SDICTION for appropriate injunctive relief or damages, or
23 both, within 96 180 days after the occurrence of the alleged
24 violation.

30 €} (B) Necessary showi ng of evidence.--An enpl oyee all egi ng
19850H0284B1538 - 5 -
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30

di-sermhation—under A VIOLATION OF this act must show by cl ear
and convincing evidence that, prior to the alleged reprisal, the
enpl oyee or a person acting on behalf of the enpl oyee had

reported or was about to report IN GOOD FAITH, verbally or in
witing, a—welatienoer—asuspected—violationofatlawofthe

United-—Statesto—apublie—boedy AN | NSTANCE OF WRONGDO NG OR
WASTE TO THE EMPLOYER OR AN APPROPRI ATE AUTHORI TY.

(C) DEFENSE. - - AN EMPLOYER MAY REBUT THE PRESUMPTI ON OF
VI OLATION OF THI S ACT RAI SED BY AN EMPLOYEE' S PRESENTATI ON OF A
PRI MA FACI E CASE BY CLEAR AND CONVI NCI NG EVI DENCE OF SUBSTANTI AL
AND COVPELLI NG GROUNDS OR Cl RCUMSTANCES JUSTI FYI NG THE ACTI ONS
ALLEGED TO BE RETALI ATORY OR DI SCRI M NATORY

(d) Gvil service enployees.--An enpl oyee covered by civil

service who contests a civil service action, believing it to be

notivated by his having reperted-oer—beenabout—toreport—a
vi-olatton—of—governrent—taw—+rule—orregulation- MADE A GOCD
FAI TH REPORT OF AN | NSTANCE OF WRONGDO NG OR WASTE, may submi t
as admi ssible evidence any or all material relating to the

action as whistleblower and to the resulting alleged reprisal.

Section 5. Enforcenent.
A court, in rendering a judgnent in an action brought under

this act, shall order, as the court considers appropriate,

19850H0284B1538 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

rei nstatenent of the enpl oyee, the paynent of back wages, ful
rei nstatenent of fringe benefits and seniority rights, actual
damages,—puniti-ve—darages or any conbi nation of these renedies. <—
A court may al so award the conplainant all or a portion of the
costs of litigation, including reasonable attorney fees and
witness fees, if the court determnes that the award is
appropri at e.
Section 6. Penalties.

A person who, UNDER COLOR OF AN EMPLOYER S AUTHORI TY, <—
violates this act shall be liable for a civil fine of not nore

t han $500. er—suspensten—frompubtte—serviecetor—net—apre—than <—
. h- both. il f hich i | | | hi

act—shalt—besubmtted-tothe StateTreasurer—ftor—depostt—into
the—General—Fund— ADDI Tl ONALLY, EXCEPT WHERE THE PERSON HOLDS AN <—
ELECTED PUBLI C OFFI CE, | F THE COURT SPECI FI CALLY FI NDS THAT THE
PERSON, VH LE I N THE EMPLOYMENT OF THE COMMONWEALTH OR A
POLI TI CAL SUBDI VI SI ON, COW TTED A VI OLATION OF THI S ACT WTH
THE | NTENT TO DI SCOURAGE THE DI SCLOSURE OF CRI M NAL ACTI VI TY,
THE COURT MAY ORDER THE PERSON S SUSPENSI ON FROM PUBLI C SERVI CE
FOR NOT MORE THAN SI X MONTHS. A CIVIL FINE WH CH | S ORDERED
UNDER THI S SECTI ON SHALL BE PAI D TO THE STATE TREASURER FOR
DEPOSI T | NTO THE GENERAL FUND.
Section 7. Construction.

This act shall not be construed to require an enployer to
conpensate an enpl oyee for participation in an investigation,
hearing or inquiry held by a—publieboedy AN APPROPRI ATE <—
AUTHORI TY, or inpair the rights of any person under a collective
bar gai ni ng agr eenent.
Section 8. Notice.

An enpl oyer shall post notices and use ot her appropriate
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1 nmeans to notify enpl oyees and keep them i nfornmed of protections
2 and obligations under this act.

3 Section 9. Effective date.
4

This act shall take effect in 60 days.
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