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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 97 “Toas

| NTRODUCED BY SCHULER, AFFLERBACH, BRANDT, JACKSQN, BOCK
HONAMAN, SCHEETZ, BARLEY, M LLER, KOSI NSKI, BATTI STQ
HERSHEY, PITTS, CAWEY, BELARDI , SEMVEL, GRUPPO, B. SM TH
ARTY, DURHAM AND DORR, JANUARY 28, 1985

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JANUARY 28, 1985
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AN ACT
Amendi ng the act of October 20, 1966 (3rd Sp. Sess., P.L.96,

No.6), entitled "An act relating to nmental health and nent al

retardation; authorizing county prograns and anmendi ng,

revi sing and changing the laws relating thereto and maki ng an

appropriation,” requiring all services to be provided on an

equal basis to all qualified individuals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 201(1) and 301 of the act of Cctober 20,
1966 (3rd Sp. Sess., P.L.96, No.6), known as the Mental Health
and Mental Retardation Act of 1966, are anended to read:

Section 201. General Powers and Duties of the Departnent. --
The departnent shall have power, and its duty shall be:

(1) To assure within the State the availability and
equi tabl e provision of adequate nental health and nental
retardation services for all persons who need them regardless

of religion, race, color, national origin, settlenent,

resi dence, or econom c or social status. The departnent shal

not in any rule, requlation or approval require former residents
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of State institutions or facilities to receive any priority or

preference in obtaining services or treatnents.

* * %

Section 301. General Powers and Duties of Local Authorities;
Mental Health and Mental Retardation Program and Services.--(a)
The |l ocal authorities of each county separately or in concert
wi th anot her county or counties, as the secretary nay approve,
shall establish a county nental health and nental retardation
program for the prevention of nmental disability, and for the
di agnosi s, care, treatnment, rehabilitation and detention of the
mental |y di sabl ed and shall have power to nake appropriations

for such purposes. Approval shall not be conditioned on or

require any priority or preference to be given to forner

residents of State institutions or facilities. Such program

shall conformw th regul ati ons of the departnment pronul gated

(b) To insure the operation of a county nental health and
mental retardation programin each county, the secretary subject
to the provisions of section 201 (3) shall have the power to
direct the local authorities of any county to join with the
| ocal authorities of any other county to establish such program
or becone a part of a programexisting in such other county or
counti es.

(c) To operate such county nmental health and nent al
retardation program the local authorities shall enploy such
personnel as are necessary. The sel ection, appointnment and
retenti on of such enployes, and the term nation of their
enpl oyment shall be on the basis of a nerit system which shal
conformto m nimum st andards established by the departnent with

t he advice of the Advisory Cormittee for Mental Health and
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Ment al Retardation. Such m ni mum standards shall not becone
effective until the departnment shall have given the | ocal
authorities thirty days' witten notice of the proposed
standards and afforded the | ocal authorities the opportunity for
a hearing before the departnent on the proposed m ni mum

st andar ds.

(d) Subject to the provisions of sections 508 and 509 (5) it
shall be the duty of l|ocal authorities in cooperation with the
departnment to insure that the foll ow ng nental health and nental
retardation services are avail abl e:

(1) Short terminpatient services other than those provided
by the State.

(2) CQutpatient services.

(3) Partial hospitalization services.

(4) Emergency services twenty-four hours per day which shal
be provided by, or available within at |east one of the types of
services specified heretofore in this paragraph.

(5) Consultation and education services to professional
per sonnel and conmunity agenci es.

(6) Aftercare services for persons rel eased from State and
County facilities.

(7) Specialized rehabilitative and training services
i ncl udi ng shel tered wor kshops.

(8) Interimcare of nmentally retarded persons who have been
removed fromtheir homes and who having been accepted, are
awai ting adm ssion to a State operated facility.

(9) Unified procedures for intake for all county services
and a central place providing referral services and information.

These services shall be avail able on an equal basis to adults

who have recently graduated from a speci al educati on program who
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have not been institutionalized in a State-run nental health or

mental retardation facility.

(e) Such local authorities shall also have the power to
establish the follow ng additional services or prograns for the
mental |y di sabl ed:

(1) Training of personnel.

(2) Research

(3) Any other service or program designed to prevent nental
disability or the necessity of admtting or commtting the
mentally disabled to a facility.

(f) Services herein required or authorized nmay be provided
either directly or by purchase of such services, except that the
services required in section 301 (d) (9) shall be provided
directly through the county adm nistrator.

(g) To establish |local nmental health and nental retardation
boards in accordance with provisions of section 302.

Section 2. Section 509 of the act, anmended May 17, 1972
(P.L. 300, No.78), is anended to read:

Section 509. State and County Grants and Paynents.--The
departnment, subject to the provisions of section 503, shall have
the power, and its duty shall be:

(1) From State and Federal funds, to nmake annual grants to
counties to defray part of the cost of county prograns
aut horized by this act and approved by the departnent, in the
anount of ninety percent of the excess of all such approved
expenditures for such prograns over the amount paid for the sane
pur pose fromany public or private source directly to
participating counties, facilities or individuals.

(2) To prescribe the tinme at which the counties shal

submt to the departnent annual plans and annual estimates of
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expenditures, and revisions thereof, to carry out nental health
and nmental retardation prograns. Such plans and estimtes shal
contain such information as the secretary by regul ati on shal
prescri be.

(3) Upon approval of an annual plan and the estinated
expenditures for a nental health and nental retardation program
to conmpute an annual grant in accordance with the formula
established in clause (1) of this section.

(4) To pay the annual grant in four quarterly install nments.
The noneys received in any quarter may be used at any tine
during the year. The first installnent shall be for the quarter
begi nning July 1 and endi ng Septenber 30; the second install nent
shall be for the quarter beginning Cctober 1 and endi ng Decenber
31; the third installnent shall be for the quarter begi nning
January 1 and ending March 31; and the fourth install nment shal
be for the quarter beginning April 1 and ending June 30. Each
install ment shall be paid at the beginning of the quarter only
if the departnment is satisfied that the county is conplying with
the regul ati ons of the department prescribing mnimum nental
heal th and nental retardation services, mninum standards of
performance of mental health and nental retardation services and
m ni mum st andards of nental health and nental retardation
personnel adm nistration on a nerit basis.

(5) In the event that sufficient funds to pay the ful
anount of the grants to which the counties may be entitled under
the provisions of this section have not been appropriated, to
distribute State funds anong the counties by a formula
reasonabl y designed to achieve the objectives of this act,
provi ded however, that in such event the counties' financial

obl i gations under this act shall be reduced in accordance wth
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the sane fornmula and the counties shall be required to provide
only those services for which sufficient funds are avail abl e.

(6) To review grants agai nst actual expenditures at any tinme
and to nmake appropriate adjustnments in subsequent grants. If a
grant over paynment cannot be recovered through such an adj ust nment
for any reason, the departnent shall effect a refund of such
over paynment from the county.

(7) For the purpose of this act, the contribution with
respect to services, equivalent to the enployer's tax
established by the Federal Social Security Act shall be the
first obligation against any State funds received by the
counties for their use or authorized under this act and shal
first be paid therefrom

No grant or paynent made pursuant to this act shall be

condi ti oned on the provision of a preference or priority for

services or treatnent to fornmer residents of State institutions

or facilities.

Section 3. This act shall take effect imredi ately.
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