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HOUSE AMENDED

PRINTER S N0 2159

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 987 5

| NTRODUCED BY BELL AND MOORE, SEPTEMBER 21, 1983

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 25, 1984

OCO~NOUITARWNE

Conmbi ning the radiation safety provisions of the Atom c Energy

AN ACT

Devel opnent and Radi ati on Control Act and the Environnental
Radi ati on Protection Act; enpowering the Departnment of
Envi ronnment al Resources to inplenment a conprehensive

St at ewi de radi ation protection program further providing for

t he power of the Environmental Quality Board and for the
duties of the Environnental Hearing Board; expanding the
authority of the departnent to regul ate other radiation
sour ces [ [

ard—radi-olog-c—procedures
EMERGENCY RESPONSE; ESTABLI SHI NG REQUI REMENTS FOR TRANSPORT

;  PROVI DI NG FOR RADI ATI ON

OF SPENT REACTOR FUEL; establishing fees; and providing
penal ti es; AND MAKI NG REPEALS.
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Resour ces.
Section 302. Powers of Environmental Quality Board.
Section 303. Licensing and registration.
Seecti-on—304—Radi-ologic—procedures— <—
Seetion-305—Records—
Seet+on—386——tnspectton—

Seetton—310—FEnforcenent—and—abaternent—
Seetton—3tt—Lti-beral—construction—

SECTI ON 304. RECORDS. <—
SECTI ON 305. | NSPECTI ON.

SECTI ON 306. CONFLI CTI NG LAWS.

SECTI ON 307. PROH Bl TED USES AND ACTS.

SECTI ON 308. PENALTI ES.

SECTI ON 309. ENFORCEMENT AND ABATEMENT.

SECTI ON 310. LI BERAL CONSTRUCTI ON.

Chapter 4. Fees

Section 401. Licensing and registration fees.

Section-402.— Nuelear power plant fees— <—
Seet+en—483— Nenpayrent—et—fees—

Section-404.— Radiation-Protection Fund-
Chapter—5—M-secellaneeus—Provistens
Seett+on—584—FransttoR—provi-stons—

Seet+on—582—Repeals—

Seett+on—503—FEffeetivedate—

SECTI ON 402. NUCLEAR FACI LI TY FEES. <—
SECTI ON 403. CREATI ON OF SPECI AL FUNDS

CHAPTER 5. RADI ATI ON EMERGENCY RESPONSE PROGRAM
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SECTI ON 501. DECLARATI ON OF PCLI CY.

SECTI ON 502. RESPONSE PROGRAM

SECTI ON 503. FI NANCI AL ASSI STANCE PROGRAM
CHAPTER 6. TRANSPCORTATI ON OF SPENT NUCLEAR FUEL
SECTI ON 601. GENERAL RULE.

SECTI ON 602. ESCORT REQUI REMENTS.

SECTI ON 603. AUTHCORI ZATI ON.

SECTI ON 604. RADI ATI ON TRANSPORTATI ON EMERGENCY RESPONSE PLAN.
CHAPTER 7. M SCELLANEQUS PROVI SI ONS

SECTI ON 701. TRANSI TI ON PROVI SI ONS.

SECTI ON 702. REPEALS.

SECTI ON 703. EFFECTI VE DATE.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Radiation
Protection Act.

Section 102. Legislative findings.

The CGeneral Assenbly hereby determ nes, declares and finds
that, since radiation exposure has the potential for causing
undesirabl e health effects, the citizens of the Commonweal th
shoul d be protected fromunnecessary and harnful exposure
resulting fromuse of radioactive materials, radiation sources,
acci dents invol ving nucl ear power and radi oactive materi al
transportation. It is the purpose of this act to:

(1) Establish and maintain a conprehensive program of
radi ati on protection in the Departnment of Environnental

Resour ces.

19830S0987B2159 - 3 -
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(2) Provide for the licensing and regulation in
cooperation with the Federal Government, other State agencies

and appropriate private entities of radiol ogi c equi prent and

procedures. and-thepersons—who—admnisterradi-ologie
procedures—

(3) Maintain a conprehensive environnmental radiation
nmoni t ori ng program around nucl ear power plants and at other
| ocati ons throughout the Conmonwealt h.

(4) Establish a nuclear safety programto make
eval uations of all nuclear power plants in the Conmonwealth,
such eval uations restricted to the specific use of the
Secretary of Environmental Resources and his designees
authorized by |aw for the purpose of informng the Governor,
the General Assenbly and concerned and affected Federal,
State and | ocal government organi zations. It is not the
intent of the act to duplicate or conflict with any aspect of
t he excl usive Federal regulatory authority applicable to
nucl ear power plants and |icensed plant operators but rather
to provide the Comonwealth with requisite, qualified
pr of essi onal nucl ear expertise to maintain a conpetent and
conti nui ng awar eness of nucl ear power plant activities
t hroughout this Commonweal th and to excl usively enpl oy that
expertise for the appropriate and aut horized needs of the
Commonweal th when such activities may have a significant
potential for consequences beyond the site of a nucl ear power
pl ant. Accordingly, except as expressly and directly stated,
none of the provisions of Chapter 3 are applicable to nuclear
power plants and |icensed plant operators.

(5) Mintain a technical energency radiation response

capability within the Departnment of Environnental Resources,

19830S0987B2159 - 4 -
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in conjunction with the Pennsyl vani a Energency Managenent
Agency, to respond to accidents at nuclear power plants or at
any ot her |ocation throughout the Conmonweal t h.

(6) Assune licensing and regulatory responsibility for
radi oactive materials fromthe Federal Governnent. This act
shall not authorize the departnent to |icense or operate |ow
| evel radioactive waste di sposal sites.

(7) Carry out conprehensive renedial action prograns.

(8) ESTABLISH I N THE PENNSYLVANI A EMERGENCY MANAGENMENT <—
ACGENCY A COMPREHENSI VE RADI ATI ON EMERGENCY RESPONSE PROGRAM
SUPPORTED BY FEES FROM THE NUCLEAR | NDUSTRY.

(9) ESTABLI SH A RADI ATI ON TRANSPORTATI ON EMERGENCY
RESPONSE PLAN AND PROCEDURES FOR NOTI FI CATI ON OF SPENT
NUCLEAR FUEL SHI PMENTS, PENNSYLVANI A STATE POLI CE ESCORT AND
ESTABLI SH NG FEES.

8} (10) Establish fees. <—

(11) PROVIDE FOR NOTI FI CATI ON BY NUCLEAR POAER FACI LITY <—
OPERATI NG LI CENSEES OF MUNI Cl PALI TITES WTHI N THE VICINITY OF
NUCLEAR POWNER FACI LI TI ES OF UNUSUAL RADI OACTI VI TY.

Section 103. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
"Abatenment.” Any action deenmed necessary by the depart nent

to protect public health, safety or welfare, or public or

private property, resulting fromthe use of a radiation source.
"AGENCY. " THE PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY. <—
"COUNCI L. " THE PENNSYLVANI A EMERGENCY MANAGEMENT COUNCI L.
"Departnment."” The Departnent of Environnental Resources and

its authorized representatives.

19830S0987B2159 - 5 -
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"Dl RECTOR. " THE DI RECTOR OF THE PENNSYLVANI A EMERGENCY <—
MANAGEMENT AGENCY
"El ectronic product radiation.” Any radiation emtted by
products subject to the Radiation Control for Health and Safety
Act of 1968 (Public Law 90-602, 82 Stat. 1173).
"NRC." THE UNI TED STATES NUCLEAR REGULATORY COW SSI ON OR <—
ANY PREDECESSOR OR SUCCESSOR THERETO
"Person.” An individual, corporation, firm association,
public utility, trust, estate, public or private institution,
group, agency, political subdivision of the Coomonweal th, any
other state or political subdivision or agency thereof and any
| egal successor, representative, agent or agency of the
foregoing, other than the United States Nucl ear Regul atory
Conmmi ssion or any successor thereto. In any provision of this
act prescribing a fine, inprisonnent or penalty, or any
conmbi nation of the foregoing, the term"person” shall include

the officers and directors of any corporation or other |egal

entity having officers and directors.

<
"PSP." THE PENNSYLVANI A STATE POLI CE. <—
"Radi ation.”™ Any ionizing radiation or electronic product
radi ation.
"Radi ati on source.” An apparatus or material, other than a

nucl ear power reactor and nuclear fuel |ocated on a plant site,

19830S0987B2159 - 6 -
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emtting or capable of emtting radiation.
"Radi ati on source user." A person who owns or is responsible
for a radiation source.

" . . _n . . <

"Secretary."” The Secretary of Environnental Resources or his
aut hori zed representative.

"SPENT NUCLEAR FUEL." FUEL THAT HAS BEEN W THDRAVWN FROM A <—
NUCLEAR REACTOR FOLLOW NG | RRADI ATI ON, THE CONSTI TUENT ELEMENTS
OF VWH CH HAVE NOT BEEN SEPARATED BY REPROCESSI NG

CHAPTER 2
FEDERAL- STATE AGREEMENTS

Section 201. Federal-State agreenents.

The CGovernor, on behalf of this Commonweal th, is authorized
to enter into agreenents with Federal agencies for
di sconti nuance of certain of the Federal Governnent's activities
with respect to radiation protection and the assunption thereof
by the Conmonweal t h.

CHAPTER 3
RADI ATI ON PROTECTI ON
Section 301. Powers AND DUTI ES of Departnent of <—
Envi ronnent al Resour ces.

(a) Regulation in general.--The departnent is hereby
desi gnated as the agency of the Conmonwealth for the purpose of
regi stration, licensing, regulation and control of radiation,

radi ol ogi ¢ procedures, radiation sources AND users of radiation <—

sour ces and—persons—who—admni-ster—radi-ologie—procedures,— but, <—

19830S0987B2159 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

notwi t hstanding anything in this act to the contrary, shall not
have the power to |icense or regul ate tel econmuni cati ons

equi pnent in duplication of any activity regulated by the
Federal Governnent.

(b) Enpl oyees.--1n accordance with the law of this
Commonweal th, the departnent shall enploy, conpensate and
prescri be the powers and duties of such individuals as may be
necessary to carry out the provisions of this act.

(c) Powers AND DUTIES. --The departnent shall have the power
AND | TS DUTI ES SHALL BE t o:

(1) Devel op and conduct prograns for eval uation of
hazards associated with the use of radiation sources and with
radi ati on source users.

(2) Devel op and conduct conprehensive prograns for the
regi stration, licensing, control, managenent, regulation and
i nspection of radiation sources AND radi ati on source users.
ahrd—persons—who—admntster—radtologre—procedures—

(3) Prevent and renmedy hazards associated with the
m suse of any device emtting el ectronic product radiation.

(4) Issue such orders or nodifications thereof as may be

necessary in conjunction with proceedi ngs under this act.

(5) CARRY QUT A COVPREHENSI VE PROGRAM OF MONI TORI NG
LEVELS OF RADI CACTI VI TY I'N PENNSYLVANI A" S ENVI RONVENT
I NCLUDI NG ALL APPROPRI ATE TESTS FOR ALPHA, BETA AND GAMVA

19830S0987B2159 - 8 -
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LEVELS I N ALL APPROPRI ATE MEDI A. SI TES TO BE MONI TORED SHALL
| NCLUDE, BUT NOT BE LIM TED TO, NUCLEAR PONER REACTOR Sl TES,
OTHER NUCLEAR FUEL CYCLE OR RESEARCH FACI LI TI ES, OTHER SI TES
W TH A SUBSTANTI AL POTENTI AL FOR ENVI RONMENTAL RADI OACTI VI TY
CONTAM NATI ON, AND OTHER LOCATI ONS | N THE COVMONVEALTH
RECOVMENDED BY OTHER AGENCI ES OF THE COMMVONWEALTH.

(6) Using personnel qualified by education, training and
experience, enter nuclear power plants at tinmes and in
nunbers as are reasonabl e under the circunstances to observe,
identify and assess radiation safety issues for each nucl ear
power plant site in the Commonweal t h.

(7) Develop, prepare and submt to the Senate
Envi ronnment al Resources and Energy Conmittee and House
Conservation Committee within two years of the effective date
of this act a plan to provide the departnment with i ndependent
nmonitoring capabilities at all nuclear facilities in the
Commonweal th in order to identify events requiring renedi al
action to protect the public fromradi ati on exposure.

(8) Prepare a technical enmergency radiation response
plan for incorporation into the Pennsyl vani a Energency
Managenent Pl an devel oped by the Pennsyl vani a Enmergency
Managenent Agency pursuant to Title 35 of the Pennsyl vani a
Consolidated Statutes (relating to health and safety), and
provi de the capability for responding to energencies at each
nucl ear power plant and at other inportant |ocations
t hr oughout the Conmmonweal t h.

(9) Make avail abl e technical staff and equi pnent to
determ ne levels of radiation in the environnment and identify
energency neasures to protect the public from exposure to

such radiation in the event of an accident at a nucl ear power

19830S0987B2159 - 9 -
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pl ant, a transportation accident involving radioactive

mat erials or any other condition or occurrence which
necessitates radi ati on enmergency assi stance at any | ocation
in the Commonweal t h.

(10) Advise the Governor, the General Assenbly and the
general public with regard to nuclear safety, nuclear
energenci es, radioactive waste managenent, environnental
nmonitoring results and other radiation control activities and
consult and cooperate with the various departnents, agencies
and political subdivisions of the Conmonweal th, the Federal
Government, other states, interstate agencies, political
subdi vi sions and wi th groups and individuals, including
menbers of the public, concerned with radi ation safety and
participate in matters before the Nucl ear Regul atory
Commi ssion or its successor and ot her appropriate agencies
and courts of the United States.

(11) Accept and adm nister |oans, grants or other funds
or gifts, conditional or otherwise, in furtherance of its
functions, fromany source, public or private, including the
Federal Governnent, provided any funds received shall be
subject to appropriation by the General Assenbly.

(12) Encourage, participate in or conduct studies,

i nvestigations, training, research, renedial actions and
denonstrations relating to control, regulation and nonitoring
of radi ation sources.

(13) Collect and dissemnate information related to
nucl ear power, the control of radiation sources, radiation
protection, emergency response and the effects of radiation
exposur e.

(14) Establish special advisory commttees as may be

19830S0987B2159 - 10 -
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necessary to assist the departnent in drafting rules and
regul ati ons and to advi se the departnent regarding

i npl enentation of specific portions of the regulations or
speci fic prograns of the departnment. Each commttee shal

i ncl ude nmenbers of the general public. Menbers of these
commttees may be reinbursed by the departnent for reasonabl e
and necessary expenses incurred in connection with their

duti es as approved by the secretary.

(15) Issue registrations and |licenses and specify the
terms and conditions thereof. This is not intended to require
registration and licenses of facilities and activities within
the exclusive jurisdiction of the Nuclear Regul atory
Conmmi ssi on.

(16) Require the paynment of and collect fees established
under Chapter 4.

(17) Issue orders and institute proceedings in courts
agai nst any person or municipality to conpel conpliance with
this act, any rule or regulation, any order of the departnent
or the terns and conditions of any registration or |icense.

(18) Institute prosecutions against any person or
muni cipality for violation of this act.

(19) Assess civil penalties pursuant to section 309{e) <—
308(E). <

(20) Prepare a report on environnmental radiation |evels,
as determ ned by the nonitoring program on at |east an
annual basis. Copies of the report shall be subnmitted to the
President pro tenpore of the Senate and the Speaker of the
House of Representatives of the General Assenbly and shall be
made available to the general public. The report shall also

contain a description and anal ysis of any energency responses

19830S0987B2159 - 11 -
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or other actions taken by the departnent under this act and
any ot her information about environnmental radiation or

radi ati on energenci es which the departnent deens to be of
sufficient inportance to call to the attention of the General
Assenbly and the citizens of the Conmonweal t h.

(21) Admnister a program funded by the General
Assenbly, to assist in the decontam nation of danmaged nucl ear
power reactors.

(22) Do any and all other acts not inconsistent with any
provision of this act which it nay deem necessary or proper
for the effective enforcement of this act.

(D) NOTI FI CATI ON. - - WHENEVER THE DEPARTMENT, | N THE COURSE OF

I TS PONERS AND DUTI ES AS SET FORTH I N SUBSECTI ON (C), DETERM NES

THAT LEVELS OF RADI ATl ON EXCEED THE NORMAL RANGE OF

RADI CACTIVITY IN A G VEN AREA, THE DEPARTMENT SHALL | MVEDI ATELY
NOTI FY THE GOVERNCR, THE AGENCY AND THE NRC AND SHALL ALSO
REPORT | TS FI NDI NGS TO THE PUBLI C AND | T SHALL SUBSEQUENTLY
SUBM T A DETAI LED REPORT ON THE OCCURRENCE TO BOTH THE GOVERNOR
AND THE NRC AND SHALL MAKE SUCH REPORT PUBLI C

Section 302. Powers of Environmental Quality Board.

(a) Powers and duties.--The Environnental Quality Board or
its successor shall have the power and its duty shall be to
adopt the rules and regul ations of the departnent to acconplish
t he purposes and carry out the provisions of this act.

(b) Review of fee structure.--The Environnental Quality
Board or its successor shall review every four years the fee
structure as authorized by Ghapter—4 SECTI ONS 401 AND 402( B)
Section 303. Licensing and registration.

(a) Authority.--The departnent is authorized to |icense

radi ati on source users and—persons—who—admnister—radiologie

19830S0987B2159 - 12 -
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procedures and regi ster any radi ati on sources.
(b) Exenption.--The departnent shall be exenpt fromthe

licensing and registration requirenents of this act and is
authorized to exenpt certain radiati on sources and users from
this act provided the departnent determ nes that such action
will constitute an insignificant risk to the health and safety
of the public and to persons exposed to radi ati on sources.

(c) Approval of transfer.--No |icense issued under this act
and no right to possess or utilize radiation sources granted by
any license shall be assigned, or in any manner disposed of,
wi t hout the approval of the departnent.

(d) Ternms and conditions of |icenses.--The terns and
conditions of all |icenses issued under this act shall be
subj ect to anendnment, revision or nodification by rules,
regul ations or orders issued in accordance with this act.

(e) Recognition of other licenses.--Rules and regul ations

pronul gated under this act may provide for recognition of other

state or Federal |icenses.

19830S0987B2159 - 13 -
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Section 365 304. Records. <—
(a) GCeneral rule.--Each person who possesses or uses any
radi ati on source shall maintain records relating to its receipt,
storage, transfer or disposal, and such other records as the
departnment may require, subject to any exenptions as may be

provi ded by rules or regul ations.

(b) Personnel radiation exposure records.--Each person who
possesses or uses a radiation source shall maintain appropriate
records of personnel radiation exposure, as nmandated by the
rul es and regul ati ons of the departnent. Copies of these records
and those required to be kept by subsection (a) shall be

submtted to the departnment on witten request. Any person

19830S0987B2159 - 14 -
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possessing or using a radiation source shall furnish upon a
reasonabl e request to each enpl oyee for whom personnel
nmonitoring is required or to the enpl oyee's representative, a
copy of the enpl oyee's personal exposure record as the
departnent, by rule or regulation, may prescribe.

Section 366 305. Inspection.

(a) Authority.--The departnent or its duly authorized
representatives shall have the power to enter at all reasonable
times with sufficient probable cause upon any public or private
property, building, prem se or place, for the purposes of
determ ning conpliance with this act, any license conditions or
any rules, regulations or orders issued under this act. In the
conduct of an investigation, the departnment or its duly
aut hori zed representatives shall have the authority to conduct
tests, inspections or exam nations of any radiation source, or
of any book, record, docunent or other physical evidence rel ated
to the use of a radiation source.

(b) Search warrant.--An agent or enpl oyee of the departnment
may apply for a search warrant, to an issuing authority, for the
pur poses of testing, inspecting or exam ning any radiation
source or any public or private property, building, prem se,
pl ace, book, record or other physical evidence related to the
use of the radiation source. A warrant shall be issued only upon
probabl e cause. It shall be sufficient probable cause to show
any of the follow ng:

(1) The test, inspection or exam nation is pursuant to a
general adm nistrative plan to determ ne conpliance with this
act .

(2) The agent or enployee has reason to believe that a

violation of this act has occurred or may occur.

19830S0987B2159 - 15 -
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(3) The agent or enployee has been refused access to the
radi ati on source, property, building, prem se, place, book,
record, docunent or other physical evidence related to the
use of the radiation source or has been prevented from
conducting tests, inspections or exam nations.
Section 306# 306. Conflicting |aws. <—
Ordi nances, resolutions or regulations now or hereafter in
effect of the governing body of any agency or political
subdi vi sion of this Comonwealth relating to radiation or
radi ati on sources shall be superseded by this act if such
ordi nances or regulations are not in substantial conformty with
this act and any rules and regul ati ons i ssued hereunder.
Section 368 307. Prohibited uses and acts. <—
It shall be unlawful for any person to use, nanufacture,
produce, transport, transfer, bury, receive, acquire, own,
possess or dispose of any radiation source in violation of this
act. It shall be unlawful for any person to operate an
unregi stered radi ati on source or to operate a radiation source
or to adm nister a radiologic procedure without a license to do
so where a license or registration is required by the depart nent
by rule or regulation.
Section 309 308. Penalties. <—
(a) Sunmary of fense.--Any person, other than a muni ci pal
of ficial exercising his official duties, who violates any
provi sions of this act or any rules or regulations or order
pronul gated or issued hereunder commts a sunmary of fense and
shal |, upon conviction, be sentenced to pay a fine not |less than
$100 and not nore than $1,000 for each separate of fense and in
default thereof shall be inprisoned for a termof not nore than

30 days. Al summary proceedi ngs under this act may be brought
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before any district justice or nagistrate in the county where
the offense was commtted and to that end jurisdiction is hereby
conferred upon district justices and magi strates, subject to
appeal by either party in the manner provided by |aw

(b) M sdeneanor. --Any person, other than a nunicipa
of ficial exercising his official duties, who violates any
provision of this act or any rule or regulation or order
pronmul gated or issued hereunder, within two years after having
been convicted of any summary of fense under this act, comrts a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not |less than $1, 000 but not nore
t han $25, 000 for each separate offense or inprisonnment in the
county jail for a period of not nore than one year, or both.

(c) Felony.--Any person who intentionally, know ngly or
reckl essly violates any provision of this act, or any rule or
regul ation or order of the departnment or any termor condition
of any permt, and whose acts or om ssions cause or create the
possibility of a public nuisance or bodily harmto any person,
coonmits a felony of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than $2,500
but not nore than $100, 000 per day for each violation, or to a
termof inprisonment of not |ess than one year but not nore than
ten years, or both.

(d) Separate offense for each day.--Each day of continued
vi ol ation of any provision of this act or any rule or regulation
or order pronul gated or issued pursuant to this act shal
constitute a separate of fense.

(e) Cuvil penalty.--In addition to proceedi ng under any
ot her renedy available at law or in equity for a violation of

this act or a regulation or order of the departnment pronul gated

19830S0987B2159 - 17 -
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or issued hereunder, the departnment nay assess a civil penalty
upon the person for the violation. This penalty nmay be assessed
whet her or not the violation was willful or negligent. The civil
penal ty shall not exceed $25, 000 plus $5,000 for each day of
continued violation. In determning the civil penalty, the
departnment shall consider, where applicable, the wllful ness of
the violation, gravity of the violation, good faith of the
person charged, history of the previous violations, danger to
the public health and wel fare, damage to the air, water, land or
ot her natural resources of the Commonweal th or their uses, cost
of restoration or abatenent, savings resultant to the person in
consequence of the violation and any other relevant facts. The
person charged with the penalty shall then have 30 days to pay

t he proposed penalty in full or, if the person wi shes to contest
ei ther the anount of the penalty or the fact of the violation,
to file within a 30-day period an appeal of the action with the
Envi ronnmental Hearing Board. Failure to appeal within 30 days
shall result in a waiver of all legal rights to contest the
violation or the amount of the penalty. G vil penalties shall be
payabl e to the Commonweal th of Pennsylvania and shall be
collectible in any manner provided by |aw for collection of
debts. If any person liable to pay a penalty neglects or refuses
to pay the sanme after demand, the anmount, together wi th interest
and any costs that may accrue shall be a lien in favor of the
Commonweal t h upon the property, both real and personal, of the
person, but only after sane has been entered and docketed of
record by the prothonotary of the county where the property is
situated. The departnment may, at any tine, transmt to

prot honotaries of the respective counties certified copies of

all such liens and it shall be the duty of each prothonotary to

19830S0987B2159 - 18 -
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enter and docket the same of record in his office and to index
the sane as judgnments are indexed, w thout requiring the paynent
of costs as a condition precedent to the entry thereof.

Section 316 309. Enforcenent and abat enent.

(a) Public nuisance.--Any violation of this act or of any
rule, regulation or order of the departnment or of any term or
condition of any license or registration issued under this act
shall constitute a public nuisance. Any person commtting the
violation shall be liable for the costs of abatenment of the
nui sance. The Environnmental Hearing Board and every court of
common pl eas are hereby given jurisdiction over actions to
recover the costs of the abatenent.

(b) Oders.--In addition to other remedi es provided under
this act or any other act, to aid in the enforcenent of this
act, the departnment may issue orders to persons as it deens
necessary to protect health and safety. These orders nay i ncl ude
an order nodifying or revoking registrations or |icenses, orders
to cease unlawful activities or other acts involving radiation
sources that are determ ned by the departnent to be detrinental
to the public health and safety and such other orders as the
department deens necessary to abate public nuisances. An order
i ssued under this subsection shall take effect upon noti ce,
unl ess the order specifies otherwi se. An appeal to the
Envi ronnmental Hearing Board shall not act as a supersedeas. It
shall be the duty of any person to conply with any order issued
under this subsection. Any person who fails to conply with an
order issued under this subsection shall be guilty of contenpt
and shall be punished in an appropriate nmanner by the
Commonweal th Court, which court is hereby granted jurisdiction,

upon application by the departnent.

19830S0987B2159 - 19 -
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(c) Injunction.--In addition to any other renedi es provided
for in this act, the departnment may institute a suit in equity
in the nane of the Commonweal th for an injunction to restrain a
violation of this act or the rules, regulations or orders
adopted or issued hereunder, or to restrain the maintenance or
threat of a public nuisance. In any such proceeding the court
shall, upon notion by the departnent, issue a prohibitory or
mandatory prelimnary injunction if it finds that the defendant
is engaging in unlawful conduct or is engaged in conduct which
is causing imrediate and irreparable harmto the public. The
Commonweal th shall not be required to furnish bond or other
security in connection with such proceedi ngs.

(d) [Inmpoundnent, etc.--The departnent shall have the
authority to inpound any radi ati on source or to take other
actions as are necessary to abate a public nui sance wherever the
departnment believes that this action is necessary to protect the
health and safety of the public.

(e) Emergency order.--Wenever the secretary finds that an
energency exists requiring i mediate action to protect the
public health and safety, the secretary may issue an energency
order reciting the existence of the emergency and requiring that
such action be taken as is necessary to neet the energency. This
order shall be effective imediately. Any person to whomthis
order is directed shall conply therewith imediately, unless a
supersedeas is granted by the Environnental Hearing Board.

(f) Revocation of licenses or permts.--Repeated violations
of any provisions of this act or any rules and regul ati ons of
t he departnent promul gated under the authority of this act or
nonpaynent of fees or penalties shall be cause for revocation of

licenses or permts issued by the departnent under this act.
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Section 3%4%* 310. Liberal construction. <—
The penalties and renedi es prescribed by this act shall be
deened concurrent and the exi stence of or exercise of any renedy

shall not prevent the departnent from exercising any other
remedy at law or in equity. No provision of this act or any
action taken by virtue of this act, including the granting of a
registration or |license, shall be construed as estopping the
Commonweal th from proceeding in courts of law or equity to abate
nui sances under existing law, nor shall this act in any other
manner abridge or alter rights of action or remnmedi es now or
hereafter existing in equity or under the conmon | aw or
statutory law, crimnal or civil, exercised by the Comobnweal th
or any person to enforce their rights or to abate any nui sance,
now or hereafter existing, in any court of conpetent
jurisdiction.
CHAPTER 4
FEES

Section 401. Licensing and registration fees.

The departnent shall by rule and regul ati on set reasonabl e

annual fees for the registration of radiation sources and the

licensing of radiation source users. and—persons—who—-admnister <—
radi-olegi-c—procedures— These fees shall be in an anpbunt at | east
sufficient to cover the costs of adm nistering the prograns.
Seet+on—402— Nuelear—power—plant—tees— <—
I . I . . ol . |
I f aeil] . . .

of—each—year—an—annual—fee—ot-$150-000-—per—reactor—regardless
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SECTI ON 402. NUCLEAR FACI LI TY FEES.

=Y
w

(A) CENERAL RULE. - - PERSONS ENGAGED I N THE BUSI NESS OF

H
o

PRODUCI NG ELECTRI CI TY UTI LI ZI NG NUCLEAR ENERGY, OPERATI NG

=Y
(63}

FACI LI TI ES FOR STORI NG AWAY- FROW REACTOR SPENT NUCLEAR FUEL FOR

=Y
(e}

OTHERS OR FABRI CATI ON OF NUCLEAR FUEL OR SHI PPI NG SPENT NUCLEAR

=
\l

FUEL SHALL PAY FEES TO COVER THE COSTS OF THE PROGRAMS RELATED

=Y
oo

TO THEI R ACTI VI TIES AS REQUI RED BY TH S ACT.

=
O

(B) DEPARTMENT FEES. - - EACH PERSON WHO HAS RECEI VED A NUCLEAR

N
o

PONER REACTOR FACI LI TY CONSTRUCTI ON PERM T OR OPERATI NG LI CENSE

N
=

FROM THE NRC SHALL PAY TO THE DEPARTMENT W THI N 30 DAYS OF THE

N
N

EFFECTI VE DATE OF TH S ACT AND BY JULY 1 OF EACH YEAR AN ANNUAL

N
w

FEE OF $150, 000 PER PONER REACTOR, REGARDLESS OF THE NUMBER OF

N
~

REACTORS PER Sl TE.

N
(63}

(C) AGENCY FEES. --

N
(e}

(1) EACH PERSON WHO HAS RECEI VED OR HAS APPLIED FOR A

N
~

NUCLEAR POVNER REACTOR FACI LI TY OPERATI NG LI CENSE FROM THE NRC

N
oo

SHALL PAY TO THE AGENCY A ONE- TI ME FEE OF $200, 000 PER SITE

N
(o]

WTH N 30 DAYS OF THE EFFECTI VE DATE OF TH S ACT AND AN
30 ANNUAL FEE OF $100, 000 PER SI TE PAYABLE BY JULY 1 OF EACH
19830S0987B2159 - 22 -



1 YEAR, REGARDLESS OF THE NUVBER OF POWER REACTORS PER S| TE.
2 (2) EACH PERSON WHO HAS APPLI ED FOR OR RECEI VED A VALI D
3 LI CENSE FROM THE NRC TO OPERATE AN AWAY- FROVt REACTOR SPENT
4 FUEL STORAGE FACI LI TY SHALL PAY TO THE AGENCY AN ANNUAL FEE
5 OF $50, 000 PER SI TE PAYABLE BY JULY 1 OF EACH YEAR
6 (3) EACH PERSON WHO HAS APPLIED FOR OR RECEI VED A VALI D
7 LI CENSE FROM THE NRC TO OPERATE A RECTOR FUEL FABRI CATI ON
8 FACI LI TY SHALL PAY TO THE AGENCY AN ANNUAL FEE OF $50, 000 PER
9 SI TE PAYABLE BY JULY 1 OF EACH YEAR

10 (4) EACH SHI PPER OF SPENT REACTOR FUEL TO, W THI N,

11 THROUGH OR ACROSS THE BOUNDARI ES OF TH S COMMONWEALTH SHALL

12 PAY TO THE AGENCY A FEE OF $1, 000 PER SHI PMENT, PAYABLE PRI OR

13 TO THE PROPOSED DATE OF SHI PMENT.

14 (D) PSP FEES. --

15 (1) EACH SHI PPER OF SPENT REACTOR FUEL TO, W THI N,

16 THROUGH OR ACROSS THE COMVONVEALTH SHALL REI MBURSE THE PSP

17 FOR ESCORT SERVI CE AT THE FOLLOW NG RATES: $20 PER HOUR PER

18 OFFI CER AND 50C PER M LE FOR HI GHMAY SHI PMENTS. RAIL

19 SHI PMENTS SHALL BE BASED ON A RATE OF $25 PER HOUR PER

20 OFFI CER. | F THE SHI PMENT |'S CANCELED FOLLON NG PSP

21 NOTI FI CATI ON, THE SHI PPER SHALL COMPENSATE THE PSP AT AN

22 APPROPRI ATE RATE FOR FOUR HOURS OF OFFI CERS' TI ME.

23 (2) THE PSP MAY ADJUST THE RATES BY REGULATI ON AS

24 PREVAI LI NG WAGE RATES AND TRANSPORTATI ON COSTS CHANGE.

25 (E) PENALTIES. - - ANY PERSON VI OLATI NG ANY PROVI SI ON OF THI S

26 CHAPTER SHALL BE SUBJECT TO THE PENALTI ES AND ENFORCEMENT

27 PROVI SI ONS OF SECTI ON 309(A) AND (B).

28 SECTI ON 403. CREATI ON OF SPECI AL FUNDS.

29 (A) RADI ATI ON PROTECTI ON FUND. - - THERE | S HEREBY CREATED | N

30 THE GENERAL FUND A RESTRI CTED ACCOUNT TO BE KNOWN AS THE
19830S0987B2159 - 23 -
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RADI ATl ON PROTECTI ON FUND. FEES AND PENALTI ES RECEI VED UNDER
SECTI ONS 401 AND 402(B) SHALL BE DEPCSI TED I N THI S FUND AND ARE
HEREBY APPROPRI ATED TO THE DEPARTMENT FOR THE PURPOSE OF

CARRYI NG OUT | TS POAERS AND DUTI ES UNDER THI S ACT.

(B) RADI ATI ON EMERGENCY RESPONSE FUND. - - THERE | S HEREBY
CREATED | N THE GENERAL FUND A RESTRI CTED ACCOUNT TO BE KNOWN AS
THE RADI ATI ON EMERGENCY RESPONSE FUND. FEES RECEl VED UNDER
SECTI ON 402(C) (1), (2) AND (3) SHALL BE DEPOSI TED IN THI'S FUND
AS PROVI DED AND ARE HEREBY APPROPRI ATED TO THE AGENCY FOR THE
PURPOSE OF CARRYI NG OUT | TS RESPONSI Bl LI TI ES UNDER CHAPTER 5.

(C) RADI ATI ON TRANSPORTATI ON EMERGENCY RESPONSE FUND. - - THERE
| S HEREBY CREATED | N THE GENERAL FUND A RESTRI CTED ACCOUNT TO BE
KNOWN AS THE RADI ATl ON TRANSPORTATI ON EMERGENCY RESPONSE FUND.
FEES RECEI VED UNDER SECTI ON 402(C) (4) SHALL BE DEPOSI TED IN THI'S
FUND AND ARE HEREBY APPROPRI ATED TO THE AGENCY FOR THE PURPCSE
OF CARRYI NG OUT | TS RESPONSI Bl LI TI ES UNDER CHAPTER 6.

CHAPTER 5
RADI ATI ON EMERGENCY RESPONSE PROGRAM
SECTI ON 501. DECLARATI ON OF POLI CY.

IT 1S THE POLI CY OF THE GENERAL ASSEMBLY TO PROTECT THE
PEOPLE OF THE COMMONWEALTH AGAI NST ADVERSE HEALTH EFFECTS
RESULTI NG FROM RADI ATl ON ACCI DENTS BY ESTABLI SH NG A MECHANI SM
FOR EMERGENCY PREPAREDNESS TO M Tl GATE THE EFFECTS OF SUCH
ACCI DENTS. THE GENERAL ASSEMBLY FI NDS THAT I T |'S APPROPRI ATE FOR
THE NUCLEAR | NDUSTRY | N THE COMMONWEALTH TO BEAR THE COSTS
ASSOCI ATED W TH PREPARI NG AND | MPLEMENTI NG PLANS TO DEAL W TH
THE EFFECTS OF NUCLEAR ACCI DENTS OR | NCI DENTS.

SECTI ON 502. RESPONSE PROGRAM

I N CONJUNCTI ON W TH THE DEPARTMENT, THE AGENCY SHALL DEVELOP

A RADI ATI ON EMERGENCY RESPONSE PROGRAM FOR | NCORPORATI ON | NTO

19830S0987B2159 - 24 -
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THE PENNSYLVANI A EMERGENCY MANAGEMENT PLAN DEVELOPMENT BY THE
AGENCY PURSUANT TO TI TLE 35 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES ( RELATI NG TO HEALTH AND SAFETY). ANY VOLUNTEER
ORGANI ZATI ONS VHI CH ARE | NCORPORATED | NTO THE RADI ATI ON
EMERGENCY RESPONSE PROGRAM DEVELOPED UNDER THE AUTHORI TY OF THI S
ACT SHALL BE CONSULTED PRI OR TO SUCH | NCORPORATI ON. THE
RADI ATI ON EMERGENCY RESPONSE PROGRAM SHALL | NCLUDE AN ASSESSMVENT
OF POTENTI AL NUCLEAR ACCI DENTS OR | NCI DENTS, THE RADI OLOGI CAL
CONSEQUENCES AND NECESSARY PROTECTI VE MEASURES REQUI RED TO
M Tl GATE THE EFFECTS OF SUCH ACCI DENTS OR | NCl DENTS. THE PROGRAM
SHALL | NCLUDE, BUT NOT BE LIM TED TO
(1) DEVELOPMENT OF A DETAI LED FI XED NUCLEAR EMERGENCY
RESPONSE PLAN FOR AREAS SURROUNDI NG EACH NUCLEAR ELECTRI CAL
GENERATI ON FACI LI TY, NUCLEAR FABRI CATOR AND AWAY- FROM REACTOR
STORAGE FACI LI TY. THE TERM "AREAS' SHALL BE DEEMED TO MEAN
THE EMERGENCY RESPONSE ZONE DESI GNATED BY THE NCR EMERGENCY
RESPONSE PLAN APPLI CABLE TO EACH SUCH FI XED NUCLEAR FACI LI TY.
(2) NOTI FI CATI ON BY NUCLEAR POWER FACI LI TY OPERATI NG
LI CENSEES OF MUNI Cl PALI TI ES W THI N THE AREAS SET FORTH I N
PARAGRAPH (1) OF UNUSUAL RADI OACTI VI TY AS DEFI NED | N SECTI ON
301(D).
€27 (3) TRAINING AND EQUI PPI NG OF STATE AND LOCAL
EMERGENCY RESPONSE PERSONNEL.
£3) (4) PER ODI CAL EXERCI SE OF THE ACCl DENT SCENARI CS
DESI GNATED | N THE NRC EMERGENCY RESPONSE PLAN APPLI CABLE TO
EACH FI XED NUCLEAR FACI LI TY.
¢4y (5) PROCUREMENT OF SPECI ALl ZED SUPPLI ES AND
EQUI PVENT.
(5) (6) PROVISIONS FOR FI NANCI AL ASSI STANCE TO
MUNI Cl PALI TI ES, SCHOOL DI STRICTS, VOLUNTEER AND STATE
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AGENCI ES AS PROVI DED FOR | N SECTI ON 503.
SECTI ON 503. FI NANCI AL ASSI STANCE PROGRAM

(A) CENERAL PROVI SI ONS. - - APPLI CATI ONS BY MUNI CI PALI TI ES,
SCHOCL DI STRI CTS, VOLUNTEER ORGANI ZATI ONS AND STATE AGENCI ES TO
PAY PERSONNEL, CONDUCT TRAI NI NG OR PURCHASE PROTECTI VE SUPPLI ES
AND EQUI PMENT PRI NCI PALLY REQUI RED TO CARRY OQUT THE PURPCSES OF
CHAPTERS 5 AND 6 SHALL BE MADE TO THE ACGENCY WH CH SHALL MAKE
THE DI SBURSEMENTS PURSUANT TO REGULATI ONS PROMULGATED BY THE
COUNCI L.

(B) REI MBURSEMENT PROVI SI ONS. - - MUNI CI PALI TI ES, SCHOOL
DI STRI CTS, VOLUNTEER ORGANI ZATI ONS AND STATE AGENCI ES MAY APPLY
FOR REI MBURSEMENT OF COSTS NOT PREVI QUSLY RECOUPED OR TO BE
REI MBURSED FROM OTHER SOURCES VWH CH WERE REQUI RED TO BE
EXPENDED, AS A DI RECT RESULT OF THE PREPARATI ON, ESTABLI SHVENT
AND TESTI NG OF EMERGENCY RESPONSE PLANS SURROUNDI NG EACH NUCLEAR
ELECTRI CAL GENERATI ON FACI LI TY, FOR PERSONNEL COSTS, TRAI NI NG
EXPENSES, AND PROTECTI VE SUPPLI ES AND EQUI PMENT ON OR AFTER
MARCH 28, 1979.

(© REPORTS. --ON SEPTEMBER 1 OF EACH YEAR, THE AGENCY SHALL
SUBM T A REPORT ON | TS OPERATI ONS FOR THE PRECEDI NG FI SCAL YEAR
TO THE GOVERNOR AND THE GENERAL ASSEMBLY. THE REPORT SHALL
I NCLUDE A SUMVARY OF THE ACTI VI TI ES OF THE RADI ATI ON EMERGENCY
RESPONSE PROGRAM AND ACTI VI TI ES PURSUANT TO SHI PMENTS OF SPENT
FUEL, AS PROVI DED FOR I N CHAPTERS 5 AND 6, RESPECTI VELY, AS WELL
AS A PROPCSED OPERATI NG BUDGET, FI NANCI AL STATEMENT AND A
LI STI NG OF APPLI CATI ONS RECEI VED AND DI SBURSEMENTS OR
REI MBURSEMENTS MADE TO MUNI CI PALI TI ES, SCHOCL DI STRI CTS,
VOLUNTEER ORGANI ZATI ONS AND STATE AGENCI ES PURSUANT TO CHAPTERS
5 AND 6 AND AN ANALYSI S OF THE ADEQUACY OF FEES ESTABLI SHED
PURSUANT TO SECTI ON 402(C) .
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CHAPTER 6
TRANSPORTATI ON OF SPENT NUCLEAR FUEL
SECTI ON 601. GENERAL RULE.

I'T 1S UNLAWFUL FOR ANY PERSON TO TRANSPORT UPON THE H GHWAYS
OR RAILS OF TH S COWONWEALTH ANY SPENT NUCLEAR FUEL UNLESS THAT
PERSON NOTI FI ES THE AGENCY | N ADVANCE OF TRANSPCORTI NG THE SPENT
NUCLEAR FUEL I N ACCORDANCE WTH 10 C.F.R 71.5(A) AND (B).

SECTI ON 602. ESCORT REQUI REMENTS.

ALL SHI PMENTS OF SPENT NUCLEAR FUEL TO, W TH N, THROUGH OR
ACRCSS THE BOUNDARI ES OF THE COVMONWEALTH SHALL BE ESCORTED BY
THE PENNSYLVANI A STATE POLI CE.

SECTI ON 603. AUTHORI ZATI ON.

SPENT NUCLEAR FUEL SHI PMENTS SHALL BE AUTHORI ZED SUBJECT TO
THE COVMONWEALTH S AUTHORI TY TO DELAY | NDI VI DUAL H G-VWAY AND
RAI'L SH PMENTS DUE TO SPECI FI C HOLI DAY OR SAFETY CONSI DERATI ONS
I NCLUDI NG BUT NOT LIMTED TO WEATHER, H GHWAY OR RAI L
CONDI TI ONS.

SECTI ON 604. RADI ATI ON TRANSPORTATI ON EMERGENCY RESPONSE PLAN.

(A)  PLANNI NG --THE ACENCY SHALL DEVELOP THE TRANSPORTATI ON
EMERGENCY RESPONSE PLAN TO RESPOND TO ACCI DENTS | NVOLVI NG THE
SHI PMENT OF SPENT FUEL. THE PLAN SHALL:

(1) 1 NCORPORATE LOCAL ACENCI ES AND VOLUNTEER
ORGANI ZATI ONS ALONG THE PREPRESCRI BED ROUTES FOR TRANSPORT OF
SPENT FUEL.

(2) 1 NCORPORATE ANY COMMONWEALTH AGENCY RESPONSI BLE FOR
PROTECTI ON OF THE HEALTH AND SAFETY OF THE PUBLI C AS
NECESSARY AND APPROVED BY THE SPECI FI C AGENCY.

(B) FUNDI NG OF STATE AND LOCAL AGENCI ES. - - FUNDS RECEI VED
UNDER SECTI ON 402(C) (4) SHALL BE USED TO TRAIN AND EQUI P STATE
AND LOCAL AGENCI ES AND VOLUNTEER ORGANI ZATI ONS | N ACCORDANCE
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W TH REGULATI ONS ADOPTED BY THE COUNCI L TO | MPLEMENT THE PLAN.
CHAPTER & 7 <
M SCELLANEQUS PROVI SI ONS

Section 568% 701. Transition provisions. <—
Al'l registrations, |icenses and orders issued and regul ati ons

pronul gated under the act of January 28, 1966 (1965 P.L. 1625,

No. 578), known as The Atom c Energy Devel opnent and Radi ati on

Control Act, shall remain in full force unless and until

nodi fi ed, anmended, suspended or revoked and all appropriations,

al | ocations, personnel, agreenents, |eases, clainms, demands and

causes of action of any nature and equi pnrent, files, records,

real estate, personal property and all other materials owned,

used, enployed or expended in connection with that act by the

Depart ment of Comrerce are hereby transferred to the Depart nent

of Environnmental Resources.

Section 582 702. Repeals. <—
The foll owi ng acts are repeal ed:
Act of January 28, 1966 (1965 P.L.1625, No.578), known as The

At omi ¢ Ener gy Devel opnment and Radi ati on Control Act.
Act of July 20, 1979 (P.L.151, No.49), known as the

Envi ronnental Radi ation Protection Act.

Section 5083 703. Effective date. <—
This act shall take effect iwrediately IN 15 DAYS. <—
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