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| NTRODUCED BY BELL AND MOORE, SEPTEMBER 21, 1983

AS AVENDED ON SECOND CONSI DERATI ON, MAY 15, 1984

QOWOO~NOUIRARWNE

N N R R R R R R R R R
B O © 0 N O O » W N PR

AN ACT

Conmbi ning the radiati on safety provisions of the Atom c Energy
Devel opnent and Radi ati on Control Act and the Environnental
Radi ati on Protection Act; enpowering the Departnent of
Envi ronnment al Resources to inplenment a conprehensive
St at ewi de radi ation protection program further providing for
t he power of the Environnmental Quality Board and for the
duties of the Environnental Hearing Board; expanding the
authority of the departnent to regul ate other radiation
sources and radi ol ogi ¢ procedures; establishing fees; and
provi di ng penalties.
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Section 304. Radiol ogic procedures.
Section 305. Records.

Section 306. Inspection.

Section 307. Conflicting |aws.

Section 308. Prohibited uses and acts.
Section 309. Penalties.

Section 310. Enforcenent and abatenent.
Section 311. Liberal construction.
Chapter 4. Fees

Section 401. Licensing and registration fees.
Section 402. Nucl ear power plant fees.
Section 403. Nonpaynent of fees.
Section 404. Radiation Protection Fund.
Chapter 5. M scellaneous Provi sions
Section 501. Transition provisions.
Section 502. Repeals.

Section 503. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Radiation
Protection Act.

Section 102. Legislative findings.

The General Assenbly hereby determ nes, declares and finds
that, since radiation exposure has the potential for causing
undesirabl e health effects, the citizens of the Commonweal th
shoul d be protected fromunnecessary and harnful exposure

resulting fromuse of radioactive materials, radiation sources,
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acci dents invol ving nucl ear power and radi oactive materi al

transportation. It is the purpose of this act to:

(1) Establish and maintain a conprehensive program of
radi ati on protection in the Departnent of Environnental
Resour ces.

(2) Provide for the licensing and regulation in
cooperation with the Federal Government, other State agencies
and appropriate private entities, of radiol ogic equipnment and
procedures and the persons who adm ni ster radiol ogic
pr ocedur es.

(3) Maintain a conprehensive environnmental radiation
nmoni t ori ng program around nucl ear power plants and at other
| ocati ons throughout the Conmonweal t h.

(4) Establish a nuclear safety programto make
eval uations of all nuclear power plants in the Conmonwealt h,
such eval uations restricted to the specific use of the
Secretary of Environmental Resources and his designees
authorized by |aw for the purpose of informng the Governor,
the General Assenbly and concerned and affected Federal,
State and | ocal governnment organi zations. It is not the
intent of the act to duplicate or conflict with any aspect of
t he excl usive Federal regulatory authority applicable to
nucl ear power plants and |icensed plant operators but rather
to provide the Comonwealth with requisite, qualified
prof essi onal nucl ear expertise to maintain a conpetent and
conti nui ng awar eness of nucl ear power plant activities
t hroughout this Commonweal th and to excl usively enpl oy that
expertise for the appropriate and aut horized needs of the
Commonweal th when such activities may have a significant

potential for consequences beyond the site of a nucl ear power
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pl ant. Accordingly, except as expressly and directly stated,

none of the provisions of Chapter 3 are applicable to nuclear

power plants and |icensed plant operators.

(5) Mintain a technical energency radiation response
capability within the Departnment of Environnental Resources,
in conjunction with the Pennsyl vani a Energency Managenent
Agency, to respond to accidents at nuclear power plants or at
any ot her |ocation throughout the Conmonweal t h.

(6) Assune licensing and regulatory responsibility for
radi oactive materials fromthe Federal Government. This act
shall not authorize the departnent to |license or operate | ow
| evel radioactive waste di sposal sites.

(7) Carry out conprehensive renedial action prograns.

(8) Establish fees.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abatenment.” Any action deenmed necessary by the depart nent
to protect public health, safety or welfare, or public or
private property, resulting fromthe use of a radiation source.

"Departnment."” The Departnent of Environnental Resources and
its authorized representatives.

"El ectronic product radiation.” Any radiation emtted by
products subject to the Radiation Control for Health and Safety
Act of 1968 (Public Law 90-602, 82 Stat. 1173).

"Person.” An individual, corporation, firm association,
public utility, trust, estate, public or private institution,
group, agency, political subdivision of the Coomonweal th, any

other state or political subdivision or agency thereof and any

19830S0987B2004 - 4 -
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| egal successor, representative, agent or agency of the
foregoing, other than the United States Nucl ear Regul atory
Conmmi ssion or any successor thereto. In any provision of this
act prescribing a fine, inprisonnent or penalty, or any

conbi nation of the foregoing, the term"person” shall include
the officers and directors of any corporation or other |egal
entity having officers and directors.

"Persons who admi nister radiologic procedures.”™ Any person,
ot her than a doctor of nedicine, osteopathy, dentistry, podiatry
or chiropractic, who intentionally adm nisters radiation or
radi oactive material to other persons for nedical purposes, and
i ncl udes nedi cal radiologic technol ogists, dental hygienists and
assi stants, radiation therapy technol ogi sts and nucl ear nedi ci ne

t echnol ogi st s.

"Radi ation.”™ Any ionizing radiation or electronic product
radi ation.
"Radi ati on source.” An apparatus or material, other than a

nucl ear power reactor and nuclear fuel |ocated on a plant site,
emtting or capable of emtting radiation.

"Radi ati on source user." A person who owns or is responsible
for a radiation source.

"Radi ol ogi ¢ procedure.”™ A healing arts procedure intended
for use in the diagnosis or treatnent of diseases or other
conditions in humans, which is subject to standards established
pursuant to the Consuner-Patient Radiation Health and Safety Act
of 1981 (Public Law 97-35, 95 Stat. 598).

"Secretary."” The Secretary of Environnental Resources or his
aut hori zed representative.

CHAPTER 2
FEDERAL- STATE AGREEMENTS

19830S0987B2004 - 5 -



1 Section 201. Federal-State agreenents.

2 The Governor, on behalf of this Conmmonweal th, is authorized
3 to enter into agreenments with Federal agencies for

4 discontinuance of certain of the Federal Governnent's activities
5 wth respect to radiation protection and the assunption thereof
6 by the Conmonweal t h.

7 CHAPTER 3

8 RADI ATI ON PROTECTI ON

9 Section 301. Powers of Departnent of Environnmental Resources.
10 (a) Regulation in general.--The departnent is hereby

11 designated as the agency of the Commonweal th for the purpose of
12 registration, licensing, regulation and control of radiation,
13 radiologic procedures, radiation sources, users of radiation

14 sources and persons who adm ni ster radiol ogi c procedures, but,
15 notwi thstanding anything in this act to the contrary, shall not
16 have the power to |license or regul ate tel econmuni cations

17 equipnent in duplication of any activity regul ated by the

18 Federal Governnent.

19 (b) Enployees.--1n accordance with the law of this
20 Comonweal th, the departnment shall enpl oy, conpensate and
21 prescribe the powers and duties of such individuals as may be
22 necessary to carry out the provisions of this act.
23 (c) Powers.--The departnment shall have the power to:
24 (1) Devel op and conduct prograns for eval uation of
25 hazards associated with the use of radiation sources and with
26 radi ati on source users.
27 (2) Devel op and conduct conprehensive prograns for the
28 regi stration, licensing, control, managenent, regulation and
29 i nspection of radiation sources, radiation source users and
30 per sons who adm ni ster radi ol ogi c procedures.

19830S0987B2004 - 6 -
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(3) Prevent and renmedy hazards associated with the
m suse of any device emtting el ectronic product radiation.

(4) Issue such orders or nodifications thereof as may be
necessary in conjunction with proceedi ngs under this act.

(5) Carry out a conprehensive environnental radiation
nmoni t ori ng program around all nucl ear power reactors and
ot her nuclear fuel cycle or research facilities, where
required, and at all other |ocations throughout the
Commonweal t h deened necessary by the departnent or
recommended by ot her agencies of the Commonweal t h.

(6) Using personnel qualified by education, training and
experience, enter nuclear power plants at tinmes and in
nunbers as are reasonabl e under the circunstances to observe,
identify and assess radiation safety issues for each nucl ear
power plant site in the Commonweal t h.

(7) Develop, prepare and submt to the Senate
Envi ronnment al Resources and Energy Conmittee and House
Conservation Committee within two years of the effective date
of this act a plan to provide the departnment with i ndependent
nmonitoring capabilities at all nuclear facilities in the
Commonweal th in order to identify events requiring renedi al
action to protect the public fromradi ati on exposure.

(8) Prepare a technical enmergency radiation response
plan for incorporation into the Pennsyl vani a Energency
Managenent Pl an devel oped by the Pennsyl vani a Emergency
Managenent Agency pursuant to Title 35 of the Pennsyl vani a
Consolidated Statutes (relating to health and safety), and
provi de the capability for responding to energencies at each
nucl ear power plant and at other inportant |ocations

t hr oughout the Conmmonweal t h.

19830S0987B2004 - 7 -
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(9) Make avail abl e technical staff and equi pnent to
determ ne levels of radiation in the environment and identify
energency neasures to protect the public from exposure to
such radiation in the event of an accident at a nucl ear power
pl ant, a transportation accident involving radioactive
mat erials or any other condition or occurrence which
necessitates radi ati on enmergency assi stance at any | ocation
in the Commonweal t h.

(10) Advise the Governor, the General Assenbly and the
general public with regard to nuclear safety, nuclear
energenci es, radioactive waste managenent, environnental
nmonitoring results and other radiation control activities and
consult and cooperate with the various departnents, agencies
and political subdivisions of the Conmonweal th, the Federal
Government, other states, interstate agencies, political
subdi vi sions and wi th groups and individuals, including
menbers of the public, concerned with radi ation safety and
participate in matters before the Nucl ear Regul atory
Commi ssion or its successor and ot her appropriate agencies
and courts of the United States.

(11) Accept and adm nister |oans, grants or other funds
or gifts, conditional or otherwise, in furtherance of its
functions, fromany source, public or private, including the
Federal Governnent, provided any funds received shall be
subject to appropriation by the General Assenbly.

(12) Encourage, participate in or conduct studies,

i nvestigations, training, research, renedial actions and
denonstrations relating to control, regulation and nonitoring
of radi ation sources.

(13) Collect and disseminate information related to

19830S0987B2004 - 8 -



1 nucl ear power, the control of radiation sources, radiation

2 protection, emergency response and the effects of radiation

3 exposur e.

4 (14) Establish special advisory commttees as may be

5 necessary to assist the departnent in drafting rules and

6 regul ati ons and to advi se the departnent regarding

7 i npl enentation of specific portions of the regulations or

8 speci fic prograns of the departnment. Each commttee shal

9 i ncl ude nmenbers of the general public. Menbers of these

10 commttees may be reinbursed by the departnent for reasonabl e
11 and necessary expenses incurred in connection with their

12 duties as approved by the secretary.

13 (15) Issue registrations and |licenses and specify the

14 terms and conditions thereof. This is not intended to require
15 registration and licenses of facilities and activities within
16 the exclusive jurisdiction of the Nuclear Regul atory

17 Conmmi ssi on.

18 (16) Require the paynment of and collect fees established
19 under Chapter 4.
20 (17) Issue orders and institute proceedings in courts
21 agai nst any person or municipality to conpel conpliance with
22 this act, any rule or regulation, any order of the departnent
23 or the terns and conditions of any registration or |icense.
24 (18) Institute prosecutions against any person or
25 muni cipality for violation of this act.
26 (19) Assess civil penalties pursuant to section 309(e).
27 (20) Prepare a report on environnmental radiation |evels,
28 as determ ned by the nonitoring program on at |east an
29 annual basis. Copies of the report shall be subnmitted to the
30 President pro tenpore of the Senate and the Speaker of the

19830S0987B2004 - 9 -
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House of Representatives of the General Assenbly and shall be
made available to the general public. The report shall also
contain a description and anal ysis of any energency responses
or other actions taken by the departnent under this act and
any ot her information about environnmental radiation or

radi ati on energenci es which the departnent deens to be of

sufficient inportance to call to the attention of the General

Assenbly and the citizens of the Conmonweal t h.

(21) Admnister a program funded by the General
Assenbly, to assist in the decontam nation of danmaged nucl ear
power reactors.

(22) Do any and all other acts not inconsistent with any
provision of this act which it nay deem necessary or proper
for the effective enforcement of this act.

Section 302. Powers of Environmental Quality Board.

(a) Powers and duties.--The Environnental Quality Board or
its successor shall have the power and its duty shall be to
adopt the rules and regul ations of the departnent to acconplish
t he purposes and carry out the provisions of this act.

(b) Review of fee structure.--The Environnental Quality
Board or its successor shall review every four years the fee
structure as authorized by Chapter 4.

Section 303. Licensing and registration.

(a) Authority.--The departnent is authorized to |icense
radi ati on source users and persons who adm ni ster radiologic
procedures and register any radiation sources.

(b) Exenption.--The departnent shall be exenpt fromthe
licensing and registration requirenents of this act and is
authorized to exenpt certain radi ati on sources and users from

this act provided the departnent determ nes that such action

19830S0987B2004 - 10 -
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will constitute an insignificant risk to the health and safety
of the public and to persons exposed to radi ati on sources.

(c) Approval of transfer.--No |icense issued under this act
and no right to possess or utilize radiation sources granted by
any license shall be assigned, or in any manner disposed of,
wi t hout the approval of the departnent.

(d) Ternms and conditions of |icenses.--The terns and
conditions of all |icenses issued under this act shall be
subj ect to anendnment, revision or nodification by rules,
regul ations or orders issued in accordance with this act.

(e) Recognition of other licenses.--Rules and regul ations
pronul gated under this act may provide for recognition of other
state or Federal |icenses.

Section 304. Radiol ogic procedures.

(a) Standards.--The departnent is authorized to |icense
per sons who adm ni ster radi ol ogi c procedures to ensure that
t hese persons conply with m ni num standards established pursuant
to the Consuner-Patient Radiation Health and Safety Act of 1981
(Public Law 97-35, 95 Stat. 598) for the certification and
education of persons who adm ni ster radiol ogi c procedures and
such additional requirenents as the departnent deens
appropriate. To the maxi mum extent possible, the departnent
shall ensure conpliance with those standards and requirenents
enpl oyi ng existing prograns of certification established by the
Federal Governnent, other state or |ocal agencies and private
entities as recogni zed pursuant to 8 981(b) of the Consunmer-
Patient Radi ation Health and Safety Act of 1981.

(b) Existing regulations.--Any departnent, agency, board or
conmi ssi on of the Commonweal th which |icenses or certifies

per sons who adm ni ster radi ol ogi c procedures, or which accredit

19830S0987B2004 - 11 -
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or approve progranms for the education of persons who adm nister
radi ol ogi ¢ procedures, shall nodify their standards,
accreditation, requirenments or regulations to be at |east as
stringent as the standards or requirenents established under
this section. In every case, the standards or requirenents
established shall be equal to or nore stringent than those
establ i shed by appropriate agencies of the Federal Governnent.

(c) Technical assistance.--The departnent shall provide
techni cal assistance to any other state, |ocal or private
entities which license, certify or accredit persons or progranms
for persons who adm nister radiologic procedures to ensure
conpliance with m ni mrum st andards established pursuant to the
Consuner - Pati ent Radiation Health and Safety Act of 1981.
Section 305. Records.

(a) GCeneral rule.--Each person who possesses or uses any
radi ati on source shall maintain records relating to its receipt,
storage, transfer or disposal, and such other records as the
departnment may require, subject to any exenptions as may be
provi ded by rules or regul ations.

(b) Personnel radiation exposure records.--Each person who
possesses or uses a radiation source shall maintain appropriate
records of personnel radiation exposure, as nmandated by the
rul es and regul ati ons of the departnent. Copies of these records
and those required to be kept by subsection (a) shall be
submtted to the departnment on witten request. Any person
possessing or using a radiation source shall furnish upon a
reasonabl e request to each enpl oyee for whom personnel
nmonitoring is required or to the enpl oyee's representative, a
copy of the enpl oyee's personal exposure record as the

departnent, by rule or regulation, may prescribe.

19830S0987B2004 - 12 -
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Section 306. Inspection.

(a) Authority.--The departnent or its duly authorized
representatives shall have the power to enter at all reasonable
times with sufficient probable cause upon any public or private
property, building, prem se or place, for the purposes of
determ ning conpliance with this act, any license conditions or
any rules, regulations or orders issued under this act. In the
conduct of an investigation, the departnment or its duly
aut hori zed representatives shall have the authority to conduct
tests, inspections or exam nations of any radiation source, or
of any book, record, docunent or other physical evidence rel ated
to the use of a radiation source.

(b) Search warrant.--An agent or enpl oyee of the departnment
may apply for a search warrant, to an issuing authority, for the
pur poses of testing, inspecting or exam ning any radiation
source or any public or private property, building, prem se,
pl ace, book, record or other physical evidence related to the
use of the radiation source. A warrant shall be issued only upon
probabl e cause. It shall be sufficient probable cause to show
any of the follow ng:

(1) The test, inspection or exam nation is pursuant to a
general adm nistrative plan to determ ne conpliance with this
act .

(2) The agent or enployee has reason to believe that a
violation of this act has occurred or may occur.

(3) The agent or enployee has been refused access to the
radi ati on source, property, building, prem se, place, book,
record, docunent or other physical evidence related to the
use of the radiation source or has been prevented from

conducting tests, inspections or exam nations.

19830S0987B2004 - 13 -
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Section 307. Conflicting |aws.

Ordi nances, resolutions or regulations now or hereafter in
effect of the governing body of any agency or political
subdi vi sion of this Comonwealth relating to radiation or
radi ati on sources shall be superseded by this act if such
ordi nances or regulations are not in substantial conformty with
this act and any rules and regul ati ons issued hereunder.

Section 308. Prohibited uses and acts.

It shall be unlawful for any person to use, nanufacture,
produce, transport, transfer, bury, receive, acquire, own,
possess or dispose of any radiation source in violation of this
act. It shall be unlawful for any person to operate an
unregi stered radi ati on source or to operate a radiation source
or to adm nister a radiologic procedure without a license to do
so where a license or registration is required by the depart nent
by rule or regulation.

Section 309. Penalties.

(a) Sunmary of fense.--Any person, other than a mnuni ci pal
of ficial exercising his official duties, who violates any
provi sions of this act or any rules or regulations or order
pronmul gated or issued hereunder commts a sunmary of fense and
shal |, upon conviction, be sentenced to pay a fine not |ess than
$100 and not nore than $1,000 for each separate of fense and in
default thereof shall be inprisoned for a termof not nore than
30 days. Al summary proceedi ngs under this act may be brought
before any district justice or nagistrate in the county where
the offense was commtted and to that end jurisdiction is hereby
conferred upon district justices and magi strates, subject to
appeal by either party in the manner provided by | aw.

(b) M sdeneanor.--Any person, other than a nunicipa

19830S0987B2004 - 14 -
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of ficial exercising his official duties, who violates any
provision of this act or any rule or regulation or order

pronmul gated or issued hereunder, WTH N TWO YEARS AFTER HAVI NG
BEEN CONVI CTED OF ANY SUMVARY OFFENSE UNDER THI S ACT, conmits a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not |less than $1, 000 but not nore

t han $25, 000 for each separate offense or inprisonnent in the
county jail for a period of not nore than one year, or both.

(c) Felony.--Any person who intentionally, know ngly or
reckl essly violates any provision of this act, or any rule or
regul ation or order of the departnment or any termor condition
of any permt, and whose acts or om ssions cause or create the
possibility of a public nuisance or bodily harmto any person,
coonmits a felony of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than $2,500
but not nore than $100, 000 per day for each violation, or to a
termof inprisonment of not |ess than one year but not nore than
ten years, or both.

(d) Separate offense for each day.--Each day of continued
vi ol ation of any provision of this act or any rule or regulation
or order pronul gated or issued pursuant to this act shal
constitute a separate of fense.

(e) Cvil penalty.--In addition to proceedi ng under any
ot her renedy available at law or in equity for a violation of
this act or a regulation or order of the departnment promnul gated
or issued hereunder, the departnment nay assess a civil penalty
upon the person for the violation. This penalty nmay be assessed
whet her or not the violation was willful or negligent. The civil
penal ty shall not exceed $25, 000 plus $5,000 for each day of

continued violation. In determning the civil penalty, the
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departnment shall consider, where applicable, the willful ness of
the violation, gravity of the violation, good faith of the
person charged, history of the previous violations, danger to
the public health and wel fare, damage to the air, water, land or
ot her natural resources of the Commonweal th or their uses, cost
of restoration or abatenent, savings resultant to the person in
consequence of the violation and any other relevant facts. The
person charged with the penalty shall then have 30 days to pay

t he proposed penalty in full or, if the person wi shes to contest
ei ther the anount of the penalty or the fact of the violation,
to file within a 30-day period an appeal of the action with the
Envi ronnmental Hearing Board. Failure to appeal within 30 days
shall result in a waiver of all legal rights to contest the
violation or the amount of the penalty. G vil penalties shall be
payabl e to the Commonweal th of Pennsylvania and shall be
collectible in any manner provided by |aw for collection of
debts. If any person liable to pay a penalty neglects or refuses
to pay the sanme after demand, the anmount, together with interest
and any costs that may accrue shall be a lien in favor of the
Commonweal t h upon the property, both real and personal, of the
person, but only after sane has been entered and docketed of
record by the prothonotary of the county where the property is
situated. The departnment may, at any tine, transmt to

prot honotaries of the respective counties certified copies of
all such liens and it shall be the duty of each prothonotary to
enter and docket the same of record in his office and to index
the sane as judgnments are indexed, w thout requiring the paynent
of costs as a condition precedent to the entry thereof.

Section 310. Enforcenment and abatenent.

(a) Public nuisance.--Any violation of this act or of any

19830S0987B2004 - 16 -
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rule, regulation or order of the departnment or of any term or
condition of any license or registration issued under this act
shall constitute a public nuisance. Any person commtting the
viol ation shall be liable for the costs of abatenment of the
nui sance. The Environnmental Hearing Board and every court of
common pl eas are hereby given jurisdiction over actions to
recover the costs of the abatenent.

(b) Oders.--In addition to other remedi es provided under
this act or any other act, to aid in the enforcenent of this
act, the departnment may issue orders to persons as it deemns
necessary to protect health and safety. These orders nmay i ncl ude
an order nodifying or revoking registrations or |icenses, orders
to cease unlawful activities or other acts involving radiation
sources that are determ ned by the departnent to be detrinental
to the public health and safety and such other orders as the
department deens necessary to abate public nuisances. An order
i ssued under this subsection shall take effect upon notice,
unl ess the order specifies otherwi se. An appeal to the
Envi ronnmental Hearing Board shall not act as a supersedeas. It
shall be the duty of any person to conply with any order issued
under this subsection. Any person who fails to conply with an
order issued under this subsection shall be guilty of contenpt
and shall be punished in an appropriate nmanner by the
Commonweal th Court, which court is hereby granted jurisdiction,
upon application by the departnent.

(c) Injunction.--In addition to any other renedi es provided
for in this act, the departnment nmay institute a suit in equity
in the nane of the Commonweal th for an injunction to restrain a
violation of this act or the rules, regulations or orders

adopted or issued hereunder, or to restrain the maintenance or
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threat of a public nuisance. In any such proceeding the court
shall, upon notion by the departnent, issue a prohibitory or
mandatory prelimnary injunction if it finds that the defendant
is engaging in unlawful conduct or is engaged in conduct which
is causing imrediate and irreparable harmto the public. The
Commonweal th shall not be required to furnish bond or other
security in connection with such proceedi ngs.

(d) Inpoundnent, etc.--The departnent shall have the
authority to inpound any radi ati on source or to take other
actions as are necessary to abate a public nui sance wherever the
departnment believes that this action is necessary to protect the
health and safety of the public.

(e) Emergency order.--Wenever the secretary finds that an
enmergency exists requiring i mediate action to protect the
public health and safety, the secretary may issue an energency
order reciting the existence of the emergency and requiring that
such action be taken as is necessary to neet the energency. This
order shall be effective imediately. Any person to whomthis
order is directed shall conply therewith imediately, unless a
supersedeas is granted by the Environnental Hearing Board.

(f) Revocation of licenses or permts.--Repeated violations
of any provisions of this act or any rules and regul ati ons of
t he departnent promul gated under the authority of this act or
nonpaynent of fees or penalties shall be cause for revocation of
licenses or permts issued by the departnent under this act.
Section 311. Liberal construction.

The penalties and renedi es prescribed by this act shall be
deened concurrent and the exi stence of or exercise of any renedy
shall not prevent the departnent from exercising any other

remedy at law or in equity. No provision of this act or any
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action taken by virtue of this act, including the granting of a
registration or |license, shall be construed as estopping the
Commonweal th from proceeding in courts of law or equity to abate
nui sances under existing law, nor shall this act in any other
manner abridge or alter rights of action or remedi es now or
hereafter existing in equity or under the conmon | aw or
statutory law, crimnal or civil, exercised by the Comobnweal th
or any person to enforce their rights or to abate any nui sance,
now or hereafter existing, in any court of conpetent
jurisdiction.

CHAPTER 4

FEES

Section 401. Licensing and registration fees.

The departnent shall by rule and regul ati on set reasonabl e
annual fees for the registration of radiation sources and the
licensing of radiation source users and persons who adm ni ster
radi ol ogi ¢ procedures. These fees shall be in an anmount at | east
sufficient to cover the costs of adm nistering the prograns.
Section 402. Nucl ear power plant fees.

Each corporation or other organi zati on who has recei ved a
nucl ear power reactor facility construction permt or operating
license fromthe United States Nucl ear Regul atory Conmmi ssion or
any predecessor or successor thereto shall pay to the departnent
within 30 days of the effective date of this act and by July 1
of each year an annual fee of $150,000 per reactor, regardless
of the nunmber of reactors per site.

Section 403. Nonpaynent of fees.

Nonpaynent of fees within the prescribed tinme shal

constitute a violation of this act and is subject to the

penal ti es and enforcenent provisions of section 309.
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Section 404. Radiation Protection Fund.

There is hereby established in the General Fund a restricted
account to be known as the Radi ation Protection Fund. Fees and
penal ties received under this act shall be deposited in this
fund and are hereby appropriated to the departnent for
expenditure to inplenment the purposes of this act.

CHAPTER 5
M SCELLANEQUS PROVI SI ONS
Section 501. Transition provisions.

Al'l registrations, |icenses and orders issued and regul ati ons
pronul gated under the act of January 28, 1966 (1965 P.L. 1625,
No. 578), known as The Atom c Energy Devel opnent and Radi ati on
Control Act, shall remain in full force unless and until
nodi fi ed, anended, suspended or revoked and all appropriations,
al | ocations, personnel, agreenents, |eases, clainms, demands and
causes of action of any nature and equi pnent, files, records,
real estate, personal property and all other materials owned,
used, enployed or expended in connection with that act by the
Depart ment of Comrerce are hereby transferred to the Depart nent
of Environnmental Resources.

Section 502. Repeals.

The foll ow ng acts are repeal ed:

Act of January 28, 1966 (1965 P.L.1625, No.578), known as The
At omi ¢ Ener gy Devel opnment and Radi ati on Control Act.

Act of July 20, 1979 (P.L.151, No.49), known as the
Envi ronnental Radi ation Protection Act.

Section 503. Effective date.

This act shall take effect inmediately.

H26L35RAW 19830S0987B2004 - 20 -



