HOUSE AVENDED
PRI OR PRI NTER S NOS. 812, 1080, 2456 PRI NTER S NO. 2486

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /14 =35

| NTRODUCED BY ROCKS, FUMO, LLOYD, W LLIAMS, HANKINS AND LYNCH,
MAY 3, 1983

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 27, 1984
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13 assoctations—
14 AMENDI NG THE ACT OF NOVEMBER 4, 1983 (P.L.217, NO 63), ENTITLED <—
15 "“AN ACT ESTABLI SH NG A PROGRAM OF LI M TED PHARVACEUTI CAL
16 ASS| STANCE FOR THE ELDERLY; GRANTI NG POAERS TO AND | MPCSI NG
17 DUTI ES ON THE DEPARTMENT OF AG NG ESTABLI SHI NG A PAYMENT
18 SYSTEM MAKI NG PROVI SI ONS FOR FUNDI NG PROVI DI NG FOR REPORTS;
19 AND FI XI NG PENALTI ES FOR VI OLATI ONS OF THE PHARVACEUTI CAL
20 ASS| STANCE PROGRAM " FURTHER PROVI DI NG FOR MAXI MUM ANNUAL
21 | NCOVE, FOR ELI G BILITY AND PROGRAM CRI TERI A; AND PROVI DI NG <—
22 FOR A PRESCRI PTI ON DRUG EDUCATI ON PROGRAM
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Seet+on—t—Seetton2{ar—ottheaet—ot—Junre28—1895 <
26 {14088 No-—288)—referred-to—as—theForetgnFtrre—tnasurance
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30 SECTION 3 OF THE ACT OF NOVEMBER 4,
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SECTION 1. THE DEFI NI TI ON OF " MAXI MUM ANNUAL | NCOVE" | N

1983 (P.L.217, NO 63),

KNOWN
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AS THE PHARMACEUTI CAL ASSI STANCE CONTRACT FOR THE ELDERLY ACT,
I S AMENDED TO READ:
SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

"MAXI MUM ANNUAL | NCOMVE. " ANNUAL | NCOVE AS DETERM NED BY THE
DEPARTMENT. SUCH AMOUNT SHALL NOT EXCEED [ $9, 000] $12,000 IN THE

CASE OF SINGLE PERSONS NOR [ $12,000] $15,000 IN THE CASE CF THE

COMVBI NED ANNUAL | NCOVE OF MARRI ED PERSONS.
SECTION 2. SECTION 4(A) AND (E) OF THE ACT ARE AMENDED TO
READ:
SECTI ON 4. RESPONSI BI LI TIES OF DEPARTMENT OF AG NG
(A) DETERM NATI ON OF ELI G BI LI TY. - - THE DEPARTMENT SHALL
ADOPT REGULATI ONS RELATI NG TO THE DETERM NATI ON OF ELI G BI LI TY
OF PROSPECTI VE CLAI MANTS AND PROVI DERS | NCLUDI NG DI SPENSI NG
PHYSI CI ANS AND THE DETERM NATI ON AND ELI M NATI ON OF PROGRAM
ABUSE. | N DETERM NING THE ELI G BI LI TY OF PROSPECTI VE CLAI MANTS,

THE DEPARTMENT SHALL NOT REQUI RE PERSONS WHO ARE 65 YEARS OF AGE

AND OVER AND WHO HAVE QUALI FI ED FOR ASSI STANCE UNDER THE ACT OF

MARCH 11, 1971 (P.L.104, NO 3), KNOM AS THE SENI OR Cl Tl ZENS

REBATE AND ASS|I STANCE ACT, TO SUBM T PROOF OF ACGE OR RESI DENCY.

THE DEPARTMENT OF REVENUE SHALL MAKE | TS RECORDS AVAI LABLE TO

THE DEPARTMENT |N RELATION TO TH S PROVI SI ON.  THE DEPARTMENT

SHALL HAVE THE POVWER TO DECLARE | NELI G BLE ANY CLAI MANT WHO
ABUSES OR M SUSES THE ESTABLI SHED PRESCRI PTI ON PLAN. THE
DEPARTMENT SHALL HAVE THE POWER TO | NVESTI GATE CASES OF
SUSPECTED PROVI DER OR RECI PI ENT FRAUD.

19830S0714B2486 - 4 -
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(E) PROGRAM CRI TERI A. - - THE PROGRAM SHALL | NCLUDE THE
FOLLOW NG CRI TERI A:
(1) PARTI Cl PATI NG PHARMACI ES ARE TO BE PAID WTHI N 21
DAYS OF THE CONTRACTI NG FI RM RECEI VI NG THE APPROPRI ATE
SUBSTANTI ATI ON OF THE TRANSACTI ON. PHARVACI ES SHALL BE
ENTI TLED TO | NTEREST FOR PAYMENT NOT' MADE W THI N THE 21- DAY
PERI OD AT A RATE APPROVED BY THE PHARMACEUTI CAL ASSI STANCE

© o0 N oo o A~ wWw N P

REVI EW BOARD.

10 (2) COLLECTION OF THE COPAYMENT BY PHARVACI ES SHALL BE
11 MANDATORY.

12 (3) SENIOR CITIZENS PARTI Cl PATI NG I N THE PROGRAM ARE NOT
13 REQUI RED TO MAI NTAI N RECORDS OF EACH TRANSACTI ON.

14 (4) A SYSTEM OF REBATES OR RElI MBURSEMENTS TO THE

15 PARTI Cl PANT FOR PHARMACEUTI CAL EXPENSES SHALL BE PROH Bl TED.
16 (5) THE SYSTEM ESTABLI SHED SHALL | NCLUDE A PARTI CI PANT
17 COPAYMENT SCHEDULE OF $4 FOR EACH PRESCRI PTI ON FOR THE FI RST
18 YEAR OF THE CONTRACT. THE COPAYMENT SHALL | NCREASE OR

19 DECREASE ON THE ANNUAL BASI S BY THE AVERAGE PERCENT CHANGE OF
20 I NGREDI ENT COSTS FOR ALL PRESCRI PTI ON DRUGS PLUS A

21 DI FFERENTI AL TO RAI SE THE COPAYMENT TO THE NEXT HI GHEST 25C
22 I NCREMENT. | N ADDI TI ON, THE DEPARTMENT MAY APPROVE A REQUEST
23 FOR | NCREASE OR DECREASE | N THE LEVEL OF COPAYMENT BASED UPON
24 THE FI NANCI AL EXPERI ENCE AND PRQJIECTI ONS OF THE PROGRAM AND
25 AFTER CONSULTATI ON W TH THE PHARMACEUTI CAL ASSI STANCE REVI EW
26 BOARD. THE DEPARTMENT IS PROH BI TED FROM APPROVI NG

27 ADJUSTMENTS TO THE COPAYMENT ON MORE THAN A SEM ANNUAL BASI S.
28 (6) THE PROGRAM SHALL CONSI ST OF PAYMENTS TO PHARMACI ES
29 ON BEHALF OF ELI G BLE CLAI MANTS FOR THE AVERAGE WHOLESALE

30 COST OF LEGEND DRUGS, | NSULIN, I NSULIN SYRI NGES AND | NSULI N

19830S0714B2486 - 5 -
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NEEDLES WHI CH EXCEED THE COPAYMENT AND A DI SPENSI NG FEE OF AT
LEAST $2.50. | N NO CASE SHALL THE COMMONWEALTH BE CHARGED
MORE THAN THE PRI CE OF THE DRUG AT THE PARTI CULAR PHARVACY ON
THE DATE OF THE SALE. FOR THE PURPCSE OF THI'S ACT, THE
ELI G BLE CLAI MANT SHALL BE LI ABLE TO PAY THE DI FFERENCE
BETWEEN THE BRAND NAMVE DRUG AND THE GENERI CALLY EQUI VALENT
DRUG AS APPROVED UNDER THE PROVI SI ONS OF THE ACT OF NOVEMBER
24, 1976 (P.L.1163, NO 259), REFERRED TO AS THE GENERI C
EQUI VALENT DRUG LAW ONLY THE PHYSI Cl AN MAY PRESCRI BE A
NONGENERI C MEDI CATI ON.

(7) PRESCRI PTI ON BENEFI TS FOR ANY SI NGLE PRESCRI PTI ON
SHALL BE LIM TED TO A [30-DAY] 31- DAY SUPPLY OF THE
PRESCRI PTI ON DRUG OR [100] 125 DOSES, WHI CHEVER IS LESS,
EXCEPT THAT | N THE CASE OF ACUTE DRUGS THE LI M TATI ON SHALL
BE A 15- DAY SUPPLY.

(8) EXPER MENTAL DRUGS ARE TO BE EXCLUDED FROM THE
PROGRAM

(9) [A SYSTEM OF MAIL ORDER DELI VERY FOR PRESCRI PTI ONS
SHALL BE PROHI Bl TED UNDER THI S PROGRAM | THE DEPARTMENT OF

AG NG MAY NOT _ENTER | NTO A CONTRACT W TH A PRI VATE CONTRACTOR

FOR AN EXCLUSI VE MAI L ORDER SYSTEM FOR THE DELI VERY OF

PRESCRI PTI ON DRUGS UNDER THI' S PROGRAM NOTHI NG HEREI'N SHALL

PROHI BI T AN | NDI VI DUAL NMAI L ORDER PHARVACY SERVICE THAT | S

LI CENSED BY THE COVMONWEALTH AND WHI CH HAS | TS PRI NCI PAL

PLACE OF BUSI NESS W THI N THE COVMONWEALTH FROM PARTI Cl PATI NG

AS A PROVI DER UNDER THE PROGRAM

(10) THE PROGRAM MUST BE I N PLACE AND OPERATI ONAL W THI N
90 DAYS OF THE EFFECTI VE DATE OF THE CONTRACT.

* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

19830S0714B2486 - 6 -
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SECTION 4.1. PRESCRI PTI ON DRUG EDUCATI ON PROGRAM

THE DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF HEALTH,

SHALL DEVELOP AND | MPLEMENT A STATEW DE PRESCRI PTI ON DRUG

EDUCATI ON PROGRAM DESI GNED TO | NFORM OLDER ADULTS OF THE DANGERS

OF PRESCRI PTI ON DRUG ABUSE AND M SUSE. THE PRESCRI PTI ON DRUG

EDUCATI ON PROGRAM SHALL | NCLUDE, BUT NOT BE LIM TED TG,

| NFORVATI ON CONCERNI NG THE FOLLOW NG

(1) THE HAZARDS OF PRESCRI PTI ON DRUG OVERDOSE.

(2) THE POTENTI AL DANGERS CF M XI NG PRESCRI PTI ON DRUGS.

(3)  THE DANGER OF RETAI NI NG UNUSED PRESCRI PTI ON DRUGS

AFTER THE NEED TO TAKE THEM NO LONGER EXI STS.

(4) THE NECESSITY TO CAREFULLY QUESTI ON PHYSI Cl ANS AND

PHARMACI STS CONCERNI NG THE EFFECTS OF TAKI NG PRESCRI PTI ON

(5) THE ADVISABILITY OF MAI NTAI NI NG A PRESCRI PTI ON DRUG

PROFI LE OR OTHER RECORD OF PRESCRI PTI ON DRUG DOSAGE AND

FREQUENCY OF DOSAGE.

(6) THE DESIRABILITY OF ADVISING FAM LY MEMBERS COF THE

TYPES AND PROPER DOSAGE OF PRESCRI PTI ON DRUGS WHI CH ARE BEI NG

(7) THE DANGERS OF TAKI NG PRESCRI PTI ON DRUGS | N EXCESS

OF PRESCRI BED DOSAGES.

(8) THE NEED TO OBTAI N COVPLETE, DETAI LED DI RECTI ONS

FROM THE PHYSI CI AN OR PHARNMACI ST CONCERNI NG THE TI ME PERI OD A

PRESCRI PTI ON DRUG SHOULD BE TAKEN.

SECH-ON—2—H-S-ACHSHALLTAKEEFFECHAPRH-—1—1985-- <—
SECTION 4. TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—
(1) SECTION 1 SHALL TAKE EFFECT APRIL 1, 1985.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
DAYS.
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