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SENATE BILL
No. 300 sua

Report of the Committee of Conference

To the Menbers of the Senate and House of Representatives:

We, the undersigned, Commttee of Conference on the part of
t he Senate and House of Representatives for the purpose of
considering Senate Bill No. 300, entitl ed:
"An act amending Title 75 (Vehicles) of the Pennsylvani a
Consolidated Statutes, further defining "local authorities"” to
i nclude airport authorities WH CH ARE NOT LOCATED W THI N
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvania Consoli dated

Statutes, further defining "local authorities” to include

airport authorities which are not |ocated within counties of

the first class or counties of the second class; further
providing for financial responsibility; providing for notice
relating to chem cal tests and driving under the influence;
further providing for notor carriers road tax identification
mar kers and axl e tax; and maki ng repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "local authorities” in section
102 of Title 75 of the Pennsylvania Consolidated Statutes is
amended to read:

§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates otherw se, the neanings given to themin this section:

* * %

"Local authorities.” County, nunicipal and other |ocal

boards or bodi es having authority to enact laws relating to

traffic. The termal so i ncludes airport authorities, except

where those authorities are |located within counties of the first

class or counties of the second cl ass.

* * %

Section 2. Section 1547(j) of Title 75 is amended to read:
§ 1547. Chem cal testing to determ ne anount of al cohol or
control |l ed substance.
* x *
(j) Imunity fromcivil liability and reports.--No

physi ci an, nurse or technician or hospital enploying such
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physi ci an, nurse or technician, and no ot her enpl oyer of such
physi ci an, nurse or technician shall be civilly liable for

[ properly] w thdrawi ng bl ood or obtaining a urine sanple and
reporting test results to the police at the request of a police
of ficer pursuant to this section. No physician, nurse or
techni ci an or hospital enploying such physician, nurse or
technician may adm nistratively refuse to performsuch tests and
provide the results to the police officer except as may be
reasonably expected from unusual circunstances that pertain at
the tine the request is made.

* x *

Section 3. Sections 1702, 1711, 1712, 1713, 1715, 1717,

1718, 1719, 1720, 1721, 1722, 1723, 1731, 1752, 1753, 1754,
1755, 1756, 1757, 1761, 1762, 1763, 1764, 1765(a) and (f), 1766,
1774, 1782(a), 1784, 1785, 1787, 1791, 1792, 1794, 1795(a),
1796, 1797 and 1798 of Title 75, added February , 1984 (P.L.
No. ), are anmended or added to read:

§ 1702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Benefits" or "first party benefits.” Medical benefits,
income | oss benefits, accidental death benefits and funeral
benefits.

"Departnment.” The Departnent of Transportation or Insurance
Departnment, as applicabl e.

"Financial responsibility.” The ability to respond in
damages for liability on account of accidents arising out of the
[ owner shi p,] mai ntenance or use of a notor vehicle in the anmount

of [$20,000 prior to July 1, 1986 and $25,000 on or after that

19830S0300B1704 - 2 -
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dat e] $15, 000 because of injury to one person in any one
accident, in the anount of [$40,000 prior to July 1, 1986 and
$50, 000 on or after that date] $30, 000 because of injury to two
or nore persons in any one accident and in the anount of [$7,500
prior to July 1, 1986 and $10,000 on or after that date] $5, 000
because of damage to property of others in any one accident. The
financial responsibility shall be in a formacceptable to the
Depart ment of Transportation.
“Injury."” Accidentally sustained bodily harmto an
i ndi vidual and that individual's illness, disease or death
resulting therefrom
"Insured.” Any of the follow ng:
(1) An individual identified by name as an insured in a
policy of nmotor vehicle liability insurance.
(2) If residing in the household of the naned insured:
(i) a spouse or other relative of the named insured,
or
(i) a mnor in the custody of either the naned
insured or relative of the named insured.
“Insurer” or "insurance conpany.” A notor vehicle liability

i nsurer subject to the requirenments of this chapter

"Self-insurer." An entity providing benefits and qualified

in the nmanner set forth in section 1787 (relating to self-

i nsurance).

"“Underinsured nmotor vehicle.” A notor vehicle for which the
l[imts of available liability insurance and self-insurance are
insufficient to pay | osses and danages.

"Uni nsured notor vehicle.” Any of the follow ng:

(1) A notor vehicle for which there is no liability

i nsurance or self-insurance applicable at the time of the

19830S0300B1704 - 3 -
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acci dent.

(2) A notor vehicle for which the insurance conpany
deni es coverage or the insurance conpany is or becones
i nvol ved in insolvency proceedings in any jurisdiction.

(3) An unidentified notor vehicle that causes an
accident resulting in injury provided the accident is
reported to the police or proper governnental authority and
the claimant notifies his insurer within 30 days, or as soon
as practicable thereafter, that the claimant or his |egal
representative has a legal action arising out of the
acci dent.

8 1711. Required [nedical benefit] benefits.

An insurer issuing or delivering liability insurance policies
covering any notor vehicle of the type required to be registered
under this title, except recreational vehicles not intended for
hi ghway use, notorcycles, notor-driven cycles or notorized
pedal cycles or like type vehicles, registered and operated in
this Commonweal th shall include coverage providing a nedical

benefit in the anpunt of $10, 000, an i ncone | oss benefit up to a

nont hl y maxi mum of $1,000 up to a naxi num benefit of $5, 000 and

a funeral benefit in the anpunt of $1,500, as defined in section

1712[(1)] (relating to availability of benefits), with respect
to injury arising out of the [ownership,] maintenance or use of
a notor vehicle[, in the amount of $5,000. Insurance policies

i ssued in accordance with this subchapter nay al so provide

hi gher anmounts of coverage and other types of coverage]. The

i ncone | oss benefit provided under this secti on may be expressly

wai ved by the naned i nsured provided the nane i nsured has no

expectation of actual incone |oss due to age, disability or | ack

of enpl oynent hi story.

19830S0300B1704 - 4 -
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§ 1712. Availability of benefits.

An insurer issuing or delivering liability insurance policies
covering any notor vehicle of the type required to be registered
under this title, except recreational vehicles not intended for
hi ghway use, notorcycles, notor-driven cycles or notorized
pedal cycles or like type vehicles, registered and operated in
this Cormonweal th shall make avail able for purchase first party
benefits with respect to injury arising out of the [ownershinp,]
mai nt enance or use of a notor vehicle as foll ows:

(1) Medical benefit.--[Al] Coverage to provide for

reasonabl e and necessary [expenses for] nedical treatnent and
rehabilitative services, including, but not limted to,

hospital, dental, surgical, psychiatric, psychol ogical,

ost eopat hi ¢, anbul ance, chiropractic, |icensed physi cal

t herapy, nursing services, vocational rehabilitation and

occupati onal therapy, speech pathol ogy and audi ol ogy,

optonetric services, nedications, nedical supplies and
prosthetic devices, all without limtation as to tine,
provided that, within 18 nonths fromthe date of the accident
causing injury, it is ascertainable with reasonabl e nedi cal
probability that further expenses may be incurred as a result
of the injury. Benefits under this paragraph may include any
nonmedi cal renedi al care and treatnment rendered in accordance
with a recogni zed religious nethod of healing. [Expenses for
hospital room charges nay be limted to sem private
accomuodat i ons. ]
(2) Incone |oss benefit.--Includes the follow ng:
(1) Eighty percent of actual |oss of gross incone.
(i1i) Reasonabl e expenses actually incurred for

hiring a substitute to perform self-enpl oynent services

19830S0300B1704 - 5 -
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thereby mtigating | oss of gross income or for hiring

speci al hel p thereby enabling a person to work and

mtigate | oss of gross incone.
I ncone | oss does not include |oss of expected inconme for any
period followi ng the death of an individual or expenses
incurred for services perfornmed follow ng the death of an
i ndi vidual. Incone |oss shall not comrence until five working
days have been lost after the date of the accident.

(3) Accidental death benefit.--A death benefit paid to
t he personal representative of the insured, should injury
resulting froma notor vehicle accident cause death within 24
nonths fromthe date of the accident.

(4) Funeral benefit.--Expenses directly related to the
funeral, burial, cremation or other form of disposition of
the remains of a deceased individual, incurred as a result of
the death of the individual as a result of the accident and
within 24 nonths fromthe date of the accident.

(5) Conbination benefit.--A conbination of benefits
descri bed in paragraphs (1) through (4) as an alternative to
t he separate purchase of those benefits.

§ 1713. Source of benefits.
(a) GCeneral rule.--Except as provided in section 1714
(relating to ineligible claimants), a person [injured in a notor

vehi cl e accident] who suffers injury arising out of the

mai nt enance or use of a notor vehicle shall recover first party

benefits agai nst applicable insurance coverage in the follow ng
order of priority:
(1) For a named insured, the policy on which he is the
named i nsured.

(2) For an insured, the policy covering the insured.

19830S0300B1704 - 6 -
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(3) For the occupants of an insured notor vehicle, the
policy on that notor vehicle.

(4) For a person who is not the occupant of a notor
vehicle, the policy on any notor vehicle involved in the

acci dent. For the purpose of this paragraph, a parked and

unoccupi ed notor vehicle is not a notor vehicle involved in

an accident unless it was parked so as to cause unreasonabl e

risk of injury.

(b) Miltiple sources of equal priority.--The insurer against
whoma claimis asserted first under the priorities set forth in
subsection (a) shall process and pay the claimas if wholly
responsi ble. The insurer is thereafter entitled to recover
contribution pro rata fromany other insurer for the benefits
paid and the costs of processing the claim If contributionis
sought anong insurers responsi bl e under subsection (a)(4),
proration shall be based on the nunber of involved notor
vehi cl es.

§ 1715. Availability of adequate limts.

(a) GCeneral rule.--An insurer shall make avail able for

purchase first party benefits as foll ows:
(1) For nedical benefits, up to at |east $100, 000.
(2) For inconme |oss benefits, up to at |east $2,500 per

nonth up to a nmaxi num benefit of at |east $50, 000.

(3) For accidental death benefits, up to at |east
$25, 000.
(4) For funeral benefits, $2,500.
(5) For conbination of benefits enunerated in paragraphs

(1) through (4) and subject to a limt on the accidental

deat h benefit of up to $25,000 and a limt on the funeral

benefit of $2,500, up to at |east $277,500 of benefits in the

19830S0300B1704 - 7 -



aggregate or benefits payable up to three years fromthe date
of the accident, whichever occurs first.
(b) Higher or lower limts and additional benefits.--[An

insured may el ect to purchase] Insurers nmay neke avail able

hi gher or lower limts or [additional] benefits [than] in

addition to those enunerated in subsection (a).

(c) Restriction on providing first party benefits.--An
i nsurer shall not issue or deliver a policy providing first
party benefits in accordance with this subchapter unless the
policy also contains coverage for liability in amounts at | east
equal to the limts required for financial responsibility.

§ 1717. Stacking of benefits.
[An insurer may provide that first] First party benefits
shall not be increased by stacking the limts of coverage of:
(1) nmultiple notor vehicles covered under the sane
policy of insurance; or
(2) multiple notor vehicle policies covering the
i ndi vidual for the sanme | oss.
§ 1718. Exclusion from benefits.

(a) GCeneral rule.--An insurer [may] shall exclude from
benefits any insured, or his personal representative, under a
policy enunerated in section 1711 (relating to required [nedical
benefit] benefits) or 1712 (relating to availability of
benefits), when the conduct of the insured contributed to the
injury sustained by the insured in any of the foll ow ng ways:

(1) Wile intentionally injuring hinself or another or
attenpting to intentionally injure hinmself or another.

(2) Wile commtting a fel ony.

(3) Wile seeking to elude | awful apprehension or arrest

by a | aw enforcenent official.

19830S0300B1704 - 8 -
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(b) Conversion of vehicle.--A person who know ngly converts
a notor vehicle is ineligible to receive first party benefits
fromany source other than a policy of insurance under which he
is an insured for any injury arising out of the maintenance or
use of the converted vehicle.

(c) Naned driver exclusion.--An insurer nay exclude any

i nsured or his personal representative frombenefits under a

policy enunerated in section 1711 or 1712 when the insured is

excl uded from coverage while operating a notor vehicle in

accordance with the act of June 5, 1968 (P.L. 140, No.78),

relating to the witing, cancellation of or refusal to renew

policies of autonobile insurance.

§ 1719. Coordination of benefits.

(a) GCeneral rule.--Except for workers' conpensation, a
policy of insurance issued or delivered pursuant to this
subchapter shall be primary. Any program group contract or
ot her arrangenent for paynent of benefits[,] such as descri bed
in section 1711 (relating to required [nedical benefit]

benefits)[,] or 1715 (relating to availability of adequate

limts) shall be construed to contain a provision that al
benefits provided therein shall be in excess of and not in
duplication of any valid and collectible first party benefits

provided in section 1711 [or], 1712 or 1715 or workers'

conpensati on.

(b) Definition.--As used in this section the term "program
group contract or other arrangenment” includes, but is not
limted to, benefits payable by a hospital plan corporation or a
prof essi onal health service corporation subject to 40 Pa.C. S.

Ch. 61 (relating to hospital plan corporations) or 63 (relating

19830S0300B1704 - 9 -
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to professional health services plan corporations).
§ 1720. Subrogati on.

[There] In actions arising out of the nmaintenance or use of a

not or vehicle, there shall be no right of subrogation or

rei mbursenent froma claimant's tort recovery with respect to
wor kers' conpensation benefits, benefits avail able under section
1711 (relating to required [nedical benefit] benefits) [or],

1712 (relating to availability of benefits) or 1715 (relating to

avai lability of adequate benefits) or benefits in |lieu thereof

pai d or payabl e under section 1719 (relating to coordination of
benefits).
§ 1721. Statute of limtations.

(a) GCeneral rule.--If benefits have not been paid, an action
for first party benefits shall be commenced within four years
fromthe date of the accident giving rise to the claim If first
party benefits have been paid, an action for further benefits
shall be comenced within four years fromthe date of the | ast
paynent .

(b) Mnors.--For minors entitled to [nedical] benefits
described in section 1711 (relating to required [nedical
benefit] benefits) or 1712[(1)] (relating to availability of
benefits), an action for [nedical] benefits shall be commenced
within four years fromthe date on which the injured m nor
attains 18 years of age.

(c) Definition.--As used in this section the term"further
benefits" means expenses incurred not earlier than four years
precedi ng the date an action is comenced.

§ 1722. Preclusion of pleading [and], proving [of] and
recovering required [nedical benefit] benefits.

In any action for damages against a tortfeasor arising out of

19830S0300B1704 - 10 -
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t he [ownership,] maintenance or use of a notor vehicle, a person
who is eligible to receive [nedical] benefits under the [m ni num

requi red coverage] coverages set forth in section 1711 (relating

to required [nedical benefit] benefits) shall be precluded from

pl eading [or], introducing into evidence or recovering the

anount of [medical and rehabilitative expenses for which such]

benefits [were] paid or [are] payable under section 1711. This

precl usion applies only to the amount of [required nedical]
benefits set forth in section 1711.
§ 1723. Reporting requirenents.

Begi nni ng Decenber 31, [1985] 1986, and each year thereafter,
each insurance conpany witing autonobile insurance in this
Commonweal th shall file with the Insurance Departnent the nunber
of its insureds, the nunber of its insureds who have purchased
first party nedical benefits in excess of the m ninumrequired
by section 1711 (relating to required [mnedical benefit]
benefits) and the nunber of insureds who have purchased first
party medi cal benefits in the anmobunt of $100, 000. The | nsurance
Departnment shall furnish this information to the CGenera
§ 1731. Scope and anmount of coverage.

(a) GCeneral rule.--No notor vehicle liability insurance
policy shall be delivered or issued for delivery in this
Commonweal th, with respect to any notor vehicle registered or
principally garaged in this Commonweal th, unless uninsured
not ori st and underinsured notorist coverages are provided
therein or supplenental thereto in anmobunts equal to the bodily
injury liability coverage except as provided in section 1734
(relating to request for lower or higher limts of coverage).

(b) Uninsured notorist coverage.--Uninsured notori st

19830S0300B1704 - 11 -
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coverage shall provide protection for persons who suffer injury
arising out of the [ownership,] maintenance or use of a notor
vehicle and are legally entitled to recover damages therefor
fromowners or operators of uninsured notor vehicles.

(c) Underinsured notorist coverage.--Underinsured notori st
coverage shall provide protection for persons who suffer injury
arising out of the [ownership,] maintenance or use of a notor
vehicle and are legally entitled to recover damages therefor
fromowners or operators of underinsured notor vehicles.

(d) Limtation on recovery.--A person who recovers damages
under uninsured notorist coverage or coverages cannot recover
damages under underinsured notori st coverage or coverages for
t he sane accident.

§ 1752. Eligible clainmnts.

(a) GCeneral rule.--A person is eligible to recover benefits
fromthe Assigned Clainms Plan if the person neets the foll ow ng
requirenents:

(1) |Is a resident of this Conmonweal t h.

(2) Is injured as the result of a notor vehicle accident
occurring in this Commonweal th

(3) Is not an owner of a [currently registered] notor

vehicle [subject to this chapter] required to be registered

under Chapter 13 (relating to regi strati on of vehicl es).

(4) |Is not the operator or occupant of a notor vehicle
owned by the Federal Governnent or any of its agencies,
departnments or authorities.

(5) Is not the operator or occupant of a notor vehicle
owned by a self-insurer or by an individual or entity who or
which is imune fromliability for, or is not required to

provi de, benefits or uninsured and underinsured notori st

19830S0300B1704 - 12 -
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cover age.
(6) Is otherwise not entitled to receive any first party
benefits under section 1711 (relating to required [nedical
benefit] benefits) or 1712 (relating to availability of
benefits) applicable to the injury arising fromthe accident.
(7) Is not the operator or occupant of a recreational
vehi cl e not intended for highway use, notorcycle, notor-
driven cycle or notorized pedal cycle or other like type
vehicle required to be registered under this title and

invol ved in the accident.

(b) Gounds for ineligibility.--A person otherw se
qgqual i fying as an eligible claimnt under subsection (a) shal
neverthel ess be ineligible to recover benefits fromthe Assigned
Clainms Plan if that person contributed to his own injury in any
of the follow ng ways:

(1) Wile intentionally injuring hinself or another or
attenpting to intentionally injure hinmself or another.
(2) Wile commtting a fel ony.
(3) Wiile seeking to elude | awful apprehension or arrest
by a | aw enforcenent official.
(4) Wile knowi ngly converting a notor vehicle.
§ 1753. Benefits avail able.

An eligible claimnt may recover nedical benefits, as
described in section 1712(1) (relating to availability of
benefits), up to a nmaxi mum of $5,000. No incone | oss benefit or
acci dental death benefit shall be payable under this subchapter.
Funeral expenses, as described in section 1712(4), in the anount
of [$2,500] $1,500 shall be recoverable as an offset to the

maxi num anount of medi cal benefits avail able under this section.

8§ 1754. [Uninsured notorist] Additional coverage.

19830S0300B1704 - 13 -
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An eligible claimnt who has no other source of applicable
uni nsured notorist coverage and is otherwise entitled to recover
in an action in tort against a party who has failed to conply
with this chapter may recover for |osses or danages suffered as
aresult of the injury up to [$20,000 for accidents occurring
prior to July 1, 1986 and $25,000 for accidents occurring on or
after that date,] $15, 000 subject to an aggregate limt for al
clains arising out of any one notor vehicle accident of [$40,000
for accidents occurring prior to July 1, 1986 and $50, 000 for
accidents occurring on or after that date] $30,000. If a
cl ai mant recovers nedi cal benefits under section 1753 (relating
to benefits available), the amount of nedical benefits recovered
or recoverable up to $5,000 shall be set off against any anounts
recoverable in this section.

§ 1755. Coordination of benefits.

(a) Wbrkers' conpensation.--All benefits (less reasonably
incurred collection costs) that an eligible claimnt receives or
is entitled to receive fromworkers' conpensation and from any
ot her like source under local, state or Federal |aw shall be
subtracted fromany benefits available in section 1753 (relating
to benefits available) unless the | aw authorizing or providing
for those benefits nakes them excess or secondary to the
benefits in accordance with this subchapter.

(b) Accident and health benefits.--All benefits an eligible
claimant receives or is entitled to receive as a result of
injury fromany avail able source of accident and health benefits
shal | be subtracted fromthose benefits available in section
1753.

§ 1756. Subrogati on.

The Assigned Clains Plan or its assignee is entitled to

19830S0300B1704 - 14 -
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recover, in accordance with the tort liability law of this

Commonweal t h, rei nbursenent for benefits or coverages paid, |oss

adj ust rent costs and any other suns paid to an eligible clainmnt
under this subchapter.
§ 1757. Statute of limtations.

(a) GCeneral rule.--An action by an eligible claimant to

recover benefits or coverages fromthe Assigned d ains Plan

shall be commenced within [three] four years fromthe date of
t he accident.

(b) Mnors.--For mnors entitled to benefits described in
section 1753 (relating to benefits available) or 1754 (relating
to [uninsured notorist] additional coverage), an action to
recover these benefits or coverages shall be comrenced wthin
[three] four years fromthe date on which the injured m nor
attains 18 years of age.

§ 1761. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrator.” The adm nistrator designated by the
Cat astrophi ¢ Loss Trust Fund Board.

"Board." The Catastrophic Loss Trust Fund Board.

"Catastrophic loss.” An injury, arising out of the
[ owner shi p,] mai ntenance or use of a notor vehicle, for which
t he reasonabl e and necessary expenses for nedical treatnment and
rehabilitative services, as described in section 1712(1)
(relating to availability of benefits), exceed $100, 000.

"Catastrophic |l oss benefit.” Paynments by the Catastrophic
Loss Trust Fund for those reasonabl e and necessary expenses only

for medical treatnent and rehabilitati ve services which, as

19830S0300B1704 - 15 -
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described in section 1712(1), exceed $100, 000, subject to the
[imtations provided in section 1766 (relating to benefits).
Catastrophic | oss benefits shall not duplicate any other
paynents for medical treatnment and rehabilitative services.

"Eligible claimant." Except as provided in the definition of
ineligible claimant, eligible claimnt includes a resident of
this Commonweal th who suffers injury on or after the effective
date of this subchapter arising out of the [ownershinp,]
mai nt enance [and] or use of a notor vehicle in the United
States, its territories or possessions and Canada. The estate of
an eligible claimant shall be entitled to receive catastrophic
| oss benefits pursuant to section 1766 to the extent that
financial obligations for reasonable and necessary nedi cal
treatment and rehabilitative services were incurred by the
eligible claimant prior to the death of that person. O herw se
eligible claimants shall not be disqualified fromparticipating
in or receiving benefits fromthe Catastrophic Loss Trust Fund
for injuries suffered after the effective date of this
subchapter but prior to their first registration renewal after
the effective date of this subchapter

"Executive director." The executive director of the
Cat astrophi ¢ Loss Trust Fund Board.

"Fund." The Catastrophic Loss Trust Fund.

"Fund charge.” The fund charge established under this
subchapt er

“Ineligible claimant.” Any of the follow ng:

(1) A person who is the owner of a notor vehicle who has
not conplied with the registration requirenents of Chapter 13
(relating to registration of vehicles) [and is injured while

driving or occupying the vehicle].
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(2) A person who is the driver or occupant of a

recreational vehicle not intended for highway use, a

not orcycle, a notorized pedal cycle, a notor-driven cycle or

i ke type vehicle required to be registered under this title

but not subject to the charge levied in section 1762

(relating to funding).

"Manager." The nmanager designated by the Catastrophic Loss
Trust Fund Board.

§ 1762. Fundi ng.

The Catastrophic Loss Trust Fund shall be funded by | evying
an initial charge of $5 upon all notor vehicles required to be
regi stered under Chapter 13 (relating to registration of
vehi cl es) except trailers, recreational vehicles not intended
for highway use, notorcycles, notor-driven cycles, notorized
pedal cycles or like type vehicles. This charge shall be remtted

to [the] an insurance conpany [at the sanme tine as the paynent

of the premum or other party as nay be designated by the

| nsurance Departnent. Upon receipt of the charge, the insurance

conpany or other designated party shall remt it to the

I nsurance Departnment for deposit in the trust fund. The

Cat astrophic Loss Trust Fund Board shall by regul ation determ ne

by January 1 of each cal endar year the anount of the fund charge
for each registration year subsequent to the initial
regi stration year and shall notify the |Insurance Depart nent

whi ch shall notify the insurance conpani es or_ ot her designated

parties to collect the charge. [There shall be no change in the
fund charge for three years after the effective date of this
subchapter. The Insurance Departnent shall publish notice of the
fund charge to be levied in each registration year at |east 30

days prior to the initiation of the charge.]
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§ 1763. Enforcenent.
The Departnent of Transportation shall refuse registration or
renewal or transfer of registration to the owner or owners of

any notor vehicle for which registration is required under this

1

2

3

4

5 subchapter until there is proof that the anount |evied under

6 this subchapter was paid. [A person required to pay the fund

7 charge required by section 1762 (relating to funding) who fails
8 to conply with this requirenent shall be ineligible to

9 participate in or receive any catastrophic |oss benefits from
10 the fund.]

11 § 1764. Catastrophic Loss Trust Fund.

12 (a) Establishnent.--A Catastrophic Loss Trust Fund shall be
13 established to provide funds necessary to pay catastrophic |oss
14 Dbenefits.

15 (b) Conposition.--The fund shall be conposed of nobneys

16 contributed pursuant to section 1762 (relating to funding) and
17 funds earned by the investnent and reinvestnent of such noneys.
18 The fund shall be held in trust, be deposited in a separate

19 account and be the sole and excl usive source of funding for the
20 paynent of catastrophic |oss benefits and the adm nistration of
21 the fund.

22 (c) Separation from General Fund and Mdtor License Fund. --
23 The fund and all incone earned by it shall not beconme part of
24 the Ceneral Fund or Motor License Fund and no obligations or

25 expense of or claimagainst the fund shall constitute a debt of
26 the Commonwealth or a charge agai nst the General Fund or Mbtor
27 License Fund.

28 (d) Expenses in collecting fund charge.--Any expense

29 incurred by the Coomonwealth in the collection of the fund

30 charge shall be paid by the fund. The | nsurance Departnent nmay
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deternine a fornmula to provide for the rei nbursenment by the fund

for expenses incurred by insurance conpanies or others in

coll ecting the fund charge.

§ 1765. Catastrophic Loss Trust Fund Board.
(a) Conposition.--The fund shall be under the general
supervi sion of a board of directors, which board shall be [an

i ndependent] a departnental adm nistrative board in the

I nsurance Departnment and which board shall be conprised of nine
persons as foll ows:
(1) Four nenbers of the General Assenbly appointed for
two years as foll ows:
(i) One appointed by the [President pro tenpore]

Majority Leader of the Senate.

(ii) One appointed by the Mnority Leader of the
Senat e.

(itii) One appointed by the [Speaker] Mjority Leader

of the House of Representatives.

(iv) One appointed by the Mnority Leader of the
House of Representatives.
(2) Four public nmenbers appointed by the [ CGeneral

Assenbly] Governor for two years [as fol |l ows:

(i) One appointed by the President pro tenpore of
t he Senate.

(ii) One appointed by the Mnority Leader of the
Senat e.

(i1i1) One appointed by the Speaker of the House of
Represent ati ves.

(iv) One appointed by the Mnority Leader of the

House of Representatives].

(3) The Insurance Comm ssioner who shall serve as
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chai r man.

(f) Duties of manager. --
(1) The nanager shall accept [the noneys of] all noneys

collected for the fund [coll ected by the Departnent of

Transportation].

(2) The nmanager may invest and reinvest the noneys of
the fund in the type of investnents and in a nanner as
determi ned by the Insurance Departnent based upon investnents
al l owed by | aw and investnent policies for simlar
fiduciaries.

§ 1766. Benefits.

(a) GCeneral rule.--Subject to the Iimtations set forth in
subsection (b), the Catastrophic Loss Trust Fund shall provide
catastrophic | oss benefits to eligible claimants only for the
paynent of expenses for nedical treatment and rehabilitative
services in excess of $100,000. No paynment shall be nmade by the
fund for the first $100,000 of expense for nedical treatnent and
rehabilitative services incurred by an eligible clainmnt.

(b) Maxi num benefit.--The maxi num cat astrophic | oss benefit
whi ch shall be paid by the fund on behalf of any one eligible
cl ai mant shall be $50, 000 per year and $1, 000,000 lifetine
aggregat e[, unless said expenses for nedical treatnent are

incurred and paid within one calendar year]. During the first 18

nmonths of eligibility, the adm ni strator nay approve paynents on

behal f of a claimant wi thout regard to the $50, 000 per year

l[imt but subject to the $1,000,000 [limt] lLifetine aggregate.

(c) Effect of other benefits.--Except for workers'
conpensati on, catastrophic |oss benefits paid or payable by the

fund shall be primary to any ot her avail able source of acci dent

19830S0300B1704 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or health benefits including any program group contract or
other private or public source of benefits unless the | aw
aut hori zing or providing those benefits nakes the benefits
primary to the benefits provided under this subchapter.

(d) Structured settlenents.--The adm nistrator nmay enter
into structured settlenents to pay benefits under this
subchapter. Were it appears the settlenent will be both cost
effective to the fund and in the best interest of the claimnt,
the restrictions in subsection (b) shall not apply to this
subsection, but in no event shall the cost of the structured

val ue of the future annual paynents up to the maxinmumlifetine

aqgqregate benefit renmmining cal cul ated at 6% sinple i nterest.

(e) Preclusion of pleading, [and] proving and recovering

benefits.--1n any action for danages agai nst a tortfeasor
arising out of the [ownership,] maintenance or use of a notor
vehicle, a person who is eligible to receive catastrophic |oss
benefits shall be precluded from pleading, [or] introducing into

evi dence or recovering the anount of nedical and rehabilitative

expenses for which [such] catastrophic |oss benefits were paid

or are payable. This preclusion applies only to catastrophic
| oss benefits.
(f) Subrogation.--There shall be no subrogation or
rei mbursenent froma claimant's tort recovery with respect to
catastrophic | oss benefits.
8§ 1774. Paynments sufficient to satisfy judgnents.
(a) GCeneral rule.--For the purpose of this chapter only,
j udgnments shall be deened satisfied upon the occurrence of one
of the follow ng:

(1) Wien [$25,000] $15,000 has been credited upon any
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j udgnment or judgnents rendered in excess of that anmount
because of injury to one person as the result of any one
accident. [Prior to July 1, 1986, the anmount required to be
credited shall be $20, 000.]

(2) Wen [$50,000] $30,000 has been credited upon any

j udgnment or judgnents rendered in excess of that anmount

because of injury to two or nore persons as the result of any

one accident. [Prior to July 1, 1986, the anmobunt required to
be credited shall be $40, 000. ]
(3) Wien [$10, 000] $5,000 has been credited upon any

j udgnment or judgnents rendered in excess of that anmount

because of damage to property of others as the result of any

one accident. [Prior to July 1, 1986, the anmount required to
be credited shall be $7,500.]

(b) Credit for paynment under settlenent.--Paynents nmade in
settl enment of any cl ainms because of bodily injury or property
damage arising froma notor vehicle accident shall be credited
in reduction of the amounts provided for in this section.

(c) Escrow deposit by judgnent debtor.--Wen the judgnment
creditor cannot be found, the judgnent debtor may deposit in
escrow with the prothonotary of the court where the judgnent was
entered an anount equal to the anount of the judgnent, subject
tothe limts set forth in subsection (a), interest to date and
record costs, whereupon the prothonotary shall notify the
departnment and the judgnent shall be deenmed satisfied. The
anount deposited shall be retained by the prothonotary for a
period of five years fromthe date of the deposit, after which
if it has not been clainmed by the judgnent creditor, it shall be

returned to the judgnent debtor. Wen the deposit is nade, the

prot honotary shall notify the judgment creditor and his counsel,
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if any, by certified or registered mail at his |ast known

address. No interest shall run on any judgnment with respect to

t he amobunt deposited with the prothonotary under the terns of

t hi s subsecti on.

§ 1782. Manner of providing proof of financial responsibility.
(a) GCeneral rule.--Proof of financial responsibility may be

furnished by filing evidence satisfactory to the departnent that

all nmotor vehicles registered in a person's nanme are covered by

notor vehicle liability insurance or by a programof self-

i nsurance as provided by section 1787 (relating to self-

insurance) or other reliable financial arrangenments, deposits,

resources or commtnents [equal to that afforded by a contract

of insurance conplying with this chapter] acceptable to the

8§ 1784. Proof of financial responsibility follow ng violation.
A defendant who is convicted of a traffic offense, other than
a parking offense, that requires a court appearance shall be
required to show proof of financial responsibility covering the
operation of the vehicle at the tine of the offense. If the
defendant fails to show proof of financial responsibility, the
court shall notify the department of that fact. Upon receipt of
the notice, the departnment shall revoke the registration of the
vehicle. If the defendant is the owner of the vehicle, the
departnment shall al so [revoke] suspend the operating privilege
of the defendant.
§ 1785. Proof of financial responsibility follow ng accident.
If the departnent determ nes that the owner of a notor

vehicle involved in an accident [required to file an acci dent

report] requiring notice to a police departnent pursuant to
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section 3746 (relating to i Mmedi ate notice of accident to police

departnent) did not maintain financial responsibility on the

not or vehicle at the tinme of the accident, the departnent shal
suspend the operating privilege of the [person required to file

the report] owner, where applicable, and the departnent shal

revoke the registrati on of the vehicle.

§ 1787. Sel f-insurance.

(a) GCeneral rule.--Self-insurance is effected by filing with

the Departnment of Transportation in satisfactory form evi dence

that reliable financial arrangenents, deposits, resources or

comm tnents exi st such as will satisfy the departnent that the

self-insurer wll:

(1) Provide the benefits required by section 1711

(relating to required benefits), subject to the provisions of

Subchapter B (relating to notor vehicle liability insurance

first party benefits), except the additional benefits and

limts provided in sections 1712 (relating to availability of

benefits) and 1715 (relating to availability of adequate

(2) W©Make paynents sufficient to satisfy judgnents as

requi red by section 1774 (relating to paynents sufficient to

sati sfy judgnments).

(3) Provide uninsured notorist coverage up to the lints

set forth in section 1774.

(b)Y Stacking limts prohibited.--Any recovery of uninsured

notori st benefits under this section only shall not be increased

by stacking the limts provided in section 1774, in

consi deration of the ownership or operation of nultiple vehicles

or ot herw se.

(c) Assigned R sk and Assigned Clainms Plans.--Sel f-insurers
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shall not be required to accept assi gned risks pursuant to

Subchapter D (relating to Assigned Ri sk Plan) or contribute to

the Assigned Clains Plan pursuant to Subchapter E (relating to

Assi gned Cl ains Pl an).

(d) Catastrophic Loss Trust Fund.--Self-insurers shal

contribute to the Catastrophic Loss Trust Fund in the nmnner

provided in Subchapter F (relating to Catastrophic Loss Trust

(e) Pronul gation of requl ati ons, etc.--The Departnent of

Transportation may, jointly with the | nsurance Departnent,

pronul gate rul es, requl ati ons, gui deli nes, procedures or

standards for revi ewi ng and establishing the financi al

eligibility of self-insurers.

§ 1791. Notice of available benefits and Iimts.

It shall be presuned that the insured has been advised of the
benefits and Iimts avail able under this chapter provided the
following notice in bold print of at |east ten-point type is
given to the applicant at the tine of application for original
coverage or at the tinme of the first renewal after [July]
QCctober 1, 1984 and no other notice or rejection shall be
required:

| MPORTANT NOTI CE
I nsurance conpani es operating in the Conmonweal t h of
Pennsyl vania are required by |law to make avail able for
purchase the follow ng benefits for you, your spouse or
other relatives or mnors in your custody or in the
custody of your relatives, residing in your househol d,
occupants of your notor vehicle or persons struck by your

nmot or vehi cl e:

(1) Medical benefits, up to at |east $100, 000.
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1 (2) Incone |oss benefits, up to at |east $2,500 per
2 nonth up to a nmaxi num benefit of at |east $50, 000.

3 (3) Accidental death benefits, up to at |east

4 $25, 000.

5 (4) Funeral benefits, $2,500.

6 (5) As an alternative to paragraphs (1) through (4),
7 a conbination benefit, up to at |east $277,500 of

8 benefits in the aggregate or benefits payable up to three
9 years fromthe date of the accident, whichever occurs

10 first, subject to a limt on accidental death benefit of
11 up to $25,000 and a limt on funeral benefit of $2,500.
12 (6) Uninsured, underinsured and bodily injury

13 liability coverage up to at |east $100, 000 because of

14 injury to one person in any one accident and up to at

15 | east $300, 000 because of injury to two or nore persons
16 in any one accident or, at the option of the insurer, up
17 to at | east $300,000 in a single limt for these

18 coverages, except for policies issued under the Assigned
19 Risk Plan. Also, at |least [$7,500 prior to July 1, 1986
20 and at | east $10,000 on or after that date] $5,000 for
21 damage to property of others in any one accident.
22 Additionally, insurers may offer higher benefit |evels
23 t han those enunerated above as well as additional

24 benefits. However, an insured may el ect to purchase | ower
25 benefit |evels than those enunerated above.

26 Your signature on this notice or your paynent of any

27 renewal prem um evi dences your actual know edge and

28 understanding of the availability of these benefits and
29 limts as well as the benefits and Iimts you have

30 sel ect ed.
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§ 1792. Availability of uninsured, underinsured, bodily injury
liability and property damage coverages.

Except for policies issued under Subchapter D (relating to
Assigned Risk Plan), an insurer issuing a policy of bodily
injury liability coverage pursuant to this chapter shall make
avai |l abl e for purchase higher limts of uninsured, underinsured
and bodily injury liability coverages up to at |east $100, 000
because of injury to one person in any one accident and up to at
| east $300, 000 because of injury to two or nore persons in any
one accident or, at the option of the insurer, up to at | east
$300,000 in a single limt for these coverages. Additionally, an
i nsurer shall nake avail abl e for purchase at |east [$7,500 prior
to July 1, 1986 and at |east $10,000 on or after that date]
$5, 000 because of damage to property of others in any one
acci dent. However, the exclusion of availability relating to the
Assi gned Ri sk Plan shall not apply to damage to property of
others in any one accident.

§ 1794. Conpul sory judicial arbitration jurisdiction.
Beginning [July 1, 1986] January 1, 1987, the nonetary limt

in 42 Pa.C.S. § 7361(b)(2)(i) (relating to compul sory
arbitration) for the subm ssion of matters to judicial
arbitration in judicial districts enbracing first and second
class counties shall be $25,000 for actions arising fromthe
[ owner shi p,] mai ntenance or use of a notor vehicle.

§ 1795. Insurance fraud reporting i munity.

(a) GCeneral rule.--An insurance conpany, and any agent,
servant or enployee acting in the course and scope of his
enpl oynment, shall be imune fromcivil or crimnal liability
arising fromthe supply or release of witten or ora

information to any duly authorized Federal or State |aw
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enf orcenent agency, including the Insurance Departnent, upon

conpliance with the foll ow ng:

(1) The information is supplied to the agency in
connection with an allegation of fraudul ent conduct on the
part of any person relating to the filing or maintenance of a
notor vehicle [liability] insurance claimfor bodily injury
or property damage.

(2) The insurance conpany, agent, servant or enployee
has probabl e cause to believe that the information supplied
is reasonably related to the allegation of fraud.

* * %

8§ 1796. Mental or physi cal exam nati on of person.

(a) GCeneral rule.--Wenever the nental or physical condition

of a person is material to any claimfor nedical, incone | oss or

catastrophic | oss benefits, a court of conpetent jurisdiction or

the admi ni strator of the Catastrophic Loss Trust Fund for

catastrophic loss clains may order the person to subnit to a

mental or physical exanm nation by a physician. The order nay

only be made upon noti on for good cause shown. The order shal

gi ve the person to be exan ned adequate notice of the tine and

date of the exam nati on and shall state the manner, conditions

and scope of the exani nati on and the physician by whomit is to

be perforned. If a person fails to conply with an order to be

exam ned, the court or the adm ni strator may order that the

person be deni ed benefits until conpli ance.

(b) Report of exam nation.--If requested by the person

exani ned, a party causi ng an exani nati on to be nmade shal

pronptly deliver to the person exam ned a copy of every witten

report concerning the exani nation at | east one of which nust set

forth the physician's findings and concl usions in detail. Upon
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failure to pronptly provide copies of these reports, the court

or the adm nistrator shall prohibit the testi nony of the

exan ni ng physician in any proceeding to recover benefits.

8 1797. Customary charqges for treatnent.

A person or institution providing treatnent, acconnbdati ons,

products or services to an injured person for an injury covered

by nedi cal or catastrophic | oss benefits shall not make a charge

for the treatnent, acconmmobdati ons, products or services in

excess of the anpbunt the person or institution custonmarily

charges for like treatnent, accommodati ons, products and

services in cases involving no i nsurance.

8§ 1798. Attorney fees and costs.

(a) Basis for reasonable fee.--No attorney's fee for

representing a claimant in connection with a claimfor first

party benefits provi ded under Subchapter B (relating to notor

vehicle liability insurance first party benefits) or a claimfor

catastrophic | oss benefits under Subchapter F (relating to

Cat astrophic Loss Trust Fund) shall be cal cul ated, determn ned or

paid on a contingent fee basis, nor shall any attorney's fees be

deducted fromthe benefits enunerated in this subsecti on which

are otherw se due such claimant. An attorney may charge a

clai mant a reasonabl e fee based upon actual tinme expended.

(b) Unreasonable refusal to pay benefits.--In the event an

insurer is found to have acted with no reasonabl e foundati on in

refusing to pay the benefits enunerated i n subsection (a) when

due, the insurer shall pay, in addition to the benefits owed and

the interest thereon, a reasonable attorney fee based upon

actual tine expended.

(c) Paynent by fund.--The Catastrophic Loss Trust Fund nmay

award the claimant's attorney a reasonabl e fee based upon actual
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ti e expended because a clainmant is unable to otherw se pay the

f ees and costs.

(d) Fraudul ent or excessive clains.--1f, in any action by a

claimant to recover benefits under this chapter, the court

deternmines that the claim or a significant part thereof, is

fraudul ent or so excessive as to have no reasonabl e foundati on,

the court may award the insurer's attorney a reasonable fee

based upon actual tine expended. The court, in such case, nnay

direct that the fee shall be paid by the claimant or that the

fee may be treated in whole or in part as an offset agai nst any

benefits due or to becone due the cl ai nant.

Section 4. Title 75 is anended by adding a section to read:

8§ 2105. Exenpti ons.

(a) Ceneral rule.--The requirenents of this chapter and of

the act of June 19, 1964 (P.L.7, No.1), known as the Nbotor

Carriers Road Tax Act, do not apply to the foll owi ng vehi cl es:

(1) A notor carrier vehicle bearing a Pennsyl vania farm

truck regi stration plate and operated in accordance with the

restrictions of section 1344 (relating to use of farmtruck

pl ates) or a notor carrier vehicle reqi stered and operated

under provi sions of another jurisdiction determ ned by the

Depart nent of Revenue and the Departnent of Transportation to

be simlar to those restrictions.

(2) A notor carrier vehicle exenpt fromreqi strati on as

a farmtruck and operated in accordance with the restricti ons

of section 1302(a)(10) (relating to vehicles exenpt from

regi stration) or a notor carrier vehicle operated under

provi sions of another jurisdiction deternm ned by the

Depart nent of Revenue and the Departnent of Transportation to

be simlar to those restrictions.
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1 (3) An energency vehicle as defined by section 102

2 (relating to definitions).

3 (4) A notor carrier vehicle operated by or on behalf of
4 any departnent, board or conm ssion of the Commonweal th, or
5 any political subdivision thereof, or any quasi-governnental
6 authority of which this Commonwealth is a participating

7 nenber, or any agency of the Federal Governnent or the

8 District of Colunbia, or of any state or _any political

9 subdi vi si on thereof which grants simlar exenptions to

10 publicly owned vehicles registered in this Commonweal th.

11 (5) A bus operated under the act of August 1, 1963

12 (P.L.476, No.249), relating to taxation of notor fuels

13 consuned by interstate buses, or any school bus operated by
14 or_on behalf of any private or privately operated school.

15 (6) An inplenment of husbandry as defined by section 102.
16 (7) Special nobile equipnent as defined by section 102.
17 (8) An unladen or towed notor vehicle or unladen trailer
18 which enters this Commonwealth solely for the purpose of

19 securing repairs or reconditioning. The repair facility shal
20 furnish to the notor carrier a certificate to be carried by
21 the notor carrier vehicle operator while the vehicle is in
22 this Commonweal th for the purposes of this paragraph.
23 (9) A notor carrier vehicle needing energency repairs
24 whi ch secures authorization fromthe Pennsylvania State
25 Police to enter this Commobnweal th under this section.
26 (b) Reqgul ations.--The Departnent of Revenue nmay pronul gate
27 requlations to inplenent this section.
28 Section 5. Section 3731 of Title 75 is anmended by adding a

29 subsection to read:
30 § 3731. Driving under influence of alcohol or controlled
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subst ance.

* * %

(g) Notice by departnent.--The departnent shall prepare a

noti ce which shall contain a clear statenent of the penalties

prescri bed by |aw for driving under the influence in violation

of this section, for hom cide by vehicle while driving under

i nfluence in violation of section 3735 (relating to hom ci de by

vehicle while driving under influence), for refusal to take a

chem cal test provided for in section 1547 (relating to chem cal

testing to determ ne anount of al cohol or controll ed substance)

and for consum ng al cohol or a controll ed substance in a vehicle

while the vehicle is in operati on on any highway in viol ati on of

section 3715 (relating to restriction on al coholic beverages).

The notice shall include a statenent that the | ength of any

suspensi on of operating privileges resulting froma refusal to

take a chem cal test shall be in addition to the |l ength of any

suspensi on i nposed as a result of a conviction for driving under

the influence notw thstandi ng the fact that both suspensi ons

were i mposed in connection with the sane i ncident. The notice

shall also include a statenent advising that it is possible that

t hese penalties could be revised, in whole or in part, by the

CGCeneral Assenbly prior to their recei pt of a subsequent notice.

Failure to receive the notice shall not be a defense in any

crimnal, |license suspension or |license revocati on proceedi ng

brought pursuant to this title or in any other action whether or

not the failure is due to an error or onission on the part of

the departnment. The departnent shall provide the notice to

operators of notor vehicles in the sane mailing that it utilizes

for the i ssuance of |earners' pernts and for the i ssuance and

renewal of drivers' licenses or at the tine of issuance of a
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photo driver's |icense.

Section 6. Section 3755(b) of Title 75 is anmended to read:

§ 3755. Reports by energency room personnel .

* * %

(b) Imunity fromcivil or crimnal liability.--No

physi ci an, nurse or technician or hospital enploying such
physi ci an, nurse or technician and no other enployer of such

physi ci an, nurse or technician shall be civilly or crimnally

liable for [properly] withdrawi ng bl ood or obtaining a urine
sanpl e and reporting test results to the police pursuant to this

section or for perform ng any other duty inposed by this

section. No physician, nurse or technician or hospital enploying
such physician, nurse or technician nmay adm nistratively refuse
to performsuch tests and provide the results to the police
of ficer except as may be reasonably expected from unusual
ci rcunstances that pertain at the tine of adm ssion.

Section 7. Title 75 is anended by adding a section to read:

8§ 9910. Exenpti ons fromt ax.

(a) GCeneral rule.--The tax i nposed by this chapter does not

apply to the foll owi ng vehi cl es:

(1) A notor carrier vehicle bearing a Pennsyl vania farm

truck regi stration plate and operated in accordance with the

restrictions of section 1344 (relating to use of farmtruck

pl ates) or a notor carrier vehicle reqi stered and operated

under provi sions of another jurisdiction determ ned by the

Depart nent of Revenue and the Departnent of Transportation to

be simlar to those restrictions.

(2) A notor carrier vehicle exenpt fromreqi strati on as

a farmtruck and operated in accordance with the restricti ons

of section 1302(a)(10) (relating to vehicles exenpt from
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regi stration) or a notor carrier vehicle operated under

provi si ons of another jurisdiction deternm ned by the

Departnent of Revenue and the Departnent of Transportation to

be simlar to those restrictions.

(3) An energency vehicle as defined by section 102

(relating to definitions).

(4) A notor carrier vehicle operated by or on behal f of

any departnent, board or conm ssion of the Commonweal th, or

any political subdivision thereof, or any quasi-gover nnent al

authority of which this Conmmonwealth is a participating

menber, or any agency of the Federal CGovernnent or the

District of Colunbia, or of any state or any political

subdi vi sion thereof which grants sim |l ar exenptions to

publicly owned vehicles registered in this Commpbnweal t h.

(5) A new or used notor carrier vehicle operated with a

deal er reqgistration plate or a sinmlar plate of another

jurisdiction for the purposes of delivery, testing,

denpnstrati on or operation by a prospective purchaser under a

| oan not to exceed five days for the purpose of

denonstrati on.

(6) A nptor carrier vehicle bearing a nm scell aneous

not or vehi cl e busi ness plate or a sinmlar plate of another

jurisdiction for the purpose of repair of the vehicle,

transportation on its own wheels of a new vehicle owned by or

in possession of a reqistered dealer or for repossessi on by a

financier or collector-repossessor.

(7) A bus.

(8) An inplenent of husbandry as defi ned by section 102.

(9) Special nobile equi pnent as defi ned by section 102.

(10) An unl aden or towed nptor vehicle or unl aden
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trailer which enters this Commonweal th solely for the purpose

of securing repairs or reconditioning. The repair facility

shall furnish to the notor carrier a certificate to be

carried by the notor carrier vehicle operator while the

vehicle is in this Commonweal th for the purposes of this

par agr aph.

(11) A notor carrier vehicle needi ng energency repairs

whi ch secures authorization fromthe Pennsyl vania State

Police to enter this Commonweal th under this section.

(b) Requl ations.--The Departnent of Revenue and the

Departnment of Transportati on nay pronul gate requl ations to

i mpl enent this section.

Section 8. Conpetitive ratemaking required.--(a) Any filing
under section 4 of the act of June 11, 1947 (P.L.538, No.246),
known as The Casualty and Surety Rate Regul atory Act, made by an
i nsurer under this act and subject to 75 Pa.C.S. Ch. 17
(relating to financial responsibility), with an effective date
on or after Cctober 1, 1984, shall becone effective
automatically 45 days after filing and is deened to conply with
that act unl ess di sapproved by the |Insurance Conm ssioner in
accordance with the procedures set forth in section 5 of that
act. This sectionis limted to two filings per coverage.

(b) This section supersedes the prior approval requirenents
of The Casualty and Surety Rate Regul atory Act and rul es and
regul ati ons promul gated t hereunder insofar as they are
inconsistent with this act.

(c) After notice and a hearing in accordance with the
procedures established in The Casualty and Surety Rate
Regul atory Act, the Insurance Commi ssioner shall have the right

at any time to order the disapproval of any rate in use by an
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i nsurance conpany pursuant to subsection (a) if he finds that
rate to be excessive, inadequate or unfairly discrimnatory. The
burden of proof that a rate is not excessive, inadequate or
unfairly discrimnatory shall be on the insurance conpany.

(d) After notice and a hearing in accordance with the
procedures established in The Casualty and Surety Rate
Regul atory Act, the Insurance Commi ssioner shall have the right
to rescind subsection (a) at any tinme if he finds that the
i nsurance market is not conpetitive.

(e) This section expires October 1, 1985.

Section 9. Savings provision.--Notw thstandi ng the repeal of
the act of July 19, 1974 (P.L.489, No.176), known as the
Pennsyl vani a No-fault Mdtor Vehicle |Insurance Act, the
requirenent to fund the paynent of assigned clains under section
108 of that act remmins unaffected.

Section 10. Repeals.--(a) Section 24 of the act of June 19,
1964 (P.L.7, No.1), known as the Motor Carriers Road Tax Act, is
r epeal ed.

(b) Section 5 of the act of February , 1984 (P.L. , No. ),
entitled "An act anmending Title 75 (Vehicles) of the
Pennsyl vani a Consol i dated Statutes, further providing for
financial responsibility; providing for notor vehicle insurance
first party benefits; providing for uninsured and underi nsured
not ori st coverage; providing for an Assigned Ri sk Plan and
Assigned Cains Plan; providing for a Catastrophic Loss Trust
Fund; providing for insurance prem uns; providing for fraud
reporting inmmnity; providing for judicial arbitration [imts;
and maki ng repeals,"” is repeal ed.

(c) Section 10 of the act of February , 1984 (P.L. , No. ),
entitled "An act anmending Title 75 (Vehicles) of the
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Pennsyl vani a Consol i dated Statutes, further providing for
financial responsibility; providing for notor vehicle insurance
first party benefits; providing for uninsured and underi nsured
not ori st coverage; providing for an Assigned Ri sk Plan and
Assigned Cains Plan; providing for a Catastrophic Loss Trust
Fund; providing for insurance prem uns; providing for fraud
reporting inmmunity; providing for judicial arbitration [imts;
and making repeals,” is repealed insofar as it provides an
effective date inconsistent with the effective date provided in
this act.

Section 11. Applicability.--This act applies to insurance
policies issued or renewed on or after the effective date of
this act.

Section 12. Effective dates.--(a) The act of February
1984 (P.L. , No. ), entitled "An act anending Title 75
(Vehi cl es) of the Pennsylvani a Consolidated Statutes, further
providing for financial responsibility; providing for notor
vehi cl e insurance first party benefits; providing for uninsured
and underinsured notorist coverage; providing for an Assigned
Ri sk Pl an and Assigned Cainms Plan; providing for a Catastrophic
Loss Trust Fund; providing for insurance prem uns; providing for
fraud reporting immunity; providing for judicial arbitration

limts; and making repeals,” shall take effect Cctober 1, 1984.

(b) Sections 1 (Section 102) and 8 (conpetitive ratenaking
required) of this act shall take effect imedi ately.

(c) Section 2 (section 1547) of this act shall take effect
i mredi ately and shall be retroactive to January 14, 1983.

(d) Section 5 (section 3731) of this act shall take effect

in 120 days and shall expire four years fromits effective date.

(e) Sections 4 (section 2105), 6 (section 3755), 7 (section
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9910) and 10(a) (repeal of section 24 of Mdtor Carriers Road Tax

Act) of this act shall take effect in 60 days.

1
2
3 (f) The remaining provisions of this act shall take effect
4 COctober 1, 1984.

5

(g) This section shall take effect imediately.
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