HOUSE AVENDED
PRI OR PRI NTER S NOS. 320, 686, 741, PRINTER S NO. 1246

807, 832

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 298  *%%”

| NTRODUCED BY CGREENLEAF, JUBELI RER, KELLEY, SI NGEL, SNYDER,
SHAFFER, MELLOW ROCKS, FI SHER, PECORA, STAPLETON, EARLY,
ANDREZESKI AND BRI GHTBI LL, FEBRUARY 22, 1983

AS REPORTED FROM COWMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 27, 1983
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PROVI DI NG FOR THE | NSPECTI ON OF AMUSEMENT RI DES AND ATTRACTI ONS; <—
GRANTI NG PONERS AND | MPCSI NG DUTI ES ON THE DEPARTMENT OF

LABOR AND | NDUSTRY; CREATI NG THE AMUSEMENT RI DE SAFETY
ADVI SCRY BOARD;, AND | MPCSI NG ClVIL AND CRI M NAL PENALTI ES.
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SECTI ON 1. SHORT TI TLE. <

TH' S ACT SHALL BE KNOMW AND MAY BE Cl TED AS THE AMJSEMENT
Rl DE | NSPECTI ON ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AMUSEMENT ATTRACTI ON. " ANY BUI LDI NG OR STRUCTURE AROCUND,
OVER OR THROUGH WH CH PECPLE MAY MOVE OR WALK, W THOUT THE Al D
OF ANY MOVI NG DEVI CE | NTEGRAL TO THE BUI LDI NG OR STRUCTURE, THAT
PROVI DES AMUSEMENT, PLEASURE, THRILLS OR EXCI TEMENT. THE TERM
DCES NOT | NCLUDE ANY ENTERPRI SE PRI NCI PALLY DEVOTED TO THE
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EXH Bl TI ON OF PRODUCTS OF ACGRI CULTURE, | NDUSTRY, EDUCATI ON,
SCl ENCE, RELI G ON OR THE ARTS.
"AMUSEMENT PARK. " A TRACT OR AREA USED PRI NCI PALLY AS A
LOCATI ON FOR PERVANENT AMUSEMENT STRUCTURES OR RI DES.
"AMUSEMENT RIDE." ANY DEVI CE THAT CARRI ES OR CONVEYS
PASSENGERS ALONG, AROUND OR OVER A FI XED OR RESTRI CTED ROUTE OR
COURSE OR WTHI N A DEFI NED AREA, FOR THE PURPOSE OF A VING I TS
PASSENGERS AMUSEMENT, PLEASURE, THRILLS OR EXCI TEMENT.

© o0 N oo o A~ wWw N P

"BOARD. " THE AMUSEMENT RI DE SAFETY ADVI SORY BQOARD.

=Y
o

"CARNI VAL. " AN | TI NERANT ENTERPRI SE CONSI STI NG PRI NCI PALLY

=
=

OF TEMPORARY AMUSEMENT STRUCTURES OR MECHANI CAL RI DES.

=
N

"CERTI FI CATE OF I NSPECTI ON. " A CERTI FI CATE | SSUED BY THE

=
w

DEPARTMENT OF LABOR AND | NDUSTRY, SUBSEQUENT TO AN | NSPECTI ON BY

H
o

THE DEPARTMENT, THAT CERTI FI ES THAT AN AMUSEMENT RI DE OR

=Y
(63}

ATTRACTI ON MEETS ALL RELEVANT PROVI SIONS OF THI S ACT AND THE

=Y
(e}

STANDARDS AND REGULATI ONS ADOPTED UNDER THI S ACT.

=
\l

"DEPARTMENT. "  THE DEPARTMENT OF LABOR AND | NDUSTRY OR I TS

=Y
oo

AUTHORI ZED REPRESENTATI VE.

=
O

"FAIR " AN ENTERPRI SE PRI NCl PALLY DEVOTED TO THE PERI ODI C

N
o

AND RECURRI NG EXHI Bl TI ON OF PRODUCTS OF AGRI CULTURE, | NDUSTRY,

N
=

EDUCATI ON, SCI ENCE, RELI G ON OR THE ARTS THAT HAS ONE OR MCORE

N
N

AMUSEMENT RI DES OR ATTRACTI ONS OPERATED | N CONJUNCTI ON THEREW TH

N
w

I N El THER TEMPORARY OR PERMANENT STRUCTURES.

N
~

“NEW AMUSEMENT RI DE OR ATTRACTI ON. " AN AMUSEMENT RI DE OR

N
(63}

ATTRACTI ON OF A DESI GN NOT PREVI QUSLY OPERATED | N THE STATE AND

N
(e}

FOR WHI CH NO STANDARDS AND REGULATI ONS HAVE BEEN ADOPTED.

N
~

"OPERATOR. " ANY PERSON OR PERSONS ACTUALLY ENGAGED I N OR

N
oo

DI RECTLY CONTRCLLI NG THE OPERATI ON OF AN AMUSEMENT RI DE OR

N
(o]

ATTRACTI ON.
30 "OMER " A PERSON WHO OMNS AN AMUSEMENT RI DE OR ATTRACTI ON,
19830S0298B1246 - 6 -



OR I'N THE EVENT THAT THE AMUSEMENT RI DE OR ATTRACTI ON | S LEASED
THE LESSEE. THE TERM I NCLUDES THE STATE OR I TS POLI TI CAL
SuBDI VI SI ON.

"PERVANENT STRUCTURE." A STRUCTURE, ENCLOSURE OR ARRANGEMENT
OF PARTS, USED OR I NTENDED TO BE USED, FOR OR AS AN AMJSEMENT
RI DE OR ATTRACTI ON, THAT IS ERECTED TO REMAI N A LASTI NG PART OF
THE PREM SES.

"SECRETARY. " THE SECRETARY OF LABOR AND | NDUSTRY

"TEMPORARY STRUCTURE." A STRUCTURE, ENCLOSURE OR ARRANGEMENT
OF PARTS, USED OR I NTENDED TO BE USED, FOR OR AS AN AMJUSEMENT
RI DE OR ATTRACTI ON, THAT | S RELOCATED FROM TI ME TO TI ME W TH OR
W THOUT DI SASSEMBLY.

"WORKI NG DAYS." THE PERI OD OF TI ME FROM MONDAY THROUGH
FRI DAY | NCLUSI VE. THE TERM DOES NOT | NCLUDE ANY SATURDAY, SUNDAY
OR STATE HOLI DAY.

SECTI ON 3. NONAPPLI CATI ON OF ACT.

TH'S ACT DOES NOT APPLY TO SI NGLE PASSENGER, CO N- OPERATED,
MANUALLY, MECHANI CALLY OR ELECTRI CALLY OPERATED RI DES, EXCEPT
WHERE ADM SSI ON | S CHARGED FOR THE USE OF THE EQUI PMENT.

SECTION 4. POWNERS AND DUTI ES OF DEPARTMENT OF LABOR AND
| NDUSTRY

(A) RESPONSI BI LI TY. - - THE DEPARTMENT OR | TS AUTHORI ZED
REPRESENTATI VE SHALL HAVE THE FOLLOW NG POAERS AND DUTI ES:

(1) ADM N STER AND ENFORCE THE PROVI SIONS CF THI S ACT.

(2) PRESCRI BE SAFETY STANDARDS RELATI NG TO THE OPERATI ON
AND NMAI NTENANCE OF AMUSEMENT RI DES OR ATTRACTI ONS

(3) CONDUCT ANY NECESSARY | NSPECTI ONS AND

I NVESTI GATI ONS.

(4) |1SSUE CI TATI ONS FOR VI CLATIONS OF THI'S ACT OR ANY

RULE, REGULATI ON OR STANDARD PROMULGATED PURSUANT TO THI S

19830S0298B1246 - 7 -



1 ACT.

2 (5) PERM T VARI ANCES.

3 (6) I MPCSE ClIVIL PENALTIES I N ACCORDANCE W TH SECTI ON

4 17.

5 (7) ESTABLI SH RECORDKEEPI NG AND REPORTI NG PROCEDURES.

6 (8) CONDUCT ANY AND ALL HEARI NGS | N ACCORDANCE W TH

7 TITLE 2 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ( RELATI NG

8 TO ADM NI STRATI VE LAW AND PROCEDURE) .

9 (9) ADM NI STER OATHS, TAKE OR CAUSE TO BE TAKEN

10 DI SPCSI TI ONS, | SSUE SUBPOENAS AND COVPEL THE ATTENDANCE OF
11 W TNESSES AND THE PRODUCTI ON OF PAPERS, BOOKS, DOCUMENTS,

12 RECORDS AND OTHER TESTI MONY.

13 (10) ADOPT SUCH RULES AND REGULATI ONS AS ARE NECESSARY
14 TO EFFECTI VELY ADM NI STER THE PROVI SIONS OF TH S ACT.

15 (B) I NSPECTI ON. - - THE PONER OF | NSPECTI ON MAY BE DELEGATED BY
16 THE DEPARTMENT TO ANY DEPARTMENT, AGENCY OR PCLI TI CAL

17 SUBDI VI SI ON OF THE STATE THAT PRESENTS SATI SFACTORY EVI DENCE TO
18 THE DEPARTMENT OF | TS ABILITY TO PERFORM THE | NSPECTI ONS

19 REQUI RED BY THI S ACT. NO DELEGATI ON OF POVNER SHALL OCCUR UNLESS
20 THERE IS A VWRI TTEN AGREEMENT SETTI NG FORTH THE RESPONSI BI LI TI ES
21 OF THE RESPECTI VE PARTI ES. THE DEPARTMENT SHALL, AT ALL TI MES,
22 RETAIN THE RI GHT TO REVOKE THE AGREEMENT AND TO MONI TOR ANY
23 | NSPECTI ON AUTHORI ZED BY THI S ACT.
24 SECTION 5. AMJUSEMENT RI DE SAFETY ADVI SORY BQOARD.
25 (A) ESTABLI SHMVENT. - - THERE | S HEREBY ESTABLI SHED UNDER THE
26 JURI SDI CTI ON OF THE DEPARTMENT A BOARD KNOWN AS THE AMUSEMENT
27 RIDE SAFETY ADVI SORY BQOARD.
28 (B) COWPCSI TI ON. - - THE BOARD, APPO NTED BY THE GOVERNCR W TH
29 THE CONSENT OF A MAJORITY OF THE SENATE, SHALL CONSI ST OF NI NE

30 MEMBERS OF WHOM ONE MEMBER SHALL BE A REPRESENTATI VE OF THE
19830S0298B1246 - 8 -



AMUSEMENT RI DE MANUFACTURERS, ONE SHALL BE A REPRESENTATI VE OF
THE CARNI VAL OMNERS, TWO SHALL BE REPRESENTATI VES OF THE
AMUSEMENT PARK OWNERS, ONE SHALL BE A REPRESENTATI VE OF THE
STATE OR COUNTY FAIRS, ONE SHALL BE A MECHANI CAL ENG NEER AND
THREE SHALL REPRESENT THE PUBLIC. ONE OF THE PUBLI C MEMBERS
SHALL BE DESI GNATED BY THE GOVERNOR AS THE CHAI RVAN.

(© TERVMS OF MEMBERS. - - THE MEMBERS OF THE BOARD SHALL SERVE
A TERM OF SI X YEARS, EXCEPT OF THE FI RST MEMBERS APPO NTED, OF

© o0 N oo o A~ wWw N P

THOSE REPRESENTI NG THE AMJUSEMENT RI DE MANUFACTURERS, CARNI VAL

=Y
o

OMERS, AMJSEMENT PARK ONNERS AND STATE AND COUNTY FAI RS, ONE

=
=

SHALL BE APPO NTED FOR THREE YEARS, ONE SHALL BE APPQO NTED FOR

=
N

FOUR YEARS, ONE SHALL BE APPO NTED FOR FI VE YEARS AND ONE SHALL

=
w

BE APPO NTED FOR SI X YEARS AND THE MECHANI CAL ENG NEER AND, OF

H
o

THOSE MEMBERS REPRESENTI NG THE PUBLI C, ONE SHALL BE APPQO NTED

=Y
(63}

FOR FOUR YEARS, ONE SHALL BE APPO NTED FOR FI VE YEARS AND ONE

=Y
(e}

SHALL BE APPO NTED FOR SI X YEARS. ALL MEMBERS SHALL SERVE UNTI L

=
\l

THEI R SUCCESSORS ARE APPO NTED AND QUALI FI ED. VACANCI ES SHALL BE

=Y
oo

FI LLED BY APPO NTMENT FOR THE UNEXPI RED TERM I N THE SAME MANNER

=
O

AS THE ORI G NAL APPO NTMENTS.

N
o

(D) COVPENSATI ON. - - THE MEMBERS OF THE BOARD WHEN ACTUALLY

N
=

ENGAGED | N THE PERFORMANCE OF THEI R DUTI ES SHALL RECElI VE A PER

N
N

DI EM COVPENSATI ON OF $100 AND M LEAGE.

N
w

(E) REAPPO NTMENT. - - ALL MEMBERS OF THE BOARD SHALL BE

N
~

ELI G BLE FOR REAPPO NTMENT.

N
(63}

SECTION 6. POWNERS AND DUTI ES OF BOARD.

N
(e}

(A) ADVI SE AND CONSULT. - - THE BOARD SHALL ADVI SE, CONSULT,

N
~

MAKE RECOVMENDATI ONS AND PROPOSE REASONABLE RULES, REGULATI ONS

N
oo

AND STANDARDS TO THE DEPARTMENT FOR THE PREVENTI ON OF CONDI TI ONS

N
(o]

DETRI MENTAL TO THE PUBLI C I N THE USE OF AMJUSEMENT RI DES AND
30 ATTRACTI ONS AS THE BQOARD FI NDS NECESSARY FOR THE PROTECTI ON AND
19830S0298B1246 - 9 -
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SAFETY OF THE PUBLI C UPON THE BASI S OF Cl RCUMSTANTI AL EVI DENCE
AND | NFORVATI ON AVAI LABLE TO OR DEVELOPED BY THE DEPARTMENT, OR
UPON Cl RCUMSTANTI AL EVI DENCE AND | NFORVATI ON SUBM TTED BY ANY
| NTERESTED PERSON AT A PUBLI C HEARI NG HELD | N ACCORDANCE W TH
SUBSECTI ON (B). THE DEPARTMENT SHALL MAKE SUCH RECOMVENDATI ONS
TO THE BOARD REGARDI NG RULES, REGULATI ONS AND STANDARDS AS | T
DEEMS NECESSARY TO CARRY OUT THE | NTENT OF THI S ACT.
(B) HEARINGS. - - THE BOARD SHALL HOLD PUBLI C HEARI NGS AT SUCH
TI ME AND PLACE AS THE BOARD MAY SPECI FY TO CARRY OQUT | TS
RESPONSI Bl LI TI ES. ALL HEARI NGS SHALL BE CONDUCTED PURSUANT TO
THE ACT OF JULY 19, 1974 (P.L.486, NO 175), REFERRED TO AS THE
PUBLI C AGENCY OPEN MEETI NG LAW
(© RECOMVENDATI ONS. - - THE BOARD SHALL SUBM T TO THE
DEPARTMENT | TS RECOMVENDATI ONS CONCERNI NG PROPOSED RULES,
REGULATI ONS AND STANDARDS, TOGETHER W TH A REPORT, | NDI CATI NG
THE NEED FOR THE PROPGCSALS AND SUWARI ZI NG THE TESTI MONY
PRESENTED AT ANY PUBLI C HEARI NG AND ANY OTHER | NFORMATI ON OR
TECHNI CAL DATA AVAI LABLE TO THE BQOARD.
SECTI ON 7. | NSPECTI ONS.
(A) CENERAL RULE. - - THE DEPARTMENT SHALL | NSPECT ANY:
(1) AMJISEMENT PARK RI DE AND ATTRACTI ON ANNUALLY.
(2) FAIR AND CARNI VAL AMUSEMENT RI DE AND ATTRACTI ON
BEFORE | TS OPERATI ON AT EACH NEW LOCATI ON.
(3) NEW OR MODI FI ED AMUSEMENT RI DE AND ATTRACTI ON BEFORE
| TS PUBLI C OPERATI ON COMVENCES.
(B) OWER OR LESSEE. -- AN OANER OR LESSEE OF A NEW MODI FI ED
OR RECONSTRUCTED AMUSEMENT RI DE OR ATTRACTI ON SHALL NOTI FY THE
DEPARTMENT BEFORE BEG NNI NG OPERATI ON.
(© NOTI FI CATI ON. - - AN OMNER OR LESSEE OF ANY FAIR OR
CARNI VAL SHALL NOTI FY THE DEPARTMENT | N WRI TI NG AT LEAST 30 DAYS

19830S0298B1246 - 10 -



BEFORE THE OPENI NG OF THE CARNI VAL OR FAI R AT EACH LOCATI ON. |F,
AFTER THE NOTI FI CATI ON, THE OMNER OR LESSEE CHANGES H S SCHEDULE
OF LOCATI ONS OR DATES, HE | MVEDI ATELY SHALL NOTI FY THE
DEPARTMENT OF THE CHANGE.

(D) AMUSEMENT PARKS. --1F AN | NSPECTI ON DI SCLOSES THAT AN
AMUSEMENT RI DE OR ATTRACTI ON LOCATED I N AN AMUSEMENT PARK
COWPLI ES W TH ALL RELEVANT PROVI SIONS OF THI S ACT AND THE
ADOPTED STANDARDS AND REGULATI ONS, THE DEPARTMENT SHALL | SSUE A

© o0 N oo o A~ wWw N P

CERTI FI CATE OF | NSPECTI ON FOR EACH RIDE TO | TS OAMNER OR LESSEE.

=Y
o

THE CERTI FI CATE SHALL BE VALID FOR NOT MORE THAN ONE YEAR FROM

=
=

THE DATE OF | SSUANCE AND SHALL BE POSTED, I N PLAIN VIEW ON THE

=
N

AMUSEMENT RI DE OR ATTRACTI ON.

=
w

(E) CARNIVALS. --1F AN | NSPECTI ON DI SCLOSES THAT A FAIR OR

H
o

CARNI VAL AMUSEMENT RI DE OR ATTRACTI ON COWPLI ES W TH ALL RELEVANT

=Y
(63}

PROVI SIONS OF TH'S ACT AND THE ADOPTED STANDARDS AND

=Y
(e}

REGULATI ONS, THE DEPARTMENT SHALL | SSUE A CERTI FI CATE OF

=
\l

I NSPECTION TO | TS OMNER OR LESSEE. THE CERTI FI CATE SHALL BE

=Y
oo

VALI D FOR NOT MORE THAN 30 DAYS AND SHALL BE POSTED, | N PLAI'N

=
O

VIEW ON THE AMUSEMENT RI DE OR ATTRACTI ON.

N
o

(F) 1 SSUANCE. - - EXCEPT FOR THE PURPOSES COF TESTI NG AND

N
=

I NSPECTI ON, AN AMUSEMENT RI DE OR ATTRACTI ON SHALL NOT BE

N
N

OPERATED UNTI L A CERTI FI CATE OF | NSPECTI ON HAS BEEN | SSUED BY

N
w

THE DEPARTMENT.

N
~

(G | NVESTI GATI ON. - - THE DEPARTMENT SHALL | NSPECT AND

N
(63}

I NVESTI GATE, UPON NOTI FI CATI ON OR | NFORMATI ON, ACCI DENTS OR

N
(e}

COVPLAI NTS | NVOLVI NG ANY AMUSEMENT RI DE OR ATTRACTI ON.

N
~

SECTI ON 8. VARl ANCES.

N
oo

(A) APPLI CATI ON. - - ANY AFFECTED OMNER OR LESSEE OF AMUSEMENT

N
(o]

RI DES OR ATTRACTI ONS MAY APPLY IN VWRI TI NG TO THE DEPARTMENT FOR
30 AN ORDER FOR A VARI ANCE FROM ANY RULE, REGULATI ON OR STANDARD.
19830S0298B1246 - 11 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(B) EXCEPTI ONS. - - THE SECRETARY MAY GRANT EXCEPTI ONS FROM THE
RULES, REGULATI ONS AND STANDARDS ADOPTED BY THE DEPARTMENT
PURSUANT TO THI S ACT | F:

(1) 1T 1S EVIDENT THAT ACTI ON I S NECESSARY TO PREVENT

UNDUE HARDSHI P; OR

(2) EXI STI NG CONDI TI ONS PREVENT PRACTI CAL COVPLI ANCE AND
REASONABLE SAFETY OF THE PUBLIC CAN, IN THE OPI NION OF THE
SECRETARY, BE ASSURED.

SECTION 9. NOTlI CE OF VI CLATI O\

(A) VIOLATION. --1F, AFTER | NSPECTI ON OR | NVESTI GATI ON OF ANY
AMUSEMENT RI DE OR ATTRACTI ON, AN AUTHORI ZED | NSPECTOR DETERM NES
THAT THE AMUSEMENT RI DE OR ATTRACTION IS I N VI OLATI ON OF ANY
RULE, REGULATI ON OR STANDARD AND THAT THERE IS A SUBSTANTI AL
PROBABI LI TY OF DEATH OR SERI QUS PHYSI CAL | NDURY TO THE PUBLI C
FROM | TS CONTI NUED USE, NOTI CE OF THE DETERM NATI ON SHALL BE
G VEN I N WRI TI NG TO THE O\NER OR LESSEE OF THE AMJUSEMENT RI DE OR
ATTRACTI ON. A COPY OF THE NOTI CE SHALL BE ATTACHED TO THE
AMUSEMENT RI DE OR ATTRACTI ON. AFTER THE NOTI CE OF VI OLATION | S
| SSUED, THE USE OF THE AMUSEMENT RI DE OR ATTRACTI ON SHALL BE
PROHI Bl TED. THE NOTI CE SHALL NOT BE REMOVED UNTI L THE AMUSEMENT
RI DE OR ATTRACTI ON | S MADE SAFE FOR PUBLI C USE AND THE REQUI RED
SAFEGUARDS ARE PROVI DED. THE NOTI CE MAY NOT BE REMOVED EXCEPT BY
AN AUTHORI ZED REPRESENTATI VE OF THE DEPARTMENT.

(B) APPEAL. - - ANY PERSON AGGRI EVED BY A DECI SI ON OF THE
DEPARTMENT NMAY APPEAL TO THE COVMONWEALTH COURT. THE FI LI NG OF
AN APPEAL DOES NOT STAY THE ORDER OF THE DEPARTMENT, EXCEPT THAT
THE COURT, AFTER NOTI CE TO THE DEPARTMENT AND HEARI NG, NMAY GRANT
A STAY CONDI TI ONED UPON THE APPELLANT POSTI NG SECURI TY OR BOND
AS THE COURT MAY DEEM PROPER.

SECTI ON 10. | SSUANCE OF Cl TATI ON FOR VI OLATI ON.

19830S0298B1246 - 12 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) CITATION. --1F, AFTER I NSPECTI ON COR | NVESTI GATI ON, AN
AUTHORI ZED | NSPECTOR FI NDS THAT THI S ACT OR ANY RULE,

REGULATI ON, STANDARD OR ORDER PROMULGATED AND | SSUED UNDER THI S
ACT HAS BEEN VI OLATED, HE SHALL | SSUE A CI TATI ON W TH REASONABLE
PROVWTNESS TO THE OMNER OR LESSEE OF AN AMUSEMENT RI DE OR
ATTRACTI ON AND SHALL DESCRI BE W TH PARTI CULARI TY THE NATURE OF
THE VI OLATI ON | NCLUDI NG A REFERENCE TO THE PROVI SION OF THI' S
ACT, RULE, REGULATI OQN, STANDARD OR ORDER ALLEGED TO HAVE BEEN

VI OLATED. | N ADDI TI ON, THE CI TATI ON SHALL SET A REASONABLE TI ME
FOR THE ABATEMENT AND CORRECTI ON OF THE VI OLATI ON.

(B) POSTING --A CITATION | SSUED UNDER THI S ACT, OR I TS COPY,
SHALL BE PROM NENTLY PCSTED AT OR NEAR EACH PLACE A VI OLATI ON
REFERRED TO I N THE Cl TATI ON HAS ALLECGEDLY OCCURRED.

(© TIME LIMT.--A CI TATION MAY NOT BE | SSUED AFTER THE
EXPI RATI ON OF THREE MONTHS FOLLOW NG THE ALLEGED VI OLATI ON.

SECTI ON 11. NOTI CE OF | SSUANCE OF CI TATI ON.

(A) CENERAL RULE.-- | F, AFTER AN | NSPECTI ON AND
I NVESTI GATI ON, THE DEPARTMENT | SSUES A CI TATION, IT, WTH N A
REASONABLE Tl ME AFTER THE DATE OF | SSUANCE, SHALL NOTI FY THE
OMER OR LESSEE OF THE AFFECTED AMUSEMENT RI DE OR ATTRACTI ON, BY
CERTI FI ED MAI'L, OF THE | SSUANCE OF THE CI TATI ON, OF ANY PROPOSED
CIVIL PENALTY ASSESSED UNDER THI S ACT AND THAT THE OMNER OR
LESSEE HAS 15 WORKI NG DAYS W THI N VWH CH TO NOTI FY THE DEPARTMENT
IN VRI TI NG THAT HE W SHES TO CONTEST THE CI TATI ON OR PROPOSED
ASSESSMENT OF A PENALTY.

(B) FAILURE TO CONTEST CI TATI ON OR ASSESSMENT. --1F, WTHI N
15 WORKI NG DAYS FROM THE RECEI PT OF THE NOTI CE | SSUED BY THE
DEPARTMENT, THE OMER OR LESSEE OF THE AFFECTED AMUSEMENT RI DE
OR ATTRACTI ON DCES NOT NOTI FY THE DEPARTMENT THAT HE | NTENDS TO
CONTEST THE Cl TATI ON OR ASSESSMENT OR A PENALTY, THE Cl TATI ON

19830S0298B1246 - 13 -



AND ASSESSMENT SHALL BECOME FI NAL.
SECTI ON 12. NOTI CE OF FAI LURE TO CORRECT VI OLATI ON.

(A) NOTI FI CATI ON. - -1 F THE SECRETARY HAS REASON TO BELI EVE
THAT AN OWNER OR LESSEE OF AN AMUSEMENT RI DE OR ATTRACTI ON HAS
NOT' CORRECTED A VI OLATI ON FOR VH CH A CI TATI ON HAS BEEN | SSUED
WTH N THE PERI OD PERM TTED FOR I TS CORRECTI ON, THE SECRETARY
SHALL NOTI FY THE OMNER OR LESSEE BY CERTI FI ED MAI L:

(1) OF THE FAI LURE TO CORRECT THE VI CLATI ON AND PAY ANY

© o0 N oo o A~ wWw N P

PENALTY.

=Y
o

(2) THAT THE OMNER OR LESSEE HAS 15 WORKI NG DAYS W THI N

=
=

VWH CH TO NOTI FY THE DEPARTMENT | N VWRI TI NG THAT HE W SHES TO

=
N

CONTEST THE SECRETARY'S NOTI FI CATI ON OR THE ASSESSED PENALTY.

=
w

(B) PENALTY.--IF WTH N 15 WORKI NG DAYS FROM THE RECEI PT OF

H
o

NOTI FI CATI ON | SSUED BY THE DEPARTMENT, THE OANER OR LESSEE DCES

=Y
(63}

NOT NOTI FY THE DEPARTMENT OF HI' S | NTENTI ON TO CONTEST THE

=Y
(e}

NOTI FI CATI ON OR THE ASSESSED PENALTY, THE NOTI FI CATI ON AND

=
\l

PENALTY SHALL BECOVE FI NAL.

=Y
oo

SECTI ON 13. HEARI NGS.

=
O

(A) HEARI NG --VWHENEVER AN OMNER OR LESSEE OF AN AMUSEMENT

N
o

RI DE OR ATTRACTI ON NOTI FI ES THE DEPARTMENT | N WRI TI NG THAT THE

N
=

OMER OR LESSEE | NTENDS TO CONTEST ANY CI TATI ON OR NOTI CE | SSUED

N
N

PURSUANT TO SECTI ON 10, 11 OR 12, THE SECRETARY SHALL GRANT A

N
w

HEARI NG W THI N 30 DAYS AFTER RECEI PT OF NOTI FI CATI ON BY THE

N
~

DEPARTMENT.

N
(63}

(B) HEARI NG EXAM NER. - - THE SECRETARY MAY APPO NT A HEARI NG

N
(e}

EXAM NER TO CONDUCT HEARI NGS AND MAKE DETERM NATI ONS UPON ANY

N
~

PROCEEDI NG | NSTI TUTED BEFORE THE SECRETARY AND ANY MOTI ON | N

N
oo

CONNECTI ON THEREW TH. THE HEARI NG EXAM NER SHALL PREPARE AN

N
(o]

OFFI C AL RECORD W TH TESTI MONY AND REPORT HI' S DETERM NATI ON I N
30 VRITING
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© REPCRT. --THE REPCRT OF THE HEARI NG EXAM NER SHALL BECOVE
FI NAL UNLESS, W TH N 20 WORKI NG DAYS AFTER I T IS | SSUED, ANY
AFFECTED OMNER OR LESSEE REQUESTS I N WRI TI NG A REVI EW BY THE
SECRETARY OF THE PROCEEDI NGS BEFORE THE HEARI NG EXAM NER.

(D) ORDER --AFTER A REVI EW OF THE PROCEEDI NGS THE SECRETARY
SHALL, WTH OR WTHOUT A HEARI NG | SSUE AN ORDER, AFFI RM NG,
MCDI FYI NG OR VACATI NG THE ClI TATION OR CI VIL PENALTY, OR
DI RECTI NG OTHER APPROPRI ATE RELI EF. THE SECRETARY' S ORDER SHALL
BECOVE FI NAL 15 DAYS AFTER | TS | SSUANCE.

(E) ABATEMENT. - - AFTER AN OPPORTUNI TY FOR HEARI NG AS PROVI DED
IN TH' S SECTI ON, THE SECRETARY, UPON A SHOW NG BY AN AMJSEMENT
Rl DE OR ATTRACTI ON OAMNER OR LESSEE OF A GOOD FAI TH EFFORT TO
COWPLY W TH THE ABATEMENT REQUI REMENTS OF A CI TATI ON, MAY | SSUE
AN CRDER AFFI RM NG OR MODI FYI NG THE ABATEMENT REQUI REMENTS | N
THE ClI TATI ON.

SECTI ON 14. APPEALS.

ANY PERSON ADVERSELY AFFECTED OR AGGRI EVED BY ANY RULE,
REGULATI ON, STANDARD OR ORDER OF THE DEPARTMENT | SSUED UNDER
TH' 'S ACT MAY APPEAL TO THE COMVONVEALTH COURT. THE COMVENCEMENT
OF APPELLATE PROCEEDI NGS DCES NOT OPERATE AS A STAY OF ANY RULE,
REGULATI ON, STANDARD OR ORDER | SSUED BY THE DEPARTMENT OR
SECRETARY UNDER THE PROVI SI ONS OF TH S ACT, EXCEPT THAT THE
COURT, AFTER NOTI CE TO THE DEPARTMENT AND HEARI NG MNMAY GRANT A
STAY CONDI TI ONED UPON THE APPELLANT POSTI NG SECURI TY OR BOND AS
THE COURT NMAY DEEM PROPER.

SECTI ON 15. RECORDS.

(A) OMER OR LESSEE. - - EVERY OMNER OR LESSEE OF AMUSEMENT
RI DES OR ATTRACTI ONS OPERATED IN TH S COVMONWEALTH SHALL:

(1) MAKE, KEEP AND PRESERVE AND MAKE AVAI LABLE TO THE

DEPARTMENT FOR | NSPECTI ON RECORDS RELATI NG TO H' S ACTI VI TI ES

19830S0298B1246 - 15 -
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W TH REGARD TO THI S ACT.

(2) MAINTAI N ACCURATE RECORDS OF AND MAKE PERI ODI C
REPORTS ON I NJURIES TO THE PUBLI C | NCURRED I N THE USE OF AN
AMUSEMENT RI DE OR ATTRACTI ON OTHER THAN M NOR | NJURI ES
REQUI RI NG ONLY FI RST- Al D TREATMENT AND VWHI CH DO NOT | NVOLVE
MEDI CAL TREATMENT OR LOSS OF CONSClI QUSNESS.

(3) ON THE BASIS OF THE RECORDS MADE AND KEPT, FILE
REPORTS W TH THE DEPARTMENT.

(B) REPORTS. - - NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
SECTI O\, EVERY OMNER OR LESSEE OF AN AMUSEMENT RI DE OR
ATTRACTI ON SHALL REPORT, I N WRI TI NG OR ORALLY, TO THE
DEPARTMENT, W THI N 72 HOURS, THE OCCURRENCE OF ANY ACCI DENT,
OTHER THAN THOSE REQUI RI NG ONLY M NOR FI RST AI D, RESULTI NG | N
SERI QUS | NJURY OR DEATH SUFFERED DURI NG THE OPERATI ON OF ANY
AMUSEMENT RI DE OR ATTRACTI ON. WHEN A SERI QUS PHYSI CAL | NJURY OR
DEATH OCCURS AS A RESULT OF THE OPERATI ON OF AN AMUSEMENT RI DE
OR ATTRACTI ON, THE OPERATOR SHALL | MVEDI ATELY CLOSE THE RI DE OR
ATTRACTI ON UNTIL I'T HAS BEEN | NSPECTED. THE DEPARTMENT SHALL
I NSPECT THE RI DE OR ATTRACTI ON W THI N 24 HOURS AFTER RECEI VI NG
NOTI FI CATI ON OF AN ACCI DENT.

SECTI ON 16. | NSURANCE.

(A MN MM --AN AMUSEMENT RI DE OR ATTRACTI ON MAY NOT
OPERATE UNLESS THE OMNER OR LESSEE OF THE RI DE OR ATTRACTI ON HAS
PURCHASED | NSURANCE | N AN AMOUNT OF NOT LESS THAN $300, 000
AGAI NST LI ABILITY FOR | NJURY TO PERSONS ARl SI NG QUT OF THE USE
OF THE AMUSEMENT RI DE OR ATTRACTI ON.

(B) POLICY.--THE | NSURANCE POLI CY SHALL BE PROCURED FROM ANY
I NSURER THAT IS ACCEPTABLE TO THE | NSURANCE COWM SS|I ONER.

(© CERTIFI CATE. - - A CERTI FI CATE OF | NSURANCE SHALL BE
FURNI SHED TO THE DEPARTMENT PRI OR TO THE | SSUANCE OF A

19830S0298B1246 - 16 -



1 CERTI FI CATE OF | NSPECTI ON.
2 SECTION 17. dCVIL PENALTI ES.

3 (A) SERIQUS VI OLATI ONS. - -
4 (1) ANY PERSON WHO OPERATES AN AMUSEMENT RI DE OR
5 ATTRACTI ON W THOUT A CERTI FI CATE OF | NSPECTI ON FROM THE
6 DEPARTMENT OR WHO W LLFULLY OR REPEATEDLY VI OLATES ANY
7 PROVI SION OF THI S ACT OR ANY RULE, REGULATI ON, STANDARD OR
8 ORDER PROMULGATED PURSUANT TO THI'S ACT IS SUBJECT TO A CIVIL
9 PENALTY NOT TO EXCEED $2, 000 FOR EACH VI CLATI ON.
10 (2) ANY OANER OR LESSEE OF AN AMUSEMENT RI DE OR
11 ATTRACTI ON WHO HAS RECEI VED A Cl TATION FOR A SERI QUS
12 VI OLATI ON OF ANY PROVI SION OF THI S ACT OR ANY RULE,
13 REGULATI ON, STANDARD OR ORDER PROVMULGATED PURSUANT TO THI S
14 ACT | S SUBJECT TO A CIVIL PENALTY NOT TO EXCEED $1, 000 FOR
15 EACH VI OLATI ON.
16 (3) FOR THE PURPOSES OF THI S SUBSECTI ON, A SERI QUS
17 VI OLATI ON SHALL BE DEEMED TO EXI ST IF THERE | S A SUBSTANTI AL
18 PROBABI LI TY OF DEATH OR SERI OQUS PHYSI CAL | NJURY TO THE
19 MEMBERS OF THE PUBLI C FROM AN UNSAFE CONDI TI ON OR FROM ONE OR
20 MORE PRACTI CES, MEANS OR METHODS OF OPERATI ON WHI CH ARE | N
21 USE BY THE OWNER OR LESSEE OF AN AMUSEMENT RI DE OR ATTRACTI ON
22 UNLESS SUCH OMNER OR LESSEE DI D NOT' AND COULD NOT W TH THE
23 EXERCI SE OF REASONABLE DI LI GENCE, KNOW OF THE PRESENCE OF THE
24 VI OLATI ON.
25 (B) NONSERI QUS VI OLATI ONS. - - ANY OANER OR LESSEE CF AN

26 AMUSEMENT RI DE OR ATTRACTI ON WHO HAS RECEI VED A CI TATI ON FOR A
27 VI COLATION OF ANY PROVI SION OF THI S ACT OR ANY RULE, REGULATI ON,
28 STANDARD OR ORDER PROMULGATED PURSUANT TO THI S ACT WHERE THE

29 VIOLATION I'S SPECI FI CALLY DETERM NED NOT' TO BE OF A SERI QUS

30 NATURE | S SUBJECT TO A CIVIL PENALTY NOT TO EXCEED $500 FOR EACH
19830S0298B1246 - 17 -



VI OLATI ON.

(© CITATION VI OLATI ON. - - ANY OANER OR LESSEE OF AN AMUSEMENT
RI DE OR ATTRACTI ON WHO DOES NOT CORRECT A VI OLATI ON FOR VWH CH A
Cl TATI ON HAS BEEN | SSUED W THI N THE PERI GD PERM TTED FOR | TS
CORRECTION | S SUBJECT TO A CIVIL PENALTY NOT TO EXCEED $500 FOR
EACH DAY DURI NG WH CH THE VI OLATI ON CONTI NUES.

(D) POSTING --ANY OAWNER OR LESSEE OF AN AMUSEMENT RI DE OR
ATTRACTI ON WHO VI OLATES ANY OF THE PCOSTI NG REQUI REMENTS, AS

© o0 N oo o A~ wWw N P

PRESCRI BED UNDER THE PROVI SIONS OF THI S ACT, |S SUBJECT TO A

=Y
o

ClVIL PENALTY NOT TO EXCEED $500 FOR EACH VI CLATI ON.

=
=

(E) FACTORS. --UNDER THI'S ACT THE SECRETARY SHALL, IN

=
N

ASSESSI NG PENALTI ES, G VE DUE CONSI DERATI ON TO THE

=
w

APPROPRI ATENESS OF THE PENALTY W TH RESPECT TO THE SI ZE OF THE

H
o

BUSI NESS OF THE AMJUSEMENT RI DE OR ATTRACTI ON OANER OR LESSEE

=Y
(63}

BEI NG CHARGED, THE GRAVI TY OF THE VI OLATI ON, THE GOOD FAlI TH OF

=Y
(e}

THE OMNER OR LESSEE AND THE OWNER' S OR LESSEE' S HI STORY OF

=
\l

PREVI QUS VI OLATI ONS.

=Y
oo

SECTI ON 18. CRI M NAL PENALTI ES.

=
O

(A)  VIOLATI ONS RESULTI NG I N DEATH. - - ANY OW\NER OR LESSEE OF

N
o

AN AMUSEMENT RI DE OR ATTRACTI ON WHO W LLFULLY VI OLATES ANY

N
=

PROVI SION OF THI S ACT OR ANY RULE, REGULATI ON, STANDARD OR ORDER

N
N

PROMULGATED PURSUANT TO THI S ACT, VWHERE THE VI OLATI ON CAUSES

N
w

DEATH TO ANY MEMBER OF THE PUBLI C EXPOSED TO THE VI OLATI ON,

N
~

COW TS A M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON

N
(63}

CONVI CTI ON, BE SENTENCED TO PAY A FI NE NOT EXCEEDI NG $2, 500 OR

N
(e}

TO A TERM OF | MPRI SONVENT NOT EXCEEDI NG SI X MONTHS, OR BOTH. | F

N
~

THE CONVICTION | S FOR A VI OLATI ON COWM TTED AFTER A FI RST

N
oo

CONVI CTI ON, THE OFFENDER SHALL BE SENTENCED TO PAY A FI NE NOT

N
(o]

EXCEEDI NG $5, 000 OR TO A TERM OF | MPRI SONVENT NOT EXCEEDI NG ONE
30 YEAR, OR BOTH
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(B) FALSE REPRESENTATI ONS. - - A PERSON WHO KNOW NGLY MAKES ANY
FALSE STATEMENT, REPRESENTATI ON OR CERTI FI CATI ON | N ANY
APPLI CATI ON, RECCORD, REPORT, PLAN OR OTHER DOCUMENT FI LED OR
REQUI RED TO BE MAI NTAI NED PURSUANT TO THI'S ACT COW TS A
M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON, BE
SENTENCED TO PAY A FI NE NOT EXCEEDI NG $2,500 OR TO A TERM OF
I MPRI SONMVENT NOT EXCEEDI NG SI X MONTHS, OR BOTH.
SECTI ON 19. EFFECTI VE DATE.

© o0 N oo o A~ wWw N P

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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