PRI OR PRI NTER S NOS. 320, 686, 741, PRI NTER S NO. 832
807

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 298  *%%”

| NTRODUCED BY CGREENLEAF, JUBELI RER, KELLEY, SINGEL, SNYDER
SHAFFER, MELLOW ROCKS, FI SHER, PECORA, STAPLETON, EARLY,
ANDREZESKI AND BRI GHTBI LL, FEBRUARY 22, 1983

AS AVENDED ON THI RD CONSI DERATI ON, MAY 3, 1983
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AN ACT
To require inspections and insurance in connection with
anusenent rides and attractions; giving powers to owners,
| essees and operators; and providing for injunctions and
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Amusenent
Ri de Safety Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Amusenent attraction.”™ Any building or structure around,
over or through which persons may nove to wal k, without the aid
of any noving device integral to the building or structure,

whi ch provi des anmusenent, pleasure, thrills or excitenent.

Excl uded are arenas, stadi uns, theatres and, convention halls,
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RETAI L STORES AND SHOPPI NG CENTERS. Thi s does not i ncl ude
enterprises principally devoted to the exhibition of products of
agriculture, industry, education, science, religion or the arts.

"Amusenent ride." Any nechani cal device which carries or
conveys passengers along, around or over a fixed or restricted
route or course or within a defined area, for the purpose of
giving its passengers anusenent, pleasure, thrills or excitenent
i ncludi ng those amusenent rides operating at an anusenent
attraction.

"Departnment.” The Departnent of Agriculture.

"Lessee." Any person who | eases an amusenent ride or
attraction.

"Operator."” Any person actually engaged in or directly
controlling the operation of the anusenent ride or attraction.

"Omer." Any person who owns an anusenent ride or
attraction.

Section 3. Affidavit of inspection and insurance.

No anusenent ride or attraction shall be operated unless the
owner or |l essee has filed with the departnent an affidavit that
the ride or attraction has been inspected by a qualified
i nspector and that the owner or |essee has a current insurance
policy in force witten by an insurance conpany authorized to do
busi ness within the Commonweal th or eligible to do business
under section 7 of the act of January 24, 1966 (1965 P.L. 1509,
No. 531), entitled "An act relating to, regulating, taxing,
supervi sing and controlling the placing of insurance on risks
| ocated in the Cormonweal th of Pennsylvania with insurers not
|icensed to transact insurance business in Pennsylvani a,
permtting licensed insurers to afford coverage which may be

pl aced with unlicensed insurers, providing fees and penalties,
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and repealing certain existing laws,” in an anount of not |ess

t han $300, 000 per occurrence or an aggregate of not |ess than
$1, 000, 000 insuring the owner or |essee against liability for
injury to persons arising out of the use of the anusenent ride
or attraction. A yearly inspection shall be nmade and an

af fi davit acconpani ed by an inspection form approved by the
departnent shall be filed prior to the first day of July of each
year. In the event the anusenent ride or attraction is inspected
by a qualified inspector nore than once a year the affidavit
shall be filed not |ater than 15 days after each additional

i nspecti on.

Section 4. Accident reports.

Any tinme an owner or |essee submits an accident report to his
i nsurance conpany a copy of those reports which invol ve physical
injury to an individual as a result of the operation of an
anmnusenment ride or the use of an amusenent attraction shall be
sent to the departnment by the owner or | essee. The notice shal
indicate the type of anusenment ride or attraction by which the
injury occurred and the nature of the injury.

Section 5. Omers, |essees or operators may deny entry.

The owner, |essee or operator of every amusenent ride or
attraction may deny entry to any person if in his opinion the
entry may jeopardi ze the safety of the person desiring entry or
the safety of other patrons of the amusenent ride or attraction.
Section 6. Exenptions.

Nonmechani zed pl ayground equi pnent including, but not limted
to: sw ngs, seesaws, stationary spring-nounted ani mal features,
rider-propelled nerry-go-rounds, clinbers, slides, tranpolines,
SW ngi ng gates and physical fitness devices except where an

adm ssion fee is charged for usage or an adm ssion fee is
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1 charged to areas where such equipnment is |ocated are exenpt from
2 the provisions of this act.

3 Section 7. Injunction and penalty.

4 (a) Injunction against violation.--The district attorney of
5 each county and the departnment are hereby authorized to seek an
6 injunction against the owner or |essee of any amusenent ride or
7 attraction being operated in violation of this act.

8 (b) Penalty.--Any person who owns or | eases an anusenent

9 ride or attraction in violation of this act is guilty of a

10 m sdeneanor of the third degree. Each day shall constitute a

11 separate and distinct offense.

12 Section 8.  Commonweal th not i able.

13 Nei t her the Comonweal th nor any political subdivision,

14 directly or indirectly, is the guarantor of the safety of any
15 anusenent attraction or anusenent ride not owned or operated by
16 the Commonwealth or the political subdivision and the

17 Commonweal th and its political subdivisions shall have all the
18 attributes of sovereign immunity with regard to the activities
19 of its officials and enployees with respect to the inspection of
20 anusenent attractions and anmusenent rides as required under the
21 provisions of this act.
22 Section 9. FEffective date.
23 This act shall take effect in 90 days.

A31L.35DS/ 19830S0298B0832 - 4 -



