SENATE ANVENDED
PRI OR PRI NTER S NOS. 2763, 2958, 3105 PRINTER S NO. 3718

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2035 *%”

| NTRODUCED BY BROUJGS, NOYE, COLE, CORDI SCO, CAPPABI ANCA
BATTI STO, SCHEETZ, WASS, G M SNYDER, GODSHALL, SHOVERS,
DeVERTER, BELFANTI, RUDY, COY, GALLAGHER, LLOYD, PRESTON
DAW DA, DUFFY, McCALL, A. C. FOSTER, JR, MRR'S, FARGO
RUDY, GREENWOOD AND ALDERETTE, MARCH 27, 1984

SENATOR HELFRI CK, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE
AS AVENDED, NOVEMBER 20, 1984

AN ACT

Providing for the provisions of poultry and egg contracts; and
i mposing civil penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Findings and pur pose.
The CGeneral Assenbly hereby finds:
(1) That the poultry and egg industries in Pennsylvania
are vital to the health and wel fare of all Pennsyl vani ans.
(2) That all segnments of these industries, including

farmers, brokers, processors and retailers, need to be

financially secure in order for the industry to benefit the
citizens of this Commonweal t h.

(3) That, at present, poultry and egg farners often do
busi ness wi t hout havi ng any guarantee of paynent.

(4) That if poultry and egg farnmers are not financially
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secure, these industries would collapse, thereby threatening

the jobs, health and wel fare of thousands of Pennsyl vani ans.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Grower." A person who provides physical facilities for
housi ng and | abor for raising poultry, whether or not he
provi des additional services incidental to the raising of
poul try.

"Merchant." A person who buys poultry DI RECTLY FROM THE FARM <—
i n whol esale quantities within this Commonweal th, including, but
not limted to, purchases on conm ssion, purchases by a deal er
or purchases by a broker.

"Person.” Any individual, partnership, sole proprietorshinp,
corporation or entity.

"PERSONAL SERVI CE. " ACTUAL DELIVERY OF WRI TTEN NOTI CE TO THE <—
PERSON TO WHOM I T IS DI RECTED OR TO SOMEONE AUTHORI ZED TO
RECEIVE IT IN HS BEHALF

"Poultry." Al types of chickens, whether raised to be sold
as |layers or for processing, chicken eggs, ducks, geese, turkeys
and all gane birds raised for processing.

"Poultry contract.” Any agreenent, either oral or witten,
bet ween a grower and a nerchant relating to the raising of
poultry by the grower.
Section 3. Tine for paynent.

Unl ess otherw se agreed to IN WRITING by the parties <—
i nvolved, all suns due to a grower by a nerchant under a poultry
contract shall be paid to the grower within 34 21 days of the <—

date on which the grower delivers the poultry to the merchant.
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Section 4. Interest on |l ate paynents.

Begi nning on the 1i5t+h 22ND day after the date of delivery, <—
the nerchant shall be liable to the grower for interest on the
unpai d bal ance. Unl ess otherw se agreed to by the parties
i nvolved, the interest is to be sinple interest at the rate
publ i shed by the Secretary of Revenue pursuant to section 806 of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code.

Section 5. Mrtgages or other security given by growers to
mer chant s.

Unl ess otherw se agreed to by the parties involved, a
nort gage or other security given by a grower, as nortgagor or
obligor, to a nerchant or his assignee or designee, as nortgagee
or obligee, shall be satisfied by the nerchant upon either of
the follow ng conditions: (i) the delivery of the grown flock of
birds to the nmerchant by the grower; or (ii) the making of a

decl aration of default by a grower under section 6. Sueh—a <—

merchant—of —such—adeeclaration—andof the dateand place IN THE <—
EVENT OF DEFAULT, A CONTI NU NG SECURI TY | NTEREST AGREED TO BY

BOTH PARTI ES SHALL BE SATI SFI ED BY THE PARTY WHO ONES THE DEBT.
SECTION 6. FAI LURE TO PAY GROVNER
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(A) REMED ES OF GRO/NER. - -1 N THE EVENT THAT A GROAER | S NOT
PAI D BY A MERCHANT WTHI N THE TI ME SPECI FIED IN SECTION 3 OR | S
NOT PAI D BY A MERCHANT WHO FI LES A PETI TI ON | N BANKRUPTCY, THE
CRONER MAY, | N ADDI TI ON TO OTHER REMEDI ES PROVI DED I N LAW I N
EQU TY AND IN THI'S ACT, DECLARE THE MERCHANT TO BE I N DEFAULT
UNDER ANY CONTRACT ENTERED | NTO W TH THE MERCHANT. UPON WRI TTEN
NOTI CE TO THE MERCHANT, TO THE SECRETARY OF AGRI CULTURE AND TO
THE SECURED PARTI ES OF RECORD, AND I N THE EVENT OF BANKRUPTCY,
TO THE BANKRUPTCY COURT, OF SUCH A DECLARATI ON AND OF THE DATE
AND PLACE of the proposed sale, the grower shall have a lien
upon any property of the nerchant, including poultry, then in
the grower's possession, which lien shall take priority over any
previously perfected security interest in the property. This
property shall be sold NOT LESS THAN 14 DAYS AFTER THE MERCHANT  <—
RECEI VES WRI TTEN NOTI CE, and the proceeds of sale shall be
applied in the manner provided in 13 Pa.C.S. 8 9504 (relating to
right of secured party to dispose of collateral after default;
ef fect of disposition). A buyer of the property shall,
not wi t hst andi ng any other provision of law to the contrary, take
the property free of any security interest. Netiece WR TTEN <—
NOTI CE under this section shall be given by personal service or
by certified mail to the nerchant at his |ast known address.
(B) REMEDI ES OF MERCHANT. - - BEFORE A PROPOSED SALE MAY TAKE <—
PLACE, THE SECRETARY OF AGRI CULTURE SHALL EVALUATE DI SPUTES
BETWEEN THE GRONER AND THE MERCHANT OVER LATE PAYMENT W THI N 14
DAYS OF WRI TTEN NOTI CE OF DEFAULT AT THE REQUEST OF EI THER OF
THE | NVOLVED PARTI ES.
Section 7. Provisions of act may not be wai ved.
The provisions of this act are to ensure, for all of the

citizens of this Comonweal th, an adequate supply of poultry
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products. The provisions of this act may not be waived, altered,
anended or ot herw se avoi ded by contract. An attenpted wai ver,
alteration or anendnent shall be unenforceable in the courts of
this Coormonwealth and is hereby deened to be void fromits

i nception. This section shall have no effect on the terns of a
contract that are not inconsistent with the provisions of this
act .

Section 8. Rights of unpaid grower.

(a) GCvil action authorized.--A grower who is not paid
within 34 21 days or who is not paid interest on a |ate paynent, <—
as provided in sections 3 and 4, may bring a civil action
agai nst the nerchant in a county where the grower resides or
does business or in any other county provided by [aw or rule of
court.

(b) Court may award costs.--In an action instituted under
this section, the court, in issuing a final order, may award
costs of litigation, including reasonable attorney and expert
wi tness fees, to the grower, whenever the court determ nes that
such an award i s appropriate.

Section 9. Cvil penalties.

A person who is found in default under section 6 nore than
twice within a 12-nonth period shall be subject to a civil
penalty equal to twi ce the anmount of each |ate paynent. The
Secretary of Agriculture shall have the authority to bring a
civil action to inpose this penalty AND TO REVOKE ANY RELATED <—
LI CENSES OF THE DEFAULTI NG MERCHANTS W THI N THE JURI SDI CTI ON OF
THE DEPARTMENT OF AGRI CULTURE
Section 10. Application.

For a period of two years fromthe effective date of this

act, this act shall not apply to poultry contracts which are in
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1 effect prior to the effective date of this act.
2 Section 11. Effective date.

3 This act shall take effect in 90 days.
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