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AN ACT
Providing for the provisions of poultry and egg contracts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Findings and purpose.
The CGeneral Assenbly hereby finds:
(1) That the poultry and egg industries in Pennsylvania
are vital to the health and wel fare of all Pennsyl vani ans.
(2) That all segnments of these industries, including
farmers, brokers, processors and retailers, need to be
financially secure in order for the industry to benefit the
citizens of this Commonweal t h.
(3) That, at present, poultry and egg farners often do
busi ness wi t hout havi ng any guarantee of paynent.
(4) That if poultry and egg farnmers are not financially

secure, these industries would collapse, thereby threatening



the jobs, health and wel fare of thousands of Pennsyl vani ans.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Grower." A person who provides physical facilities for
housi ng and | abor for raising poultry, whether or not he
provi des additional services incidental to the raising of
poul try.

“Merchant." A person who buys poultry in whol esal e
gquantities within this Conmonweal th, including, but not limted
to, purchases on conm ssion, purchases by a deal er or purchases
by a broker.

"Poultry." Al types of chickens, whether raised to be sold
as |layers or for processing, chicken eggs, ducks, geese, turkeys
and all gane birds raised for processing.

"Poultry contract.” Any agreenent, either oral or witten,
bet ween a grower and a nerchant |eading to the raising of
poultry by the grower.

Section 3. Tine for paynent.

Not wi t hst andi ng the provisions of a poultry contract to the
contrary, all suns due to a grower by a nerchant under a poultry
contract shall be paid to the grower within 14 days of the date
on which the grower delivers the poultry to the merchant.
Section 4. |Interest on |l ate paynents.

Begi nning on the 15th day after the date of delivery, the
nmerchant shall be liable to the grower for interest on the
unpai d bal ance. The interest is to be sinple interest at the
rate published by the Secretary of Revenue pursuant to section

806 of the act of April 9, 1929 (P.L.343, No.176), known as The
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Fi scal Code.
Section 5. Mrtgages or other security given by growers to
mer chant s.

A nortgage or other security given by a grower, as nortgagor
or obligor, to a nmerchant or his assignee or designee, as
nort gagee or obligee, shall be satisfied by the merchant upon
either of the following conditions: (i) the delivery of the
grown flock of birds to the nmerchant by the grower; or (ii) the
maki ng of a declaration by a grower under section 6. Such a
nortgage or other security shall not be deened to be a
continuing obligation, but shall cease and determ ne when either
of the conditions set forth in this section are net.

Section 6. Failure to pay grower.

In the event that a grower is not paid by a nerchant within
the tine specified in section 3, the grower may, in addition to
other renedies provided in law, in equity or in other sections
of this act, declare his contract with the nerchant to be void.
Upon such a declaration, witten notice of which nust be given
to the merchant within five days thereof, the grower may take
ownership of any property of the merchant, including poultry,
then in the grower's possession. This property shall be sold,
for a fair consideration, by the grower within 90 days of the
date of the declaration. If the proceeds of the sale exceed the
sum of (i) the indebtedness owed by the merchant to the grower,
(i1i) the cost of the grower of raising the poultry, if any, that
was in his possession and (iii) the cost of selling the
property, the grower shall refund the excess to the merchant
within ten days of the date of the sale.

Section 7. Provisions of act may not be wai ved.

The provisions of this act are to ensure, for all of the
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1 citizens of this Comonweal th, an adequate supply of poultry

2 products. The provisions of this act may not be waived, altered,
3 anended or otherw se avoided by contract. An attenpted waiver,
4 alteration or anendnent shall be unenforceable in the courts of
5 this Comonwealth and is hereby deened to be void fromits

6 inception. This section shall have no effect on the terns of a
7 contract that are not inconsistent with the provisions of this
8 act.

9 Section 8. Rights of unpaid grower.

10 (a) GCvil action authorized.--A grower who is not paid

11 wthin 14 days or who is not paid interest on a | ate paynent, as
12 provided in sections 3 and 4, may bring a civil action agai nst
13 the merchant in a county where the grower resides or does

14 business or in any other county provided by |aw or rule of

15 court.

16 (b) Court may award costs.--In an action instituted under
17 this section, the court, in issuing a final order, my award
18 <costs of litigation, including reasonable attorney and expert
19 wtness fees, to the grower, whenever the court determ nes that
20 such an award is appropriate.
21 Section 9. Cvil penalties.
22 A person who is found in default under section 6 nore than
23 twice within a 12-nonth period shall be subject to a civil
24 penalty equal to twice the anobunt of each |ate paynent. The
25 secretary shall have the authority to bring a civil action to
26 inpose this penalty.
27 Section 10. Effective date.
28 This act shall take effect in 90 days. »ed
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