SENATE ANVENDED
PRI OR PRI NTER S NOS. 2411, 2488, 2568, PRINTER S NO. 3184

2698, 3083

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1848 >

| NTRODUCED BY McMONAGLE, LASHI NGER, | RVI'S, MANDERI NO, DORR,
LLOYD, MRKONI C, BOOK, RIECGER, M| NTYRE, DONATUCCI, GRU TZA,
TRUMAN, OLI VER, SEVENTY, COSLETT, HERVAN, MANM LLER, SERAFIN
AND LI NTON, JANUARY 23, 1984

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 13, 1984

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 3, 1933 (P.L.242, No.86), entitled, as
anended, "An act to pronote the public health and safety by
provi di ng for exam nation and registration of those who
desire to engage in the occupation of beauty cul ture;
defining beauty culture, and regul ating beauty cul ture shops,
school s, students, apprentices, teachers, managers and
operators; conferring powers and duties upon the Comm ssi oner
of Professional and Qccupational Affairs in the Departnent of
State; providing for appeals to certain courts by applicants
and |icensees; and providing penalties,"” reestablishing the
State Board of Cosnetol ogy; providing for its conposition
powers and duties; making editorial changes; and naking a
repeal .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of May 3, 1933 (P.L. 242,
No. 86), entitled, as anended, "An act to pronote the public
health and safety by providing for exam nation and regi stration
of those who desire to engage in the occupation of beauty
cul ture; defining beauty culture, and regul ating beauty culture

shops, schools, students, apprentices, teachers, nanagers and
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operators; conferring powers and duties upon the Conm ssi oner of
Prof essi onal and QOccupational Affairs in the Departnent of
State; providing for appeals to certain courts by applicants and

i censees; and providing penalties,” anended July 20, 1968
(P.L.442, No.208), is anended to read:

AN ACT
To pronote the public health and safety by providing for

exam nation, licensing and [registration] granting of permts

of [beauty culture] cosnetol ogy; defining [beauty culture]

cosnet ol ogy, and regul ating [beauty culture] cosnetol ogy

shops, schools, students, apprentices, teachers, managers,

mani curists and [operators] cosnetol ogi sts; conferring powers

and duties upon the Comm ssioner of Professional and

Cccupational Affairs in the Departnent of State; providing

for appeals to certain courts by applicants and |icensees;

and providing penalties.

Section 2. Section 1 of the act, anmended May 12, 1949
(P.L.1285, No.382), July 20, 1968 (P.L.442, No.208) and Cctober
4, 1978 (P.L.937, No.181) is anended to read:

Section 1. [Be it enacted, &c., That--Definitions.--The
foll owi ng words or phrases, unless the context clearly indicates
ot herwi se, shall have the neanings ascribed to themin this

section:] Definitions.--The followi ng words and phrases when

used in this act shall have the neanings given to themin this

section unless the context clearly indicates otherw se:

"Affiliation" for purposes of section 1.1, neans any person

who is an owner, a stockholder, a nenber of the board of

trustees or board of governors, any professional enpl oye, or

consul tant or any nonprof essi onal enpl oye and any part-tine
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per sonnel enpl oyed by a school of cosnetol ogy.

"Board" neans the State Board of Cosnetol ogy.

"Bur eau"” neans the Bureau of Professional and Occupati onal

Affairs in the Departnent of State.

"Cosnetici an" nmeans an i ndi vi dual who engages only in the

practi ce of massagi nqg the face, applying cosnetic preparations,

anti septics, tonics, lotions or creans to the face, renoving

superfl uous hair by tweezers, depilatories or waxes and the

dyei ng of eyel ashes and eyebr ows.

"Cosnet ol ogi st" neans an individual who is engaged in the

practi ce of cosnetol oqgy.

["Beauty Culture"] "Cosnetol ogy" includes any or all work

done for conpensation by any person, which work is generally and
usual ly perfornmed by [hairdressers,] cosnetol ogists,
[cosneticians, beauticians or beauty culturists, and however
denom nated,] which work is for the enbellishnent, cleanliness
and beautification of the human hair, such as arranging,
dressing, curling, waving, permnent waving, cleansing, cutting,
si ngei ng, bl eaching, coloring, pressing, or simlar wrk thereon
and t hereabout, and the renoval of superfluous hair, and the
massagi ng, cleansing, stinmulating, manipul ati ng, exercising, or
simlar work upon the scalp, face, arns or hands, or the upper
part of the body, by the use of nechanical or electrical
apparatus or appliances or cosnetics, preparations, tonics,
antiseptics, creans or |otions, or by any other neans, and of
mani curing the nails, which enunerated practices shall be

inclusive of the term[beauty culture] cosnetol ogy but not in

[imtation thereof.
["Board" neans the State Board of Cosnetol ogy. ]

"Departnment” means the Conm ssioner of Professional and

19840H1848B3184 - 3 -
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Cccupational Affairs in the Departnent of State.} <—

"School of [Beauty Culture] Cosnetol ogy" includes any

i ndi vi dual, partnership, association, business corporation,
nonprofit corporation, municipal corporation, school district or
any group of individuals however organi zed whose purpose is to

provi de courses of instruction in [beauty culture] cosnetol ogy,

t he managenent of [beauty culture] cosnetol ogy shops, or the

teaching of [beauty culture] cosnetol ogy.

"Tanni ng uni ts" neans equi pnent that utilizes ultraviol et

li ght for the purpose of cosnetic tanning.

Section 3. The act is anmended by adding a section to read:

Section 1.1. Menbership of Board.--(a) The board shal

consi st of eleven THI RTEEN nenbers: the Conm ssi oner of <—

Pr of essi onal and Occupati onal Affairs; the Director of the

Bur eau of Consuner Protection in the Ofice of Attorney Ceneral,

or his designee; three public nenbers appoi nted by the Governor

with the advi ce and consent of the Senate, which nenbers shal

represent the public at |large; and ei ght professional nmenbers

appoi nted by the Governor with the advi ce and consent of the

Senate, which nmenbers have had at | east five years practica

and/ or manageri al experience in the majority of the practi ces of

cosnet ol ogy AND SHALL BE ACTI VELY ENGAGED I N THE PROFESSI ON. No <—

nore than one professional nenber shall be currently enpl oyed as

a vocati onal educati on teacher of cosnetology in the public

schools. No nore than two professi onal nenbers of the board

shall be currently affiliated with a private school of

cosnet ol ogy. No ot her person who has been affiliated with a

pri vate cosnetol ogy school within three years prior to

nom nati on may be nomi nated. Menbers currently serving on the

board shall continue to serve until the expiration of their

19840H1848B3184 - 4 -
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terns o AND until successors are appoi nted and qualified <—

according to law, but for no | onger than six nonths.

(b) Professional and public nenbers appointed after the

expiration of the terns of current board nenbers shall serve the

following terns: two professional nenbers and one public nenber

shall serve one year; two professional nenbers and one public

menber shall serve two years; and two professi onal nenbers and

one public nenber shall serve three years. Thereafter

pr of essi onal and public nenbers shall serve three-year terns. No

menber nay serve nore than two consecutive terns.

(c) Six SEVEN nenbers of the board shall constitute a <—

quorum The board shall select, fromanpng their nunber, a

chairman, a vice chairman and a secretary.

(d) Each public and professi onal nenber of the board shal

be pai d travelingand otherreasonable REASONABLE TRAVELI NG <—
HOTEL AND OTHER NECESSARY expenses and per di em conpensati on at

the rate of sixty dollars ($60) for each day of actual service

whil e on board busi ness.

(e) A nenber who fails to attend three consecutive nmeeti ngs

shall forfeit his seat unl ess the Conm ssioner of Professional

and Occupational Affairs, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmedi ate fam |y menber.

(f) In the event that a nenber of the board dies or resigns

during the termof office, a successor shall be appointed in the

sane way and with the sane qualifications as set forth in

subsections (a) and (b) and shall hold office for the unexpired

Section 4. Section 2 of the act, anmended July 20, 1968
(P.L.442, No.208), is anended to read:

19840H1848B3184 - 5 -



Section 2. Practice of [Beauty Culture] Cosnetol ogy w thout

[ Regi stration] License Prohibited.--It shall be unlawful for any

person to practice or teach [beauty culture] cosnetol ogy, [or]

manage a [ beauty] cosnetol ogy, nanicurist or cosnetician shop,

[or] to use or maintain any place for the practice of [beauty

cul ture] cosnetol ogy, for conpensation, or to use or nmaintain

any place for the teaching of [beauty culture] cosnetol ogy,

unl ess he or she shall have first obtained fromthe departnent a
[certificate of registration] license as provided in this act.
[ Not hi ng contained in this act, however, shall apply to or
af fect any person who is now actually engaged in any such
occupation, except as hereinafter provided.]

Section 5. Section 3 of the act, anmended May 12, 1949
(P.L.1285, No.382), is anended to read:

Section 3. Requirenents to Practice.--Before any person may

practice or teach [beauty culture] cosnetol ogy or manage a

[ beauty] cosnetol ogy shop, such person shall file with the board

a witten application for [registration] license, acconpani ed by

a health certificate issued by a [registered] |icensed physician
of Pennsylvani a[, under oath,] on a formwhich shall be

prescri bed and supplied by the board, and shall deposit with the
departnment the [registration] license fee, and pass an

exam nation [to be given] approved by the board as to fitness to

practice or teach [beauty culture] cosnetol ogy or manage a

[ beauty] cosnetol ogy shop, as hereinafter provided in this act.

Section 6. Section 4 of the act, amended July 20, 1968
(P.L.442, No.208), is anended to read:

Section 4. Eligibility Requirenments for Exam nation.--No
person shall be permtted by the board to take an exam nation to

receive a [certificate] license as [an operator] a cosnetol ogi st

19840H1848B3184 - 6 -
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unl ess such person (1) shall be at |east sixteen years of age
and of good noral character at the tinme of nmaking application,
and (2) shall have conpleted a tenth grade education or the
equi val ent thereof, or in lieu of such education or the
equi val ent thereof shall have received training fromor under

t he auspi ces of the Bureau of Rehabilitation in the Departnent
of Labor and Industry, and (3) shall have either (i) conpleted
not | ess than one thousand two hundred fifty hours as a student

in a duly registered school of [beauty culture] cosnetol ogy as

hereinafter provided in this act, or (ii) shall have been
regi stered and served as an apprentice at |east [three}—+twe <—

years] TWO THOUSAND HOURS in a licensed [beauty] cosnetol ogy <—

shop as hereinafter provided in this act[, or (iii) established
to the satisfaction of the board that he or she has been an
operator in the active practice of beauty culture for at |east
twenty-four nonths prior to the date of filing application for

adm ssion to an exam nation]. The application shall be

acconpani ed by a notari zed statenent fromeither the |icensed

cosnet ol ogy school the applicant attended or the |icensed

cosnetol ogy teacher in the |licensed cosnetol ogy shop where the

applicant studied and trained, stating that the appli cant has

conpl eted the study and training period required under this act.

No person shall be permitted to take an exam nation for a

[certificate] license to teach [beauty culture] cosnetol ogy

unl ess such person shall have [an operator's] a cosnetologist's

license, be at |east eighteen years of age, shall have conpl eted
a twelfth grade education or the equival ent thereof and have had
five hundred hours of specialized training as set forth in
section 6 of this act which hours shall be in addition to the

hours necessary to qualify for [an operator's] a cosnetologist's

19840H1848B3184 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Iicense. No person shall be permtted to take an exam nation for
a [certificate] license to act as a nmanager of a [beauty]

cosnet ol ogy shop unl ess such person shall have [an operator's] a

cosnetologist's license, be at |east eighteen years of age,

shall have conpleted a tenth grade education or the equival ent
t hereof and have had at | east eighteen nonths' experience as [an

operator] a cosnetologist in a [beauty] cosnetol ogy shop OR

SHARED SHOP or have had three hundred hours of specialized

training as set forth in section 6 of this act which hours shal
be in addition to the hours necessary to qualify for [an

operator's] a cosnetologist's license.

Section 7. Section 4.1 of the act, added Novenber 19, 1959
(P.L.1533, No.544), is anended to read:

Section 4.1. Educational Requirenment Wiived for Certain
Persons.--A person thirty-five years of age or over, or a
veteran desiring to take an exam nation to receive a

[certificate] license as [an operator] a cosnetol ogi st, shal

not be required to have conpleted a tenth grade education, or
t he equi val ent thereof, as set forth in clause (2) of section 4
of this act.

Section 8. Sections 4.2 and 4.3 of the act, added July 20,
1968 (P.L.442, No.208), are anended to read:

Section 4.2. [Eligibility Requirenents for Enrolling in a
School of Beauty Culture.--No person shall be permtted to
enroll as a student in a school of beauty culture nor shall a
school of beauty culture enroll a student until an application
for a student permt shall have been filed with the board and a
student permt issued by the board. No student permt shall be
i ssued unl ess the prospective student applying therefore shal

have established to the satisfaction of the board that he or she

19840H1848B3184 - 8 -
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is of good noral character and has conpleted a ninth grade
education or the equivalent thereof in |lieu of such education or
t he equi val ent thereof shall have received training from or
under the auspices of the Bureau of Rehabilitation in the
Department of Labor and I ndustry.]

Section 4.3. Eligibility Requirenments for Registration as an
Apprentice.--No person shall be permtted to register as an

apprentice of [beauty culture] cosnetol ogy nor shall a licensed

[ beauty] cosnetol ogy shop enploy or cause to be registered a

person until an application for an apprentice permt shall have
been filed with the board and an apprentice permt issued by the
board. No apprentice permt shall be issued unless the
prospective apprentice applying therefor shall have established
to the satisfaction of the board that he or she is of good noral
character [and], has conpleted a tenth grade education or the
equi val ent thereof or in |lieu of such education or the

equi val ent thereof [shall have] has received training fromor
under the auspices of the Bureau of Rehabilitation in the

Department of Labor and Industry and is free from contagi ous or

i nfecti ous di sease.

Section 9. Section 4.4 of the act, added July 15, 1976
(P.L.1027, No.206), is anended to read:

Section 4.4. Managenent of [Beauty] Cosnetol ogy Shops.--An

owner of a [beauty] cosnetol ogy shop, |icensed as [an operator]

a cosnetol ogi st, may nmanage his own shop if he operates therein

excl usively; otherwi se, he shall enploy a |Iicensed nmanager. This

secti on does not prohibit coownership of cosnmetol ogy shops by

li censed cosnetol ogi sts who operate therein exclusively. This

section does not prohibit an owner who is a barber from

enpl oyi ng a cosnetol ogi st without the requirenent that a

19840H1848B3184 - 9 -
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cosnet ol ogi st - manager al so be enpl oyed.

Section 10. Section 5 of the act is anended to read:

Section 5. [Manicuring] Limted Licenses.--Alimted

[certificate of registration] license to manicure the nails only

and as a cosnetician only may be applied for and granted under

all of the terns and conditions of this act, except that the
exam nation therefor may be limted to such practice only and
the required schooling shall be not |ess than one nonth. A

mani curi st may operate a shop limted to nmani curing. A

cosnetician may operate a shop linited to that |icense. The

board nmay pronul gate requl ations with respect to such shops.

Section 11. Section 6 of the act, anended July 20, 1968
(P.L.442, No.208), is anended to read:
Section 6. Requirenments of a School of [Beauty Cul ture]

Cosnetol ogy.--(a) No school of [beauty culture] cosnetol ogy

shall be granted a [certificate of registration] license or

renewal thereof unless it shall: (1) enroll only those students

who have conpleted a ninth grade educati on or the equival ent

thereof, or in lieu of such educati on or the equival ent thereof

have received training fromor under the auspi ces of the Bureau

of Rehabilitation in the Departnent of Labor and | ndustry; are

of good noral character; and are free from cont agi ous or

i nfecti ous di sease; (2) attach to its staff, as a consultant, a

person |icensed by this Coomonwealth to practice nedicine[,
and]; (3) enploy and maintain a sufficient nunber of conpetent
teachers, registered as such[, and shall]; (4) possess apparatus
and equi pment sufficient for the proper and full teaching of al
subjects of its curriculunf, shall]; (5) keep a daily record of
t he attendance of each student[, shall]; (6) nmaintain regular

class and instruction hours[, shall]; (7) establish grades and

19840H1848B3184 - 10 -
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hol d exam nati ons before issuance of diplonmas[, and shall]; and
(8) require a day school termof training of not |ess than one
t housand two hundred fifty hours within a period of not |ess
than [nine] eight consecutive nonths or a night school term of
training for a period of not less than fifteen consecutive
nmonths for a conplete course, conprising all or a majority of
the practices of cosnetol ogy, as provided by this act, and to

i nclude practical denonstrations and theoretical studies, and
study in sanitation, sterilization, and the use of antiseptics,
cosnetics and el ectrical appliances consistent with the
practical and theoretical requirenents as applicable to [beauty

cul ture] cosnetol ogy or any practice thereof. The hours of

training required shall be acconplished within four consecutive
years. In no case shall there be |l ess than one teacher to each
twenty-five pupils. A separate curriculumof five hundred hours

shall be established for persons seeking to becone teachers of

[ beauty culture] cosnetol ogy which shall include nethods of
teachi ng, principles of education and shop nanagenent: Provi ded,
however, That teachers in public school progranms of [beauty

cul ture] cosnetol ogy who have shop managers' |icenses and who

neet the standards established by the Departnent of [Public

I nstruction] Education for vocational education teachers in the
public schools shall be deened to have satisfied such additional
separate curriculumfor teachers. A separate curriculumof three
hundred hours shall be established for persons seeking to becone

managers of [beauty] cosnetol ogy shops which shall include the

conduct and admi nistration of a [beauty] cosnetol ogy shop. EACH

SCHOOL SHALL REPORT TO THE BOARD STUDENT HOURS QUARTERLY ON

FORMS PROVI DED BY THE BQOARD.

(b)Y Upon renewal of the |license, the school owner shal

19840H1848B3184 - 11 -
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supply an affidavit stating that, at the tinme of renewal, the

school is in conpliance with this act and the requl ati ons

pronul gat ed under this act.

(c) No nenber of the board may i nspect or be physically

present during the ORI G NAL i nspecti on of a cosnetol ogy shop or

a school of cosnetol ogy.

Section 12. Sections 7 and 8 of the act, anended January 14,
1952 (P.L.1951 P.L.2047, No.578), are anended to read:

Section 7. Student Practice upon the Public for Pay
Prohibited.--1t shall be unlawful for any school of [beauty

culture] cosnetology to permt its students to practice [beauty

cul ture] cosnetol ogy upon the public under any circunstances

except by way of clinical work upon persons willing to submt
t hensel ves to such practice after having first been properly
informed that the operator is a student. No school of [beauty

culture] cosnetology shall, directly or indirectly, charge any

noney what soever for treatment by its students [or for naterials

used in such treatnent.] and shall only charge the reasonabl e

cost of materials used in such treatnent.

Section 8. Practice in [Beauty] Cosnetol ogy Shops Only.--1It

shall be unlawful for any person to practice [beauty culture]

cosnetol ogy for pay in any place other than a [regi stered

beauty] licensed cosnetol ogy shop, nmanicurist shop or barber

shop as defined in the act of June 19, 1931 (P.L.589, No.202),

referred to as the Barbers' License Law. Provided, That a

[registered operator] licensed cosnetol ogi st may furnish [beauty

culture] cosnetology treatnments to persons in residences of such

persons by appoi nt nent.
Section 13. Section 9 of the act, anended Cctober 2, 1959
(P.L.1010, No.421), is anended to read:

19840H1848B3184 - 12 -



Section 9. Exceptions to Exam nation Requirenents; Present
Students and Apprentices.--Any person who has practiced or

taught [beauty culture] cosnetol ogy or acted as manager of a

[ beauty] cosnetol ogy shop or school of [beauty culture,]

cosnetol ogy, under a certificate, |license or permt, for not

| ess than two years in another state, territory, or the District
of Col unbia, may secure the [certificate of registration]
conpliance with other requirenents as to age or education:

Provi ded, That the Board shall be satisfied that the standards
provided for licensure under the |aws of the place wherein the
applicant's |icense was issued are the sanme or substantially the
same as those provided for hereunder, that simlar privileges
are accorded persons |icensed under the |aws of the
Commonweal th, that the applicant holds a valid |icense fromthe
pl ace wherein he is entitled to practice, and that all the terns
and conditions prescribed by the Board are conplied with by the
applicant. Such application shall be acconpanied by an affidavit
of a [practicing] licensed physician that the applicant was
exam ned and is free fromall contagious and infectious

di seases, and the [registration] license fee required by this
act. [Any person studying beauty culture in a school of beauty
culture or as an apprentice in a beauty shop in this
Commonweal th at the time this act goes into effect shall receive
credit for such tinme and studies w thout conplying with the
requirenents of this act as to age and prelimnary educati on,
provi ded such person shall nake application to the departnment
for registration as a student or apprentice within three nonths

after this act goes into effect.] Students, upon graduating from

[registered] licensed schools of [beauty culture] cosnetol ogy,

19840H1848B3184 - 13 -
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may apply for, and receive fromthe departnent, a tenporary

[permt] license to practice [as an operator] in the field of

cosnetol ogy until the next regul ar exam nation held by the

department under the provisions of this act.

Section 14. Section 9.1 of the act, added Novenber 17, 1982
(P.L.674, No.190), is anended to read:

Section 9.1. Credit for Registered Barbers.--1f a registered
bar ber wi shes to becone a |licensed cosnetol ogi st, he or she
shall have successfully conpleted the one thousand two hundred
fifty-hour barber training course or shall possess a current
barber [certificate of registration] |license. Upon application
to the board he or she shall be given five hundred fifty-five
hours of credit for subjects previously covered in the barber
trai ning course, which subjects shall be enunerated by joint
regul ation of the State Board of Barber Examiners and the State
Cosnet ol ogy Board. Before such person is permtted to take the
cosnetol ogy practical and theory State Board exam nation, he or
she shall have successfully passed both the theory and practi cal
portions of the State Barber Board exam nation.

Section 15. The act is anended to adding a section to read:

Section 9.2. Shared Shops.--(a) A licensed barber and a

li censed cosnetol ogi st shall be permtted to work in the sane

shop if the requirenents of this section are net. Any |licensed

shop which enploys a |licensed barber and a |icensed

cosnetol ogi st shall not be required to erect or install any

physi cal barriers which separate the barber and the

cosnetologist. All licensed shops shall conformw th the

provi sions of section 4.4 of this act.

(b)Y A cosnetol ogy shop |icensee who shall enploy a |icensed

barber shall also be a |icensed cosnetol ogi st nanager and a

19840H1848B3184 - 14 -
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bar ber or enpl oy a cosnetol ogi st manager who is |licensed as a

bar ber.

(c) Al shops |licensed pr+oer—toor—on ONE YEAR PRIOR TO t he

effective date of this section shall not be required to conply

wi th subsection (b), but shall conply with all other provisions

of this act.

(d) Al owners or managers of shops |licensed WTH N ONE YEAR

OF PRROR TO OR after the effective date of this section who

shall enploy |licensed barbers shall thensel ves or their

cosnet ol ogi st managers be eligible for the barber |icense

exam nation if they have a current cosnetol ogi st nmanager's

license OR OMN AS AN OWNER- OPERATOR A CURRENT LI CENSED

COSMETOLOGY SHOP. No additional curriculumhours shall be

required. If the owner or the manager fails the exam nati on,

they shall be required to obtain an additional six hundred

ni nety-five curriculumhours as prescribed in section 3.2 of the

act of June 19, 1931 (P.L.589, No.202), referred to as the

Bar bers' License Law.

(e) For the purpose of this section only, when a |licensee

under this act and a |icensee under the Barbers' License Law are

subject to fornmal proceedings for violations of this act or the

Bar bers' License Law, the board and the State Board of Barber

Exam ners shall consolidate all fornmal acti ons agai nst such

|i censees for the purpose of prosecuti on and heari ng provi ded

that the board shall retain to itself exclusively the power to

revoke or suspend |licenses after such prosecuti on and heari ng.

Section 16. Sections 10 and 11 of the act, anended July 20,
1968 (P.L.442, No.208), are anended to read:

Section 10. Apprentices in [Beauty] Cosnetol ogy Shops. --Any

cosnetol ogi st[, hairdresser, or cosnetician,] who is a [beauty]

19840H1848B3184 - 15 -



1 cosnetol ogy shop owner, at |east twenty-three years of age, who
2 is a high school graduate or the equival ent thereof, who has had
3 at least five years experience as a |licensed [beautician]

4 cosnetologist in Pennsylvania, and who is a holder of a

5 teacher's [certificate] license, may instruct apprentices in a

6 duly licensed [beauty] cosnetol ogy shop, provided that there

7 shall be no less than two |icensed [operators] cosnetol ogists in
8 addition to the teacher for each apprentice in any shop and

9 there shall be no nore than two apprentices in any shop, and

10 provided such shop is not held out as a school of [beauty

11 culture] cosnetol ogy AND PROVI DED EACH TEACHER | NSTRUCTI NG AN <—
12 APPRENTI CE SHALL REPORT QUARTERLY HOURS TO THE BOARD ON A FORM
13 PROVI DED BY THE BOARD. Such apprentices nmay apply for

14 exam nation at the end of their apprenticeship at the next

15 regular exam nation held by the board, and, if successful

16 therein, shall be [registered] |icensed as [operators]

17 cosnetol ogi sts. Regi stered apprentices upon conpletion of their
18 required term of apprenticeship, nmay apply for, and receive from
19 the departnent, a tenporary permt to practice [as an operator]
20 in the field of cosnetology until the next regular exam nation.
21 Nothing in this act shall prohibit an owner fromhiring a
22 cosnetology teacher to instruct apprentices.
23 Section 11. [Rules] Requl ations by Board.--The board after
24 at |east one public hearing shall prescribe reasonable [rul es]
25 requlations for its conduct, and for the [registration and]
26 exam nation and |licensing of applicants to practice or teach
27 [beauty culture, and for the registration of teachers,
28 students,] cosnetol ogy and [ managers of beauty] to nmanage
29 cosnetol ogy shops or schools of [beauty culture, and]

30 cosnetol ogy, for tenporary licenses to be issued by the
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departnent, and generally for the conduct of persons,
copartnershi ps, associations or corporations affected by this
act .

Section 17. The act is anended by adding a section to read:

Section 11.1. Annual Reports to Leqgislative Commttees.--(a)

The board shall submt annually to the House and Senate

Appropriations Conmttees, fifteen days after the Governor has

subm tted his budget to the General Assenbly, a copy of the

budget request for the upcom ng fiscal year which the board

previously subnmtted to the departnent.

(b)Y The board shall submt annually a report to the

Prof essi onal Licensure Conmttee of the House of Representatives

and to the Consuner Protection and Professional Licensure

Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board

resol uti on.

Section 18. Section 12 of the act, amended May 12, 1949
(P.L.1285, No.382), is anended to read:

Section 12. Exami nations; |Issuance of [Certificates of
Regi stration] Licenses.--If the board finds that the applicant
has submtted the credentials required by this act for adm ssion
to the exam nation, and has paid the [registration] |icense fee
required by this act, the board shall admt such applicant to
the exam nation and the departnment shall issue a [certificate of

registration] license to practice as [operator] a cosnetol ogi st,

manager, or teacher as the case may be to those successfully
passi ng the required exam nations: Provided, That if the
applicant fails to pass the exam nation he or she may be

eligible to take the next exam nation [w thout any additional
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fee]. [Every certificate of registration issued by the
departnment shall have attached securely thereto a photograph of
the person to whomthe same is issued, and where a certificate
is issued in the name of a corporation it shall have attached
thereto the photograph of the nmanager thereof. Such photographs
shall be furnished by the applicant for registration and shal
be of such size as the board may require. The board]

Exam nations shall [hold public exam nations on the third

Tuesday in January, April, July, and Cctober in the cities] be

held at | east four tines a year in the netropolitan areas of

Phi | adel phia, Pittsburgh, WIkes-Barre, Harrisburg, and Erie at

such hours as it shall prescribe pursuant to section 812.1 of

the act of April 9, 1929 (P.L.177, No.175), known as "The

Adm ni strati ve Code of 1929". The exam nation for teachers' and

managers' |licenses shall differ fromthe exam nation for

[operators'] cosnetology licenses in that it shall be of a nore

exacting nature and require higher standards of know edge of the

practice and theories of [beauty culture] cosnetol ogy,

including, with respect to a teacher's license, ability to teach

properly the various practices and theories of [beauty culture]

cosnet ol ogy.

Section 19. Section 12.1 of the act, added July 15, 1976
(P.L.1027, No.206), is anended to read:

Section 12.1. Tenporary [Certificates of Registration]
Licenses.--[(a) The departnent shall issue a tenporary
certificate of registration to practice as operator, nanager, or
teacher as the case may be to those successfully passing the
requi red exam nations and after conpleting the other

requi renents inposed by this act.

(b) The tenporary certificate of registration shall be
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i ssued by the inspector to the applicant upon the satisfactory
conpl etion of his inspection.

(c) The tenporary certificate of registration shall be
effective until the applicant receives the permanent certificate
of registration fromthe departnment. The tenporary certificate
of registration shall have the same effect as the certificate of
regi stration provided for in section 12.

(d) Notification to a student stating he passed the
exam nation is sufficient to conply with this section.] Upon

paynent of the required fee, a tenporary |license nmay be issued

to any applicant who is eligible for adm ssion to a

cosnetol ogi st's exanmi nation or a nmani curist's examnm nati on. An

applicant who is thus |licensed shall practice only under the

supervision of a licensed teacher nanager or cosnetol ogi st until

the tine of the next schedul ed exani nati on. Tenporary |icenses

are granted for a nine-nonth peri od.

Section 20. Section 13 of the act, anmended January 14, 1952
(1951 P.L.2047, No.578), is anended to read:
Section 13. Powers and Duties of Board.--(a) The board

shall have the power to refuse, revoke, refuse to renew or

suspend |icenses [or certificates], upon due hearing, on proof
of violation of any provisions of this act, or the rules and
regul ati ons established by the board under this act, or for
gross inconpetency or di shonest or unethical practices, or for

failing to subnmit to an i nspection of a |licensee's shop during

t he busi ness hours of the shop [or for perform ng fbeauty <—

cul t ur e}—eoeswetoelogy work on Sunday, with the exception of <—

educational prograns by |licensed nenbers of the profession, to
be conducted for educational purposes only, no fees to be

charged by the denonstrator or participant,] and shall have the <—
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power to require the attendance of w tnesses and the production
of such books, records, and papers as nmay be necessary}. Before
any [certificate] licenses shall be suspended or revoked for any
of the reasons contained in this section, the hol der thereof
shall have notice in witing of the charge or charges agai nst
himor her and shall, at a day specified in said notice [which
shall be at |east five days after the service thereof], be given
a public hearing before a duly authorized representative of the
board with a full opportunity to produce testinony in his or her
behal f and to confront the wi tnesses against himor her. Any
person whose [certificate of registration] license has been so
suspended [or revoked] nay on application to the board have the
same reissued to himor her, upon satisfactory proof that the

di squalification has ceased. [Before the board may institute any
of the above proceedings, it shall send a notice in witing to
the certificate holder of any alleged violation of this act or
rul es thereunder together with a notice that if the violation is
not abated within fifteen days the proceedi ngs above outlined

will be initiated.]

(b)Y The bureau, after consultation with the board, shal

contract with a professional testing organi zati on for the

preparati on and adm ni strati on of the exanm nation in accordance

with section 812.1(a) of the act of April 9, 1929 (P.L.177,

No. 175), known as "The Admi nistrative Code of 1929." The testing

organi zati on shall provide for proctors and testi ng support

(c) Unless ordered to do so by a court, the board shall not

reinstate the |license of a person to practice pursuant to this

act whi ch has been revoked, and such person shall be required to

apply for a license, after a period of five years, in accordance
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with section 12 of this act if he desires to practice at any

tinme after such revocati on.

Section 21. Section 14 of the act, anmended May 12, 1949
(P.L.1285, No.382), is anended to read:

Section 14. Sanitary Rules.--The board shall prescribe such
sanitary rules as it nay deem necessary, with particular
reference to the precautions necessary to be enpl oyed to prevent
the creating and spreadi ng of infectious and contagi ous
di seases; and it shall be unlawful for the owner or manager of

any [beauty] cosnetol ogy shop or school of [beauty culture]

cosnetology to permt any person to sleep in or use for

residential purposes any roomused wholly or in part as a

[ beauty] cosnetol ogy shop or school of [beauty culture]

cosnet ol ogy.

Section 22. The act is anended by adding a section to read:

Section 14.1. Tanning Units.--The board may not prescribe or

enforce any requl ati on prohibiting the use of any type of

tanning unit in cosnetol ogy shops unl ess the United States Food

and Drug Adm ni stration, or another Federal or Comonweal th

agency of conparable expertise on matters of public heal th,

deternm nes that the use of that type of tanning unit in

accordance with the nanufacturer's instructions presents a

serious risk to the public.

Section 23. Section 16 of the act, anended Decenber 22, 1959
(P.L.2020, No.741), is anended to read:

Section 16. Fees.--[The registration fee for the issuance of
a license, with or without exam nation, shall be as follows:
Five dollars ($5.00) for beauty shop owners, nanagers, and
teachers; two dollars ($2.00) for operators and manicurists; one

dol lar ($1.00) for students or apprentices; and fifty dollars
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($50.00) for schools of beauty culture. Biennial renewal fees
shall be ten dollars ($10.00) for shop owners and nanagers and
school instructors; four dollars ($4.00) for operators and
mani curists; and fifty dollars ($50.00) for schools of beauty
culture. The above fees for registration, exam nation, and
certificate shall be paid in advance to the departnment, and by
it paid into the State Treasury through the Departnent of

Revenue.] (a) The board shall, by requlation, fix the follow ng

fees: (1) for the i ssuance of a license, with or w thout

exam nation, for cosnetol ogy shop owners, nmanagers, teachers,

cosnetol ogi sts, nmanicurists, mani curi st shops, students,

cosnet ol ogy schools and for regi stration fee for apprentices;

and (2) biennial renewal fees for cosnetol ogy shop owners,

managers, school instructors, cosnetol ogi sts, nanicuri sts,

cosnet ol ogy schools and mani curi st shops. Fees for reqi stration,

i censure and exam nati on shall be paid in advance to the

departnent into the Professional Licensure Augnmentati on Account.

(b) In case a [beauty] cosnetol ogy shop owner changes the

| ocation of his or her shop a new |license nust be secured. [No
additional registration fee shall be required for such new

license.] The board shall, by reqgqulation, fix the fee required

for such new |icense.

(c) Al fees required pursuant to this act shall be fixed by

the board by requl ati on and shall be subject to the act of June

25, 1982 (P.L.633, No.181), known as the "Requl atory Revi ew

Act." |If the revenues raised by fees, fines and civil penalties

i nposed pursuant to this act are not sufficient to neet

expendi tures over a two-year period, the board shall increase

those fees by requlation so that the projected revenues wll

meet or exceed projected expenditures.
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(d) |If the Bureau of Professional and Cccupational Affairs

deternmines that the fees established by the board pursuant to

subsection (c) of this section are i nadequate to neet the

m ni num enf orcenent efforts required by this act, then the

bureau, after consultation with the board and subject to the

"Requl atory Review Act," shall increase the fees by requl ati on

in an anpbunt that adequate revenues are raised to neet the

requi red enforcenment effort.

(e) Current fees charged by the board shall continue until

such tine as changes are made i n accordance with the "Requl atory

Revi ew Act."

Section 24. Section 18 of the act is anended to read:
Section 18. Display of [Certificates] Licenses.--Every

hol der of a [certificate] |license granted by the said
departnment, as provided in this act, shall display it in a
conspi cuous place in his or her principal office, place of
busi ness, or enpl oynent.

Section 25. The act is anended by adding a section to read:

Section 18.1. Custoner Conpl aints.--Each shop shall have

di spl ayed in a conspi cuous pl ace near the shop entrance a notice

to custoners listing the phone nunber at which a custoner nay

report a conplaint to the State Board of Cosnetol ogy.

Section 26. Section 19 of the act, anended Decenber 22, 1959
(P.L.2020, No.741), is anended to read:

Section 19. Duration and Renewal of [Certificates of
Regi stration.--The certificates of registration issued in the
year in which this act goes into effect shall expire as of
Decenber thirty-first, one thousand nine hundred and thirty-
four. Thereafter certificates shall be issued for a period of

two years. All certificates] Licenses.--(a) Wth the period
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endi ng January 31, 1986, the Bureau of Professional and

Cccupational Affairs shall desi gnate approxi nately one-hal f of

the renewals to expire in twelve nonths and the renmni nder of the

renewal s to expire in twenty-four nonths. Thereafter, |icenses

shall expire on the thirty-first day of [Decenber] January of

each succeedi ng bi enni um unl ess renewed for the next biennium
[Certificates] Licenses may be renewed by application made prior

to the thirty-first day of [Decenber] January of each succeedi ng
bi enni um and the paynent of the renewal fees provided in this
act .

(b)Y A cosnetologist who is not engaged in the practice of

cosnetol ogy shall request the board, in witing, to place his

license in escrow and thus protect his right to obtain a |license

at any such time within a five-year period if he desires to

agai n becone engaged in the practice of cosnetol ogy.

(c) Any person who fails to renew his |license or has

escrowed his license for a period of five years w thout renew ng

his |license shall, prior to receiving a license, submt to and

pass an exani nati on appropriate to the |icense bei ng sought.

Section 27. Section 20 of the act, anmended July 20, 1968
(P.L.442, No.208), is anended to read:
Section 20. Penalties.--(a) Any person who shall practice

or teach [beauty culture] cosnetol ogy, or act in any capacity

wherein [registration] licensing is required, wthout conplying
with this act, shall upon conviction, in a summary proceedi ng,
be sentenced to pay a fine not exceeding [two hundred dollars

($200.00)] three hundred dollars ($300.00), [and, in default of

t he paynent of such fine and costs,] and/or shall be sentenced
to inprisonnment not exceeding [six (6)] three (3) nonths.

(b) Any [operator] cosnetol ogi st, nmanager, teacher, student
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or apprentice who shall practice the [occupation] profession of

[ beauty culture] cosnetol ogy while knowi ngly suffering from

contagi ous or infectious disease, or who shall know ngly serve
any person afflicted with such disease, shall be guilty of a

[ m sdenmeanor] summary of fense, and, upon conviction thereof,

shall be sentenced to pay a fine not exceeding [one hundred

dol lars ($100.00)] three hundred dollars ($300.00), or undergo

an i nprisonment not exceeding thirty (30) days, or both, at the
di scretion of the court.

(c) Any [operator] cosnetol ogi st, nmanager, teacher, student

or apprentice who shall infect any person, or who shall inpart

any contagious or infectious disease, by reason of carel essness

shall be guilty of a [m sdenmeanor] summary of fense, and, upon

conviction, shall be sentenced to pay a fine not exceeding [five

hundred doll ars ($500.00)] three hundred dollars ($300.00), or

to undergo an inprisonnment not exceeding [six] three nonths, or
both, at the discretion of the court.

(c.1) Any person, partnership or corporation violating any

provi sion of this act shall, upon conviction for the first

of fense, be sentenced to pay a fine not exceedi ng three hundred

dollars ($300.00) or to undergo i npri sonnent not exceedi ng three

(3) nonths and shall, upon conviction for the second and

subsequent offenses, be sentenced to pay a fine not exceedi ng

si X hundred dollars ($600.00) or to undergo i npri sonnent not

exceedi ng six (6) nonths, or both. This section specifically

governs unlicensed activity in the practice of cosnetol ogy.

(c.2) In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of
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the board as provided by this act or by a vote of the mpjority

of the qualified and confirned nenbership or a mi ni numof five

menbers, whichever is greater, may levy a civil penalty of up to

one thousand dollars ($1,000.00) on any current |icensee who

viol ates any provisions of this act or on any person who

practi ces cosnetol ogy wi thout being properly |licensed to do so

under this act. The board shall |levy this penalty only after

affording the accused party the opportunity for a hearing, as

provided in Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure).

(d) Al fines and civil penalties inposed in accordance with

this section shall be paid [to the departnent and by it paid

into the State Treasury through the Departnent of Revenue] into

the Professional Licensure Augnentati on Account.

(e) The owner or nmanager of any shop enpl oying an unlicensed

[ operator] cosnetol ogi st shall, upon conviction, be sentenced to

pay a fine not exceeding five hundred dollars ($500.00), or to
undergo i nprisonnent not exceeding six (6) nonths, or both, at
t he discretion of the court.

Section 28. Nothing contained in this act, or the act to
which this is an anmendnent, shall be construed as prohibiting
any municipality or any county departnment of health or joint-
county departnment of health from adopting appropriate ordi nances
or regul ations, not inconsistent with the provisions of this act
or the rules and regul ati ons adopted thereunder, as may be
deened necessary to pronote the public health and safety and
regul ate the conduct of cosnetol ogy shops and schools. Any
muni ci pality shall have power, by proper ordinances, to fix the
days and hours during which cosnetol ogy shops in the said

muni ci pality may be open for business. Al nmunicipalities with
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proper ordi nances shall have power to enforce the provisions of
this section.

Section 29. (a) Section 459 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 30. This act, with respect to the State Board of
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Cosnet ol ogy, constitutes the legislation required to reestablish

=Y
o

an agency under section 7 of the act of Decenber 22, 1981

=
=

(P.L.508, No.142), known as the Sunset Act.

=
N

Section 31. A person who holds a certificate under the act

=
w

of May 3, 1933 (P.L.242, No.86), referred to as the Beauty

H
o

Cul ture Law, which certificate is not suspended, revoked or

=Y
(63}

expired on the effective date of this act shall be deened to be

=Y
(e}

a "current licensee" and the holder of a "license" under this

=
\l

act .

=Y
oo

SECTI ON 32. EACH RULE AND REGULATI ON OF THE BOARD I N EFFECT  <—

=
O

ON JUNE 30, 1984, SHALL REMAIN I N EFFECT AFTER SUCH DATE UNTI L

N
o

REPEALED OR AMENDED BY THE BOARD.

N
=

Section 32 33. This act shall take effect May—% JULY 1, <—

N
N

1984.
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