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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1716 5%

I NTRODUCED BY SHOVWERS, PHI LLI PS AND LUCYK, NOVEMBER 29, 1983
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AN ACT

| nposing duties and conferring powers on the Departnent of
Envi ronnment al Resources and the Departnment of Transportation
relating to litter control; inposing a litter tax; requiring
litter receptacles in certain areas; prohibiting the sale of
certain containers; inposing penalties; and making a repeal.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Litter
Control Act.
Section 2. Legislative findings and decl aration of purpose.
(a) Findings.--The General Assenbly finds that the
popul ati on of Pennsylvania is increasing steadily, requiring
vigil ance on the part of government to protect the public health
and safety as well as to nmaintain a healthful, clean and
beauti ful environment. The proliferation and accunul ati on of
litter discarded throughout this Commonweal th inpairs these
obj ectives and constitutes a public hazard and, in addition,
litter tends to danage the econony of this Commonweal t h by
making it less attractive to tourists and newconers. There is an
i nperative need to anticipate, plan for and acconplish effective
litter control through a State-devel oped and coordi nated pl an of
education, control, prevention and elimnm nation.
(b) Declaration of purpose.--
(1) The General Assenbly declares that it is the purpose

of this act to acconplish litter control throughout this
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Commonweal th by delegating to and vesting in the Departnent
of Environnental Resources the authority to conduct a
continuous programto control, prevent and elimnate litter
to the maxi mum practical extent. Every departnent of State
government and all governnental units and agencies of the
Commonweal th shall cooperate with the Departnent of

Envi ronnental Resources in the adm nistration and enforcement
of this act.

(2) This act is intended to add to and to coordi nate
existing litter control and renoval efforts and not term nate
existing efforts nor, except as specifically stated, to
repeal or affect any |aw governing or prohibiting litter or
the control and disposition of waste.

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Departnent.” The Departnent of Environnental Resources.
"Di sposal package or container.”™ All packages or containers
i ntended or used to contain solids, liquids or materials and so

desi gnat ed.

"Litter." Al waste material including, but not limted to,
di sposabl e packages or containers, but not including the wastes
of the primary processes of mning, |ogging, sawrilling, farm ng
or manufacturi ng.

"Litter bag." A bag, sack or other container made of any
durable material which is large enough to serve as a receptacle
for litter inside the vehicle or watercraft of any person. It is
not necessarily limted to the State-approved litter bag but

shall be simlar in size and capacity.
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"Litter receptacle.” Containers acceptable to the departnent
and which may be standardi zed as to size, shape, capacity and
col or and which shall bear the Commonweal th anti-litter synbol,
as well as any other receptacles suitable for the depositing of
litter.

"Person.” A natural person, corporation, partnershinp,
association, firm receiver, guardi an, trustee, executor,
adm ni strator, fiduciary or representative or group of
i ndividuals or entities of any Kkind.

"Public place.” An area that is used or held out for use by
t he public whether owned or operated by public or private
interests.

"Sold in this Commonweal th" or "sales of business in this
Commonweal th.” All sales of retailers engaged in business in
this Coomonwealth and all sales of products for use and
consunption in this Coomonwealth in the case of manufacturers
and whol esal ers.

"Vehicle." Every device capable of being noved upon a public
hi ghway and in, upon or by which any person or property may be
transported and drawn upon a public hi ghway, except devices
noved by human power or used exclusively upon stationary rails
or tracks.

"Watercraft.” A boat, ship, vessel, barge or other floating
craft.

Section 4. Collection and survey of litter.

(a) Survey by Departnment of Transportation.--The Depart nment
of Transportation shall make a collection and survey of litter
to be conpleted within 60 days of the types and kinds of litter
that are discarded in violation of the laws of this

Commonweal th. The survey shall include litter found throughout

19830H1716B2191 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

this Commonweal th, including Standard Metropolitan Statisti cal
Areas and rural and recreational areas. To the fullest extent
possible in Standard Metropolitan Statistical Areas, the
Department of Transportation shall nake use of local litter and
trash collection services through arrangenents with | ocal
governi ng bodi es and appropriate agencies in the discharge of
the duties inposed by this section. The Departnent of
Transportation shall report to the Governor, the Genera
Assenbly and the department as to the anobunt of litter collected
pursuant to this section and shall include in its report an
anal ysis by item weight and volune and, where practicable, the
bi odegradability of the types of products, packages, w appings
and contai ners which conpose the principal amounts of the litter
col |l ected. The products whose packages, w appings and contai ners
constitute the litter shall include, but not be limted to, the
foll ow ng categori es:

(1) Food for human or pet consunpti on.

(2) G oceries.

(3) G garettes and tobacco products.

(4) Soft drinks and carbonated waters.

(5) Beer and other nalt beverages.

(6) Wne.

(7) Newspapers and nmgazi nes.

(8) Paper products and househol d paper.

(9) dass containers.

(10) Metal containers.

(11) Plastic or fiber containers made of synthetic

materi al .
(12) deaning agents and toiletries.

(13) Nondrug drugstore sundry products.
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(14) Distilled spirits.
(15) Motor vehicle parts.

(b) Followp surveys.--Followp litter surveys using the
same met hods, standards and procedures as specified in
subsection (a) shall be conducted as the need is determ ned by
t he Departnent of Transportation or as directed by the Ceneral
Assenbl y.

Section 5. Litter tax.

(a) Inposition.--There is hereby |evied and i nposed upon
every person in this Conmonweal th engaged i n business as a
manuf act urer, whol esaler, distributor or retailer of products
enunerated in section 4(a) an annual litter tax of $10 for each
establ i shnent from which its business is conducted. In addition
to the $10 litter tax, each person engaged in business as a
manuf act urer, whol esal er, distributor or retailer of products
enunerated in section 4(a)(2), (4) and (5) shall pay an
addi tional annual litter tax of $15 for each establishment from
whi ch such business is conducted. For purposes of this tax, a
vendi ng machi ne shall not be deened a separate establishnment,
and any person engaged in the business of selling goods, wares
and merchandi se through the use of coin-operated vendi ng
machi nes shall pay an annual litter tax only with respect to
each establishnent for which goods, wares or nerchandi se are
stored, kept or assenbled for supplying the vendi ng nachi nes.

(b) Collection.--The tax inposed in this section shall be
col |l ected annually by the Departnent of Revenue in a manner
provi ded by regul ati ons pronul gated by it.

(c) Deposit of noneys.--All the noneys collected pursuant to
this section shall be deposited in the General Fund of the State

Treasury.
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(d) Penalty.--A penalty of an anmount equal to taxes due,

i ncluding all delinquent taxes under this section, shall be
added to the tax levied by subsection (a) for failure to pay the
tax within the tine limts established by regul ations.

Section 6. Enforcenment of act.

The departnent may designate its trained enpl oyees to be
vested with police powers to enforce and adm ni ster the
provisions of this act and all rules and regul ati ons adopt ed
her eunder. The departnment shall al so have authority to contract
with other State and | ocal governnental agencies having | aw
enforcenent powers for services and personnel reasonably
necessary to carry out the provisions of this act. In addition,
all law enforcenent officers in this Conmonweal th and those
enpl oyees of the Fish Commi ssion and Gane Conmi ssion vested with
police powers shall enforce the provisions of this act and al
rul es and regul ati ons adopted thereunder. All of these
enforcenment officers may serve and execute all warrants and
ot her process issued by the courts in enforcing the provisions
of this act and rules and regul ati ons adopted under this act.
Section 7. Litter receptacles; placenent; penalty for

vi ol ati ons.

(a) Cuidelines for placenent.--The departnent shal
pronmul gate regul ati ons establishing reasonabl e gui delines for
the owners or persons in control of any property which is held
out to the public as a place for assenblage, the transaction of
busi ness, recreation or as a public way who nay be required to
pl ace and maintain receptacles acceptable to the departnent. In
formul ating the regul ations, the departnent shall consider,
anong ot her public places, the public highways of this

Commonweal th, all parks, canpgrounds, trailer parks, drive-in
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restaurants, construction sites, gasoline service stations,
shoppi ng centers, retail store parking lots, parking |ots of
maj or industrial and business firms, marinas, boat |aunching
areas, boat noorage and fueling stations, public and private

pi ers, beaches and bathing areas. The nunber of receptacles
required to be placed shall be determ ned by the departnent and
shall be related to the need for the receptacles. The litter
receptacles shall be maintained in a manner to prevent overfl ow
or spillage of litter fromthe receptacles.

(b) Obligation to provide receptacles.--A person owni ng or
operating any establishnent or public place in which [itter
receptacles of a design acceptable to the departnent are
required by this section shall procure and place the receptacles
at his expense on the prenises in accordance with rules and
regul ati ons adopted by the departnent.

(c) Penalty.--Any person who fails to place and naintain
litter receptacles on the prenmi ses in the nunber and manner
required by rule or regulation of the departnent or who viol ates
this section or rules or regul ations adopted pursuant to this
section conmts a summary offense and shall, upon conviction, be
sentenced to pay a fine of $15 for each day of violation.
Section 8. Litter bag.

The departnent may design and produce a litter bag bearing
the Comonwealth anti-litter synbol and a statenent of the
penal ties prescribed for littering. Wthin one year after the
effective date of this act, the litter bags may be distributed
by the Department of Transportation at no charge to the owner of
every licensed vehicle in this Coormonwealth at the tinme and
pl ace of the issuance of |icense renewal. The departnent nmay

make the litter bags available to the owers of watercraft in
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this Cormonweal th and may al so provide the litter bags at no

charge for tourists and visitors at points of entry into this

Commonweal th and at visitor centers to the operators of incom ng

vehicles and watercraft.

Section 9. Responsibility for renoval of litter from
recept acl es.

The responsibility for the renoval of litter fromreceptacles
pl aced at parks, beaches, canpgrounds, trailer parks and ot her
public places shall remain upon those State and | ocal agencies
now performng litter renoval services. The renoval of litter
fromlitter receptacles placed on private property used by the
public shall remain the duty of the owner or operator of the
private property.

Section 10. Further duties of departnent.

In addition to other duties inposed by this act the

department shall
(1) Serve as the coordinating agency between the various

i ndustry and busi ness organi zati ons seeking to aid in the

anti-litter effort.

(2) Reconmend to |ocal governing bodies that they adopt
ordi nances simlar to the provisions of this act.

(3) Cooperate with all [ocal governnments to acconplish
coordi nation of local anti-litter efforts.

(4) Encourage, organize and coordinate all voluntary

| ocal anti-litter canpaigns seeking to focus the attention of

the public on the programs of this Comonwealth to control

and renove litter
(5) Investigate the availability of, and apply for,
funds avail able fromany private or public source to be used

in the programprovided for in this act.
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1 (6) Allocate funds annually for the study of avail able
2 research and devel opnent in the field of litter control,

3 removal and di sposal, as well as study methods for

4 i npl enentation of research and devel opnent in this

5 Commonweal th. In addition, the funds may be used for the

6 devel opnent of public educational prograns concerning the

7 l[itter problem Gants shall be made avail able for these

8 pur poses to those persons deened appropriate and qualified by
9 t he departnent.

10 (7) Investigate the nmethods and success of other

11 techniques in the control of litter, and devel op, encourage
12 and coordinate prograns in this Comonwealth to utilize any
13 successful techniques as may aid in the control and

14 elimnation of litter.

15 (8) Establish rules and regul ations for the making of
16 either direct or matching grants to nunicipalities for the
17 pur pose of pronoting enforcenent of anti-litter statutes and
18 ordi nances and for the purpose of enhancing local litter

19 control prograns.
20 (9) Expend at |east 50% of the funds allocated to the
21 litter control programin each year pursuant to contracts
22 with localities. The departnment may enter into contracts wth
23 | ocal pl anning comm ssions for the recei pt and expenditures
24 of funds attributable to those nmunicipalities which
25 designate, in witing to the departnent, a |ocal planning
26 conmmi ssion as the agency to receive and expend funds under
27 this act.
28 Section 11. Private organizations to cooperate in anti-litter
29 campai gn.
30 To aid in the Statewide anti-litter canpaign, all business,
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i ndustry and private organi zati ons which are active in anti-
litter efforts are requested to cooperate with the departnent so
that the Comonweal th anti-litter canpai gn nay be nade nore
effective.

Section 12. Authority of departnent to contract.

The departnent shall have the authority to nake and enter
into contracts with other State agencies, |ocal agencies, |ocal
governing bodies or, to the extent provided in section 10(9),
with |l ocal planning commssions to carry out the purposes and
provi sions of this act.

Section 13. Penalty for violations of act.

Except as provided in sections 7(c) and 15, any person who
violates this act comrits a sunmmary of fense and shal |, upon
convi ction, be sentenced to pay a fine of not nore than $25 for
each viol ati on.

Section 14. Notice to public required.

Wthin 60 days of the effective date of this act, pertinent
portions of this act shall be posted al ong the public highways
of this Comonweal th and at public highway entrances to this
Commonweal th, in all canpgrounds and trailer parks, at al
entrances to State parks, forest |ands and recreational areas,
at all public beaches and at other public places in this
Commonweal th where persons are likely to be inforned of the
exi stence and content of this act and the penalties for
violating its provisions.

Section 15. Metal beverage containers with detachabl e netal
pul | tabs.

(a) Prohibition.--On and after January 1, 1984, no person
shall sell or offer for sale at retail within this Comonweal th

any netal beverage contai ner or any conposite beverage contai ner
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desi gned and constructed with an all-nmetal pull tab opening
devi ce that detaches fromthe contai ner when the container is
opened in a manner normally used to enpty the contents of the
cont ai ner. Producers of products, other than beer and carbonat ed
soft drinks, who are not able to be in conpliance on January 1,
1984 shall submit a request for an exenption to the departnent
justifying to the satisfaction of the departnent their inability
to conmply on January 1, 1984. They shall conply as soon after
January 1, 1984 as possible but no later than July 1, 1985. The
departnment shall be authorized to grant requests for exenption.
For the purpose of this section, the term"beverage" shall nean
malt or brewed beverages as defined in section 102 of the act of
April 12, 1951 (P.L.90, No.21), known as the Liquor Code, and
m neral waters, soda water and formul ated soft drinks, with or
wi t hout carbonati on.

(b) Penalty.--Any person who viol ates subsection (a) conmmts
a summary of fense and shall, upon conviction, be sentenced to
pay a fine of not nore than $100 or to undergo inprisonnment for
90 days or both.
Section 16. Rules and regul ations.

The departnent shall pronmulgate rules and regulations to
carry out this act.
Section 17. GCeneral repealer.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 18. Effective date.

This act shall take effect in 60 days.

&7L27WB/ 19830H1716B2191 - 12 -



