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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1678 *5a”

| NTRODUCED BY TRELLO, W LSON, RAPPAPCRT, FLICK, AFFLERBACH
POTT, MOEHLMANN AND VROON, NOVEMBER 15, 1983

REFERRED TO COW TTEE ON FI NANCE, NOVEMBER 15, 1983

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled

2 "An act relating to the finances of the State governnent;

3 providing for the settlenment, assessnent, collection, and

4 lien of taxes, bonus, and all other accounts due the

5 Commonweal th, the collection and recovery of fees and ot her
6 noney or property due or belonging to the Conmonweal th, or

7 any agency thereof, including escheated property and the

8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,
16 and all receipts of appropriations fromthe Commonweal th and
17 i nposi ng penalties; affecting every departnent, board,

18 commi ssion, and officer of the State governnent, every

19 political subdivision of the State, and certain officers of
20 such subdi vi si ons, every person, association, and corporation

21 required to pay, assess, or collect taxes, or to nake returns
22 or reports under the |aws inposing taxes for State purposes,
23 or to pay license fees or other noneys to the Commonweal t h,
24 or any agency thereof, every State depository and every

25 debtor or creditor of the Comonweal th,"” providing additional
26 powers for the investnment of noneys; providing for the

27 I ssuance and refinancing of tax anticipation notes; and

28 further providing for the tenporary financing and refi nancing
29 of capital projects prior to the sale of bonds.

30 The General Assenbly of the Conmonweal th of Pennsyl vani a

31 hereby enacts as follows:
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Section 1. The title of the act of April 9, 1929 (P.L.343,

.176), known as The Fi scal Code, is anended to read:

AN ACT
ating to the finances of the State governnent; providing for
the settlenent, assessnent, collection, and lien of taxes,
bonus, and all other accounts due the Commonweal th, the
col l ection and recovery of fees and other noney or property
due or belonging to the Cormonweal th, or any agency t hereof,
i ncl udi ng escheated property and the proceeds of its sale,
t he custody and di sbursenent or other disposition of funds
and securities belonging to or in the possession of the
Commonweal th, and the settlenment of clains against the
Commonweal th, the resettl enment of accounts and appeals to the
courts, refunds of noneys erroneously paid to the
Commonweal th, auditing the accounts of the Conmonweal th and
all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal th,

aut hori zi ng the Conmmbnweal th to i ssue tax antici pati on notes

to defray current expenses, inplenenting the provisi ons of

section 7(a) of Article VIIl of the Constituti on of

Pennsyl vani a authori zing and restricting the incurring of

certain debt and inposing penalties; affecting every

departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or
coll ect taxes, or to nmake returns or reports under the |aws
i nposing taxes for State purposes, or to pay license fees or

ot her nmoneys to the Commonweal th, or any agency t hereof,
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every State depository and every debtor or creditor of the
Conmonweal t h.
Section 2. The act is anmended by adding articles to read:

ARTI CLE XVI-A

TAX ANTI Cl PATI ON NOTES

Section 1601-A. Authorization to Borrow. --Wenever the

CGCeneral Assenbly has provided revenues for the general purposes

of any fiscal period and the Governor, the Auditor General and

the State Treasurer determ ne such revenues will not be

sufficient for the current and ot her expenses payable fromthe

CGCeneral Fund or such determnation is nade with regard to the

revenues of the Mbtor License Fund, as a result of which the

coll ectible revenues nmay not be sufficient to defray the current

and ot her expenses payable fromthe General Fund or those of the

Motor License Fund, the Governor, the Auditor General and the

State Treasurer, on behalf of the Conmpbnweal th of Pennsyl vani a,

are hereby authorized and directed during any fiscal period to

aut hori ze and direct the borrowing, fromtine to tinme, on the

credit of the current revenues | evied, assessed, collectible and

accrui ng during any current period or on the credit of such

revenues of the Mbtor License Fund, or on the credit of the sum

of such revenues of both funds, such sum or suns of nbney not

exceeding in the aggregate one-fifth of the contenpl at ed

recei pts fromthe revenues whi ch have been provided for either

of said funds, or fromthe sumof the revenues of both funds,

dependi ng upon the fund or funds for which the | oans are being

made, based upon estinmates subnmtted to the Governor through the

Budget Secretary by the Departnent of Revenue for any current

peri od by the General Assenbly, for the general purposes or the

pur poses of the General Fund or Mdtor License Fund of any fi scal
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peri od: Provided, That the npney borrowed at any one tine when

added to the outstandi ng anount of any other such | oan nande

duri ng such period, shall not exceed one-fifth of the

contenpl ated revenues for such fund or the contenpl ated revenues

of the sum of both funds for such fiscal period.

Secti on 1602- A. Notes to Evidence Borrowing.--(a) (1) Any

borrowi ng aut hori zed hereunder shall be evi denced by notes of

the Commonweal th of Pennsylvania. Al of said notes shall mature

not later than the | ast day of the current fiscal period.

(2) The Governor, the Auditor CGeneral and the State

Treasurer shall authorize and direct the i ssuance of notes

aut hori zed hereunder, which authorizati on and directi on nay

provide for the subsequent i ssuance of such notes (hereinafter

desi gnated as "repl acenent notes") to refund such notes or

repl acenent notes and nay specify such other terns and

conditions with respect to the notes and repl acenent notes

t her eby aut hori zed for issuance as they may deterni ne and

(3) Such notes shall be offered for sale by the Governor

the Auditor General and the State Treasurer to the hi ghest and

best bidder, after due public adverti senent and open conpetitive

bi ddi ng, on such terns and conditions as the Governor, the

Audi tor General and the State Treasurer shall direct provided

(i) Wien the authorization and directi on of the Governor,

the Auditor General and the State Treasurer provide for the

i ssuance of replacenment notes, the Governor, the Auditor Genera

and the State Treasurer are hereby authorized in the nane and on

behal f of the Commonwealth to i ssue, enter into, or authorize

and direct the State Treasurer to enter into agreenents with any
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banks, trust conpani es, investnent banking firns or other

institutions or persons in the United States having the power to

enter the sane (A) to purchase or underwite an i ssue or series

of issues of notes, (B) to credit, to enter into any purchase,

| oan or credit agreenents, draw noneys pursuant to any such

agreenents on the terns and conditions set forth therein, and to

i ssue notes as evidence of borrow ngs nade under any such

agreenents, (C) to appoint an issuing and payi ng agent or agents

with respect to notes, and (D) to do such other acts as may be

necessary or appropriate to provide for the paynent when due of

the interest on and princi pal of such notes; such agreenents nay

provi de for the conpensati on of any purchasers or underwiters

of notes or replacenent notes, by discount in the purchase price

of the notes or by paynent of a fixed fee or conmm ssion at the

tinme of issuance thereof, and all other costs and expenses,

i ncluding fees for agreenents related to the notes, issuing and

payi ng agent costs and costs and expenses of issuance nay be

paid fromthe proceeds of the notes; or

(ii) Wien in a determ nati on by the Governor, the Auditor

CGCeneral and the State Treasurer a nore favorable interest rate

on the conpetitive sale of the notes nay be obtai ned by

providing a line or letter of credit or sone other suitable

liquidity support for the notes, the Governor, the Auditor

CGCeneral and the State Treasurer are hereby authorized to enter

into agreenents with any banks, trust conpani es or other

institutions or persons in the United States having the power to

enter the sane to credit, to enter i nto any purchase, | oan or

credit agreenent, draw noneys pursuant to such agreenents and to

i ssue notes as evidence of borrow ngs nade from such agreenents.

(4) When the authorization and directi on of the Governor,
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the Auditor General and the State Treasurer provide for the

i ssuance of replacenent notes, the State Treasurer shall, at or

prior to the tine of delivery of these notes or replacenent

notes, deternm ne the principal anounts, dates of issue, interest

rate or rates (or procedures for establishing such rates from

tine to time), rates of di scount, denom nations and all other

terns and conditions relating to the i ssuance and shall perform

all acts and thi ngs necessary to pay or cause to be pai d when

due, all principal of and interest on the notes bei ng refunded

by repl acenent notes, and to assure that the sane nay draw upon

any npneys avail able for that purpose pursuant to any purchase,

| oan or credit agreenents established with respect thereto, al

subject to the authori zation and direction of the Governor, the

Audi tor General and the State Treasurer.

(b) Al notes issued under the authority of this article

shall bear either the signatures of the Governor, the Auditor

CGCeneral and the State Treasurer, or the facsimle signatures of

the Governor, the Auditor CGeneral and the State Treasurer, in

which | atter event such notes shall be countersi gned by an

officer of the duly designated Loan and Transfer Agent or the

| ssui ng and Payi ng Agent of the Commopbnwealth. All such notes

shall bear a facsinile of the great seal of the Commbnweal t h

(c) Al notes issued under the authority of this article

shall have the qualities and incidents of negotiable instrunents

under the Uni form Commerci al Code.

(d) The current revenues of the General Fund or the current

revenues of the Mbtor License Fund, or the total current

revenues of both funds respectively proporti oned, shall be

pl edged for the paynent of the principal and i nterest of such

notes during such fiscal period and shall be payable in | awf ul
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nmoney of the United States. Al notes issued under the

provisions of this article shall be exenpt fromtaxation for

State and | ocal purposes.

Section 1603-A. (a) Paynent of Proceeds.--The proceeds

derived fromthe i ssuance of notes issued for a purpose other

than the repaynent of a prior issue or issues of notes or

negoti ati on of | oans under the provisions of this article shal

be paid respectively and proportionally into the General Fund of

the State Treasury or into the Mdtor License Fund, or into both

funds, and shall be used for the paynent of appropri ati ons nmade

fromsuch funds to defray the current and ot her expenses of the

State governnent for the current fiscal period, and if the

proceeds or part of the proceeds so derived are paid into the

Mot or License Fund, such fund shall pay its proporti onate share

of the cost and i nterest charges involved in said | oans.

(b)Y The proceeds of replacenent notes nmay, at the direction

of the State Treasurer, be deposited in trust in a special fund

held by a duly authorized | ssuing and Payi ng Agent, and, in such

case, shall be applied thereby to the repaynent of princi pal and

interest, if any, due on the issue or issues of notes being

refunded, and thereafter to the paynent of costs and expenses of

i ssuance of sai d notes.

(c) Any issue of notes, or replacenment notes may incl ude as

a part of the principal anpunt thereof an anpbunt equal to the

i nterest to becone due thereon, and an anpbunt necessary to pay

the costs and expenses of issuance thereof (including the costs

associ ated with any agreenents related thereto). Any issue of

repl acenent notes may be in a principal anmpbunt sufficient to

repay the principal and interest, if any, due on the issue or

i ssues of notes being refunded.

19830H1678B2131 - 7 -



Section 1604-A. Security for Notes.--Any borrow ng under the

provisions of this article shall be secured by the current

revenues | evied and assessed for revenue purposes of every kind

or character accruing to the General Fund or the current

revenues of the Mbtor License Fund, or the sum of the noneys in

the two funds, respectively proporti oned, during the current

fiscal period and except in the case of repaynent of outstandi ng

notes fromthe proceeds of replacenment notes, shall be paid out

of such revenues and so nuch of such revenues as shall be

necessary for the paynent of the principal and i nterest of such

| oans are hereby specifically and respectively appropri ated. The

Departnent of Revenue shall all ocate such revenues to said

Section 1605-A. Severability.--The provisions of this

article are severable and if any of its provisions are held

unconstitutional, the decision so holding shall not be construed

to inpair any other provision of this article. It is hereby

declared that the leqislative intent woul d have been to adopt

this article had such unconstituti onal provision not been

i ncl uded her ei n.

ARTI CLE XVI-B

BORROW NG FOR CAPI TAL FACILITIES

Section 1601-B. Short Title.--This article shall be known

and nay be cited as the "Capital Facilities Debt Enabling Act."

Secti on 1602- B. Definitions.--As used in this article--

"Acqui sition cost" shall include the cost of acquiring any

bui | di ngs, structures, facilities, property, real, personal or

m xed, tangi ble or intangible, or any interest therein,

necessary or desirable in connection with a capital project,

whet her the acqui sition be by purchase or by condemnati on,

19830H1678B2131 - 8 -
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i ncludi ng the anount of any award or final judgnent in any

proceedi ng to acqui re by condemati on such | ands, rights of way,

ri ghts of slope, property rights, franchi ses, easenents and

other interests as nay be deened necessary or convenient in

connection with the acquisition or constructi on of any project,

and costs of options and partial paynents thereon and

t her eunder .

"Capital Project" shall nmean and include (i) any buil di ng,

structure, facility, or physical public betternment or

i mprovenent: (ii) any land or rights in land; (iii) any

furni shi ngs, nmachi nery, apparatus, or equi pnment for any public

betternent or inprovenent; or (iv) any undertaking to construct,

repair, renovate, inprove, equip, furnish or acquire any of the

f oregoi ng, provided that the project is designated in a capital

budget as a capital project, has an estinated useful life in

excess of five years and an estimated fi nancial cost in excess

of one hundred thousand dollars ($100,000); Provided, That the

one hundred thousand dollar ($100,000) limtation shall not

apply to original equi pnent and furni shings for previously

aut hori zed public i nprovenent projects and shall include

projects to be financed by the incurring of debt, such projects

bei ng separated into the foll owi ng cateqori es:

(a) "Conmmunity Coll ege Projects" shall nean and i ncl ude

projects for a community college of a type which the State

Publi ¢ School Building Authority is authorized to undertake

under the provisions of the act of July 5, 1947 (P.L.1217,

No. 498), known as the "State Public School Building Authority

Act" to the extent that obligations issued to finance these

projects are debt within the neaning of this article.

(b)Y "H ghway Projects" shall nean and i nclude projects of a

19830H1678B2131 - 9 -
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type which the Departnent of Transportation is authorized to

construct, inprove, equip, nmintain, acquire or operate.

(c) "Public |Inprovenent Projects" shall nean and i ncl ude

projects of a type which the General State Authority is

aut hori zed to construct, inprove, equip, furnish, nmaintain,

acquire or operate under the provisions of the act of March 31,

1949 (P.L.372, No.34), known as "The CGeneral State Authority Act

of one thousand ni ne hundred forty-nine."

(d) "Transportation Assistance Projects" shall nean and

i nclude projects of a type which the Departnent of

Transportation is authorized to construct, inprove, equip,

furnish, maintain, acquire or operate under the provi si ons of

the act of January 22, 1968 (P.L.42, No.8), known as the

"Pennsyl vani a Urban Mass Transportati on Law " and al so capital

proj ects which the Departnent of Transportation is authorized to

construct, inprove, equip or furnish, under the provisi ons of

the act of February 11, 1976 (P.L.14, No.10), known as the

"Pennsyl vania Rural and Intercity Conmbn Carrier Surface

Transportati on Assi stance Act," including the acquisition of

property therein authori zed.

(e) "Oher Capital Projects" shall nmean and i ncl ude only

that undertaking to equip and furni sh those public inprovenent

projects which are specifically enunerated under the headi ng of

"Oher Capital Projects" in subsection (d) of section 3 of the

act of July 20, 1968 (P.L.560, No.218), known as the "Capital

Budget Act for the 1968-1969 Fi scal Year." Upon final conpletion

of said undertaki ng as aut hori zed by subsection (d) of section 3

of such act, no equi pnent or furnishing undertaki ng or any ot her

undertaki ng or project shall be listed in any capital budget act

for the fiscal year 1969-1970 or any fiscal year thereafter

19830H1678B2131 - 10 -
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under the heading of "Other Capital Projects" but the sane shal

be listed in future capital budget acts as a "Capital Project"

as defined by this article and under one of the cateqories

enunerated in such definition of this article, provided that the

undertaki ng or project cones wthin the neaning of "Capital

Project" as defined in this article.

(f) "Flood Control Projects" shall mean and i ncl ude projects

of the type which the Water and Power Resources Board is

aut hori zed to construct, inprove, equip, naintain, acquire or

operate under the provisions of the act of August 7, 1936

(P.L.106, No.46), referred to as the Flood Control Law.

(g) "PIDA Projects" shall nean and include projects of the

type which the Pennsyl vani a | ndustri al Devel opnent Authority is

aut hori zed to fi nance under the provisions of the act of May 17,

1956 (P.L.1609, No.537), known as the "Pennsyl vania | ndustri al

Devel opnent Authority Act."

(h) "Redevel opnent Assi stance Projects" shall nean and

i nclude projects of the type which the Departnent of Conmunity

Affairs is authorized to fi nance by capital grants under the

provi sions of the act of May 20, 1949 (P.L.1633, No.493), known

as the "Housi ng and Redevel opnent Assi stance Law' and

Reor gani zati on Pl an No. 2 of 1966.

(i) "Site Devel opment Projects" shall nean and i ncl ude

projects of the type which the Departnment of Conmerce i s

aut hori zed to finance by site devel opnent grants under the

provi sions of the act of May 6, 1968 (P.L.117, No.61), known as

the "Site Devel opnent Act."

"Construction Cost" shall include obligations incurred for

(i) labor and to contractors, builders, and materialnen in

connection with the construction, fabrication or assenbly of any

19830H1678B2131 - 11 -
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capital project; (ii) for machi nery and equi pnent required for

such construction; (iii) for the restoration of property damaged

or destroyed in connection with such construction; and (iv) for

t he paynent of any damages incurred by others incident to or

conseguent upon such construction, which the Commonweal th or its

agency or authority shall be under |egal obligations to pay or

shall desire to pay in settlenent of a di sputed cl ai m of

"Debt" shall nmean the i ssued and outstandi ng obli gati ons of

t he Commonweal th of Pennsyl vania i ncurred without a vote of the

el ectorate, or incurred with such vote under a | aw nmaki ng such

debt subject to the provisions of section 7(a)(4) of Article

VIl of the Constitution of Pennsyl vania and shall incl ude

obligations of its agencies and authorities to the extent that

such obligations are to be repaid from | ease rentals or other

charges payable directly or indirectly fromrevenues of the

Commpnweal th. An agency or authority is not an agency or

authority of the Commpnwealth if it is organi zed by action of a

county, city, borough, township or school district. Debt shal

not include (i) that portion of debt which is to be repaid from

charges made to the public for the use of the capital projects

fi nanced, as such portion of debt nay be determ ned by the

Auditor General; (ii) obligations to be repaid from|l ease

rentals or other charqges payable by a school district or other

| ocal taxing authority; or (iii) obligations to be repaid by

agencies or authorities created for the joint benefit of the

Commpbnweal th and one or nore other state governnments.

"Fi nanci al Cost" shall nmean and i nclude acqui siti on cost and

construction cost where applicable as well as an all ocated

portion of (i) the fees, expenses and costs of issuing the

19830H1678B2131 - 12 -
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obligations, the proceeds whereof are used to finance the

project, the fees, expenses and costs of issuing and selling any

notes or replacenent notes i ssued hereunder; (ii) establishing

and nmi ntai ni ng any purchase, |loan or credit agreenents in

connection with an i ssue or series of issues of notes, and the

f ees and expenses of any fiscal or |oan and transfer agent and

bond counsel incurred in connection with the i ssue of the

obligations; (iii) premiuns on insurance (if any) in connection

with any project during construction, taxes and other nuni ci pal

or governnental charges, if any, lawfully | evied or assessed

during constructi on, fees and expenses of architects, engi neers,

and other professionals for making prelimnary studies, reports,

estinates of costs, preparing plans and specificati ons and

i nspecting and reviewi ng the progress of construction, costs of

obtai ni ng abstracts of title, title insurance or title opinions;

(iv) costs and expenses of prelimnary investigations,

pr epl anni ng, surveys and reports to deterni ne the proper scope,

feasibility and probable costs of capital projects to be

included in future capital budgets; and (v) costs of

admi ni stration including the sal ari es and expenses of

adm ni strators, reviewi ng architects and engi neers, construction

i nspectors, accountants, and | egal counsel of the Commonweal th,

its agencies or authorities incurred for the proper planni ng and

supervi sion of the capital projects program

"Fund" shall nean, when used wi t hout other designation, the

Motor License Fund, the General Fund, or other special funds of

t he Commonweal th, but does not include any fund, or account

therein, created by this article.

"Fundi ng Bonds" shall nean bonds used to provide funds for

and towards the paynent of outstandi ng notes or to refund other

19830H1678B2131 - 13 -
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out st andi ng bonds prior to or at or after the stated maturity

date of the bonds being refunded or of the notes bei ng funded.

"Issuing Oficials" shall nean the Governor, the Auditor

CGCeneral and the State Treasurer.

"Net Debt" shall nean (i) the aggreqgate principal anount of

all debt plus (ii) the anmpunt of any past due and unpai d

interest thereon mnus (iii) all funds held exclusively for the

paynent of such princi pal and past due interest. Neither accrued

but not yet past due interest nor funds held for the paynent of

the interest next falling due (up to the anpunt of such

i nterest) shall be included in such conputati ons.

"Not es" shall mean and i nclude tenporary obligations issued

by the Commonweal th pursuant to this act in anticipati on of

bonds and shall i nclude repl acenent notes.

"Obligations" shall nean the notes or bonds of the

Commpnweal th, its agencies or authorities i ssued pursuant to any

debt authori zi ng act.

"Repl acenent Notes" shall nean and i nclude notes, the net

proceeds of which are used to pay principal, accrued interest

and premium if any, of previously i ssued notes or repl acenent

notes, and whi ch evi dence the sane tenporary borrow ng of the

Commpbnweal th as the notes or repl acenent notes repl aced.

"Tax Revenues" shall nean all revenues from Commonweal th

i nposed taxes regardl ess of the fund to which they are

deposi ted, including revenues from notor vehicle |licenses, which

are hereby declared to be taxes, but shall not include revenues

fromany other licenses nor frominterest, fees, fines or

Secti on 1603- B. Procedures for Capital Budget Bill and Debt

Aut hori zing Legislation.--(a) A capital budget prepared in

19830H1678B2131 - 14 -
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accordance with this article shall be submtted for each fisca

vear by the Governor to the General Assenbly in the formof a

bill and shall thereafter proceed to consi derati on as provi ded

in Article Ill of the Constitution of Pennsyl vani a.

(b)Y The capital budget bill shall specifically item ze by

brief identifying description and estimated fi nancial cost, the

capital projects to be financed fromthe proceeds of obligations

of the Commpbnweal th except where such itenization is contai ned

in or approved by prior legislation referred to in the capital

budget bill or except where such item zation is included in one

or nore suppl emental capital budget bills. Such projects shal

be listed in separate categories, as well as according to the

fund to be charged with the repaynent of the obligati ons to be

i ncurred. The capital budget bill shall state the maxi num anpunt

of such obligati ons which may be incurred in the ensuing fiscal

vear to provide funds for and towards the financial costs of

each category of capital projects, which shall be by the i ssue

of general obligations of the Commonweal t h.

(c) On or before March 31, 1969 and in each succeedi ng year,

the Governor shall submt a capital budget bill for the ensui ng

fiscal vyear.

(d) At the tine the Governor subnmits the capital budget

bill, or a supplenment thereto as aforesaid, he shall, to the

extent the debt to be incurred is not within the linmts of

| egi slation then in force authorizing the incurring of debt,

submt additional bills for each category of capital projects,

authori zing the incurring of debt to provide funds for and

towards the paynent of the financial costs of capital projects

in such category whi ch have been specifically itemzed in a

capi tal budget for the sane or any prior year.
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(e) Each debt authorizing bill shall state the category of

capital projects to be financed by the debt so authorized, but

need not enunerate the capital projects to be financed, shal

aut hori ze the incurring of debt in not | ess than the anpunt of

the financial cost of all capital projects in such category not

covered by a previous debt authorization, including any overall

al | owance for conti ngencies, shall state the esti mated usef ul

lives of the capital projects to be financed in such detail as

may be requisite where capital projects of varying useful |ives

are to be conbi ned for financi ng purposes, and shall state the

maxi numterm of the debt to be incurred.

Section 1604-B. Certificates of the Auditor Ceneral.--(a) On

or before each March 1 and Septenber 1, the Auditor General

shall certify to the Governor and the General Assenbly the

aver age annual tax revenues deposited in all funds in the five

fiscal years ended next preceding the date of such certificate

deterni ned by adding the total of such revenues so deposited and

dividing the sumby five. At the tine of each such

certification, the Auditor General shall also certify as

separate itens (i) the anount of outstandi ng net debt as of the

end of the preceding fiscal year; (ii) the anpunt of such net

debt as of the date of such certificate; (iii) the difference

between the limtati on upon all net debt outstandi ng as provi ded

in section 7(a)(4) of Article VIIl of the Constitution of

Pennsyl vania and item (ii) above; (iv) the anpunt of such debt

schedul ed to be repaid during the remni nder of the fiscal year

in which such certificate is issued; (v) the anpunt of debt

aut hori zed by law to be i ssued, but not yet incurred; and (vi)

t he anpunt of outstandi ng obligati ons excl uded from out st andi ng

debt as sel f-sustai ning pursuant to section 7(c)(1), (2), and
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(3) of Article VIIl of the Constituti on of Pennsyl vani a.

(b)Y Fromtine to tine, as required in connection with the

sale of or settlenent for obligations of the Cormonweal th, the

Audi tor General shall issue certificates containing itens (ii)

and (iii) of subsection (a) as of the dates determ ned by the

Governor to be relevant to such sales or settl enments.

(c) In nmaking such certificates, the Auditor General shal

be entitled to rely as to any of itens (i) through (v) of

subsection (a) upon any certificate furni shed by the State

Treasurer in respect of outstandi ng Conmonweal th gener al

obl i gati on bonds, and upon any certificate furni shed by the

Depart nent of Revenue, or by the appropriate bank or trust

conpany acting as fiscal agent or trustee, in respect of the

out st andi ng obligati ons of any authority.

Section 1605-B. Constitutional Limtations; Authorizations;

Issuing Oficials.--Wthin the linmtation set forth in section

7(a)(4) of Article VIII of the Constituti on of Pennsyl vania, the

i ssuing officials are hereby authorized and directed to borrow

fromtine to tine on the credit of the Commonweal th and subj ect

to the conditions and limtations of this act, such nobneys as

may be necessary to carry out the purposes of debt authorizing

acts passed in accordance with the provisions of this article.

Section 1606-B. Tenporary Fi nanci ng Aut hori zi ng. --(a)

Pendi ng the i ssuance of bonds of the Commonweal th as herei nafter

aut hori zed, the issuing officials are hereby authorized in

accordance with the provisions hereof and on the credit of the

Commpnweal th to nake tenporary borrowi ngs not to exceed three

vears in anticipation of the i ssue of bonds in order to provide

funds in such anpbunts as may fromtine to ti ne be deened

advi sable to carry out the purposes of any debt authorizing acts
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prior to the i ssue of bonds. In order to provide for and in

connection with such tenporary borrowi ngs the issuing officials

are hereby authorized in the name and on behal f of the

Commpnweal th to enter into any purchase, |oan or credit

agreenent or agreenents or other agreenent or agreenents with

any banks or trust conpanies or other |ending institutions,

i nvest nent banking firns or persons in the United States having

power to enter into the sane, which agreenents may contai n such

provi si ons, not inconsistent with the provisions of this article

as nay be authorized by the issuing officials.

(b) Al tenporary borrowi ngs nade under the authori zati on of

this section shall be evidenced by notes of the Conmbnweal th,

whi ch shall be issued fromtine to tine for such anounts not

exceeding in the aggregate the applicable statutory and

constitutional debt limtation in such formand in such

denoni nati ons, and subject to such terns and conditi ons of sale

and i ssue, prepaynent or redenption and naturity, rate or rates

of interest, and tine of paynent of interests, as the i ssuing

officials shall authorize and direct and in accordance with the

appl i cabl e debt authorizing act. Such authori zati on and

direction may provide for the subsequent issuance of repl acenent

notes, to refund outstandi ng notes or replacenent notes which

repl acenent notes shall, upon issuance thereof, evidence such

borrowi ng, and may specify such other terns and conditions with

respect to the notes and repl acenent notes thereby authorized

for issuance as such issuing officials may determnm ne and direct.

(c) When the authorizati on and directi on of the Governor,

the Auditor General and the State Treasurer provide for the

i ssuance of replacenment notes, the Governor, the Auditor Genera

and the State Treasurer are hereby authorized in the nane and on
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behal f of the Commonwealth to i ssue, enter into, or authorize

and direct the State Treasurer to enter into agreenents with any

banks, trust conpani es, investnent banking firns or other

institutions or persons in the United States having the power to

enter the sane (1) to purchase or underwite an i ssue or series

of issues of notes, (2) to credit, to enter into any purchase,

| oan or credit agreenents, draw noneys pursuant to any such

agreenents on the terns and conditions set forth therein, and to

i ssue notes as evidence of borrow ngs nade under any such

agreenents, (3) to appoint as issuing and payi ng agent or agents

with respect to notes, and (4) to do such other acts as may be

necessary or appropriate to provide for the paynent when due, of

the interest on and princi pal of such notes; such agreenents nay

provi de for the conpensati on of any purchasers or underwiters

of notes or replacenent notes, by discount in the purchase price

of the notes or by paynent of a fixed fee or conmm ssion at the

tinme of issuance thereof, and all other costs and expenses,

i ncluding fees for agreenents related to the notes, issuing and

payi ng agent costs and costs and expenses of issuance nay be

paid fromthe proceeds of the notes; or

(d) When the authorizati on and directi on of the Governor,

the Auditor General and the State Treasurer provide for the

i ssuance of replacenent notes, the State Treasurer shall, at or

prior to the tine of delivery of these notes or replacenent

notes, deternm ne the princi pal anounts, dates of issue, interest

rate or rates (or procedures for establishing such rates from

tine to time), rates of discount, denom nations and all other

terns and conditions relating to the i ssuance and shall perform

all acts and things necessary to pay or cause to be pai d when

due all principal of and interest on the notes bei ng refunded by
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repl acenent notes, and to assure that the sane nmay draw upon any

noneys avail able for that purpose pursuant to any purchase, | oan

or credit agreenents established with respect thereto, al

subject to the authori zation and direction of the Governor, the

Audi tor General and the State Treasurer.

(e) CQutstandi ng notes evi denci ng such borrow ngs may be

funded and retired by the i ssuance and sale of the bonds of the

Commpnweal th as herei nafter authorized; Provided, That such

fundi ng bonds nust be issued and sold not |ater than a date

three vears after the date of issuance of the first notes

evi denci ng such borrowi ngs, to the extent that paynent of such

notes has not otherw se been nmade or provided for by sources

ot her than proceeds of repl acement notes.

(f) The proceeds of all such tenporary borrow ngs except

t hose evi denced by repl acenment notes shall be paid to the State

Treasurer to be held and di sposed of in accordance with the

provi sions of section 1610-B. The proceeds of tenporary

borrow ngs evi denced by repl acenent notes shall be paid to the

State Treasurer to be held and di sposed of in accordance with

t he provisions of subsection (d).

Secti on 1607- B. Bonds; |ssue of Bonds and Notes; Maturity;

Interest, Etc.--(a) As evidence of indebtedness as authori zed,

general obligati on bonds of the Commonweal th which may be for

one or nore purposes shall be issued in accordance with the

provi sions hereof at any tine, or fromtine to tinme, to fund and

retire notes i ssued pursuant to section 1606-B (herei nafter

referred to as "fundi ng bonds") or to provi de nbneys necessary

to carry out the purposes of the debt authorizing acts, or both.

(b)Y When bonds are issued fromtine to tine, the bonds of

each i ssue shall constitute a separate series to be desi ghated
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by the issuing officials or may be conbi ned for sale as one

series with other general obligati on bonds of the Conmbnweal t h.

Each series of bonds shall bear such rate or rates of interest

as nay be determ ned by the issuing officials. Such bonds shal

be i ssued in such denomi nati ons and in such form or forns,

whet her coupon or regi stered as to both principal and interest,

and with or wi thout such provisions for interchangeability, as

the i ssuing officials may deternine. In case i nterest coupons

are attached, they shall, unless the debt authorizi ng act

provi des otherwi se, contain the facsimle signature of the State

Tr easurer.

(c) Except as set forth in the foregoi ng provi sions of this

section, the terns and condi ti ons of issue, redenpti on and

maturity, and tine of paynent of interest, shall be as the

i ssuing officials shall specify: Provided, That the bonds of any

series shall mature within a period not to exceed the esti mat ed

useful lives of the capital facilities projects as stated in the

debt authorizing act but not later than thirty yvears fromthe

date of issuance. The issuing officials shall provide for the

anorti zation of the bonds in substantial and regqul ar anpunts

over the termof the debt, provided that the first retirenent of

princi pal shall be stated to mature prior to the expirati on of a

period of tinme equal to one-tenth of the tine fromthe date of

the first obligation i ssued to evidence such debt to the date of

the expiration of the termof the debt. Retirenents of principal

shall be reqular and substantial if nmade in annual or sem annual

anounts whether by stated serial nmaturities or by nandatory

sinking fund retirenents conputed in accordance with either a

| evel annual debt service plan, as nearly as nmay be, or upon the

equal annual maturities plan. Where debt is incurred i n one
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i ssue of bonds to provide funds for and towards the financi al

cost of capital projects having esti mated useful |ives of

varving | ength, the aggregate of the financial costs shall be

consi dered as the debt to be incurred for the purpose of fi xing

the requl ar and substantial anounts of principal to be retired,

and the termof the debt shall be to the end of the | ongest

estimated useful life for the purpose of determ ning the first

date for the retirenent of principal, provided that at the end

of the estimated useful |life of each project, the agqgreqgate

principal retirenents required to be nade at or before that date

shal|l exceed the aggregate financial cost of all capital

proj ects having the sane or shorter estinated useful |ives, or

in each case a proportionate anpunt if bonds are issued for | ess

than the full financial cost of all projects being financed in

the sane cateqgory. The issuing officials are hereby authori zed

to carry out the provisions of this act relating to the i ssuance

of bonds and shall determne all nmatters in connection therew th

subject to the provisions hereof.

(d) All bonds issued under the authority of this act, unless

t he debt authorizing act provi des another nethod of signature,

shall bear the facsimle signatures of the issuing officials and

a facsimle of the G eat Seal of the Conmbnweal th of

Pennsyl vani a, and shall be countersigned by an officer of a duly

aut hori zed | oan and transfer agent of the Commpbnweal th. The

action taken by the issuing officials authorizing the i ssuance

of bonds or notes shall set forth the title and citati on of the

debt authorizing acts, and all notes and bonds i ssued under the

authority of this article shall either contain a sinmlar recital

or refer to the recital of titles and citations set forth in the

acti on authori zi ng such i ssuance, and shall further state that
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sai d bonds or notes, as the case nay be, are issued in

accordance with the provisions of this article. In any action or

proceedi ng, involving the validity or enforceability of such

bonds or notes, such recital shall be conclusive as to their

aut hori zati on.

Secti on 1608- B. Direct Obligations, Exenption from Taxati on,

Means of Paynent.--All notes and bonds i ssued in accordance with

the provisions of this article shall be direct obligati ons of

the Commonweal th of Pennsyl vania, and the full faith and credit

of the Commpbnwealth are hereby pl edged for the paynment of the

i nterest thereon as the sane shall becone due and the paynent of

the principal thereof at maturity. All notes and bonds i ssued

under the provisions of this article shall be exenpt from

taxation for State and | ocal purposes. The princi pal of and

i nterest on such notes and bonds shall be payable in | awful

nmoney of the United States of Anerica.

Section 1609-B. Sale of Bonds.--(a) Wenever bonds are

i ssued in accordance with this article, they shall be offered

for sale at not | ess then ninety-ei ght per centum of the

pri nci pal anount thereof and accrued interest and shall be sold

by the issuing officials to the hi ghest and best bi dder or

bi dders after due public adverti senent on such terns and

condi ti ons and upon such open conpetitive bidding as the i ssuing

officials shall direct. The manner and ti nes of adverti sing

shall be prescribed by the issuing officials.

(b)Y Any portion of any bond i ssue so offered and not sold or

subscri bed for nay be di sposed of by private sale by the issuing

officials in such manner and at such prices, not |ess than

ni nety-ei ght per centum of the princi pal anpbunt thereof and

accrued interest, as the Governor shall direct. No conmni ssi on
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shall be allowed or paid for the sale of any bonds i ssued under

the authority of this article.

(c) Until permanent bonds can be prepared, the issuing

officials may in their discretion issue in |lieu of such

per manent bonds, tenporary bonds in such formand with such

privileges as to the reqi strati on and exchange for pernmanent

bonds as nmay be deterni ned by the issuing officials.

Secti on 1610- B. Di spositi on and Use of Proceeds.--(a) The

proceeds of all tenmporary borrow ngs nade pursuant to the

provi sions of section 1606-B, other than the proceeds of

repl acenent notes, and the proceeds fromthe sal e of bonds,

ot her than fundi ng bonds, issued pursuant to the provisi ons of

section 1607-B, shall be paid to the State Treasurer and be hel d

by himin a separate fund and shall be deposited in such

depositories as nay be selected by himto the credit of such

fund, which fund shall be known as the "Capital Facilities

Fund," which shall have such separate accounts therein as nay be

deened desirable by the issuing officials, but not |ess than one

separate account for each cateqory of capital projects. The

proceeds of replacenent notes shall be deposited and applied as

provided i n subsection (d) of section 1606-B.

(b) The npbneys in the Capital Facilities Fund are hereby

specifically dedicated to nmeeting the financial costs of capital

projects. The npneys shall be paid by the State Treasurer to

t hose departnents, agencies or authorities authorized to expend

sane as required by themto pay financial costs at such tine as

t he departnment, agency or authority certifies the sane to be

| egal | y due and payabl e.

(c) Pending their application to the purposes authori zed,

nmoneys held or deposited by the State Treasurer may be invested

19830H1678B2131 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and rei nvested as are other funds in the custody of the State

Treasurer in the manner provided by law. Al earnings received

fromthe i nvestnent or deposit of such funds shall be paid into

the State Treasury to the credit of the account in the Capital

Facilities Fund to which such funds were originally deposited.

Section 1611-B. Capital Debt Fund; |nvestnents, Redenption

of Bonds.--(a) All bonds issued under the authority of this

article shall be paid at maturity and all interest due fromtine

to tine after July 1, 1968, on such bonds and on all notes

i ssued under the provisions of this article shall be paid by the

Board of Fi nance and Revenue of the Commonwealth fromthe

Capi tal Debt Fund. The General Assenbly shall appropriate

annual | y the noneys necessary to pay the aforesaid i nterest on

sai d bonds and notes and the principal of said bonds and notes

at maturity for which other provision is not made. All npbneys Sso

appropri ated shall be paid into the Capital Debt Fund by the

State Treasurer. Al of such noneys so received prior to the

date for disbursenent thereof shall be invested by the Board of

Fi nance and Revenue pendi ng di sbursenent in such securities as

are provided by law for the i nvestnent of surplus noneys of the

Commpnweal t h.

(b)Y The investnent of such nobneys and the accunul ati ons

thereon in the Capital Debt Fund shall be devoted to and be used

exclusively for the paynent of the interest accrui ng on such

bonds and notes and for the redenpti on of such bonds and notes

at maturity or upon the redenption date, if called for prior

redenpti on. The Board of Fi nance and Revenue is authorized at

any tine to use any of such funds for the purchase and

retirenent of all or any part of the bonds i ssued under the

provisions of this article: Provided, That no purchase shall be
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made which will reduce the noneys in the Capital Debt Fund bel ow

t he anpbunt necessary to pay all principal and interest still to

becone due in the fiscal year of such purchase. In the event

that all or any part of said bonds shall be purchased by the

Commpnweal th, they shall be cancelled and returned to the State

Treasurer, as cancell ed and paid bonds and thereafter al

paynents of interest thereon shall cease and the cancel |l ed bonds

and coupons shall be destroyed within two years after

cancellation in the presence of the issuing officials or their

duly authorized representatives. A certificate evidencing the

destruction, satisfactory to the duly authorized | oan and

transfer agent of the Commonweal th, shall be furnished to it.

Al cancell ed bonds and coupons shall be so nutil ated as to nmake

t he cancel |l ed bonds and coupons nonnegoti abl e.

Secti on 1612-B. Fundi ng Bonds. --The i ssuing officials

subject to the provisions of any bond resol uti on or trust

i ndenture are hereby authorized to i ssue fundi ng bonds for the

pur pose of refundi ng any obligati ons then outstanding, to

provide funds to redeem and retire such outstandi ng obligati ons

with accrued i nterest and any preni um payabl e thereon, at

maturity or any call date. The issuance of such fundi ng bonds,

the maturities and other details thereof, the rights of the

hol ders thereof, and the duties of the issuing officials in

respect to the same shall be governed by the foregoing

provisions of this article insofar as the sane may be

appli cabl e. Fundi ng bonds may be i ssued to refund bonds

previously i ssued for refundi ng purposes. The proceeds of the

sal e of any fundi ng bonds shall be paid to the State Treasurer

and applied to the paynent of the principal of, and the accrued

interest and premum if any, on the bonds or notes for the
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refundi ng of which such fundi ng bonds shall have been i ssued. No

fundi ng bonds shall be issued having a stated nmaturity date

| ater than the expiration of the useful life of the capita

projects constructed or acquired fromthe proceeds of the debt

originally incurred in respect of the bonds or notes being

refunded, nor shall any fundi ng bonds be i ssued to refund beyond

the sane fiscal year any portion of debt required by this

article and the Constitution of Pennsylvania to be retired in

the year of issue of such funding bonds in order to conply with

the retirement in substantial and regul ar anmounts as provided in

subsection (d) of section 1607-B.

Secti on 1613-B. Reporti ng Requirenents.--The State Treasurer

shall determ ne and report to the Budget Secretary by January

first of each year the anpunt of npney necessary for the paynent

of interest on outstandi ng obligati ons and the princi pal of such

obligations, if any, for the following fiscal year and the tines

and anpunts of such paynents.

Secti on 1614- B. Regi strati on of Bonds.--The Auditor Ceneral

shal|l prepare the necessary reqi stry books to be kept in the

office of the duly authori zed | oan and transfer agent of the

Commpnweal th for the regi strati on of any bonds of the

Commpnweal th according to the terns and conditi ons of issue

specified by the issuing officials under subsection (d) of

section 1607-B. Al bonds which are i ssued wi thout interest

coupons attached shall be registered in the regi stry books kept

by the duly authorized | oan and transfer agent of the

Commpnweal t h.

Section 1615-B. Voting Requirenments. --Wenever in this

article any action is to be taken or deci sion made by the

i ssuing officials, and the three officers shall not be able to
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agree unani nously, the action or decision of the Governor and

either the Auditor General or State Treasurer shall be bi nding

and final.

Section 1616-B. Appropriati on of Mneys. --The noneys

recei ved by the Commonweal th fromthe i ssuance and sal e of bonds

and notes pursuant to this article and any debt authorizi ng act

hereafter adopted shall be appropriated by the General Assenbly

fromthe Capital Facilities Fund in the debt authorizing acts

for the purposes set forth therein.

Section 1617-B. Constitutional Construction.--The provisi ons

of this article shall be severable and, if any of the provisions

t hereof shall be held unconstitutional, such decisions shall not

affect the validity of any of the renmmi ni ng provi sions of this

article. It is hereby declared as the | eqgislative intent that

this article would have been adopted had such unconstituti onal

provi si ons not been included therein.

Section 3. Al notes and bonds issued pursuant to the act of
Sept enber 29, 1951 (P.L.1646, No.433), entitled, as anmended, "An
act authorizing the Coomonwealth to negotiate tenporary
energency |loans to defray current and other expenses of the
St ate governnent during any fiscal period evidenced by tax
antici pation notes, secured by and payable from current revenues
of any current period |evied, assessed, collectible and accruing
during such fiscal period and the revenues of the Mdtor License
Fund; defining the powers and duties of the Governor, the
Audi tor General and the State Treasurer in relation thereto;
providing for the paynment of interest on and the repaynent of
such | oans; and meki ng an appropriation,” or the act of July 20,
1968 (P.L.550, No.217), known as the Capital Facilities Debt

Enabl ing Act of 1968, shall continue in full force and effect
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1 and all rights, powers and renedi es granted shall be exercised
2 pursuant to Articles XVI-A and XVI-B of The Fiscal Code.

3 Section 4. The followi ng acts are repeal ed:

4 Act of Septenber 29, 1951 (P.L.1646, No.433), entitled, as

5 anended, "An act authorizing the Conmonwealth to negotiate

6 tenporary energency |loans to defray current and ot her expenses
7 of the State government during any fiscal period evidenced by

8 tax anticipation notes, secured by and payable from current

9 revenues of any current period | evied, assessed, collectible and
10 accruing during such fiscal period and the revenues of the Motor
11 License Fund; defining the powers and duties of the Governor,
12 the Auditor Ceneral and the State Treasurer in relation thereto;
13 providing for the paynent of interest on and the repaynent of
14 such | oans; and nmaki ng an appropriation.”
15 Act of July 20, 1968 (P.L.550, No.217), known as the Capital
16 Facilities Debt Enabling Act of 1968.
17 Section 5. This act shall take effect in 30 days.
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