PRINTER S NOo. 2022

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1617 %%

I NTRODUCED BY GALLAGHER AND FREI ND, OCTOBER 19, 1983

REFERRED TO COWM TTEE ON EDUCATI ON, OCTOBER 19, 1983

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 6, 1967 (P.L.678, No.318), entitled
"An act to pronote the education and welfare of the peopl e of
t he Commonweal t h of Pennsyl vani a; to provide educati onal
facilities at nonprofit institutions of higher education in
t he Commonweal t h of Pennsyl vani a; and creating the
Pennsyl vani a Hi gher Educational Facilities Authority as a
body corporate and politic with power to acquire, construct,

i nprove, equip, furnish, operate, |ease, and di spose of
projects; authorizing and regulating the issuance of notes
and bonds and t he paynent thereof by said authority; and
providing that no debt, obligation, or credit of the
Commonweal th shall be incurred in the exercise of any powers
granted by this act,"” providing for the financing of projects
t hrough | oans by the authority.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3(4) and (8) of the act of Decenber 6,
1967 (P.L.678, No.318), known as The Pennsyl vani a Hi gher
Educational Facilities Authority Act of 1967, are anended and a
clause is added to read:

Section 3. Definitions.--As used in this act:

* * %

(4) "Project” means any educational facility which the
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authority is authorized to acquire, construct, finance, inprove,

install, maintain or operate under the provisions of this act;

* %

(8) "Cost of a project” nmeans and includes, but shall not be
limted to, all or any part of the cost of construction,
acqui sition, alteration, enlargenent, reconstruction and
rehabilitation of a project, including all |ands, structures,
real or personal property, rights, rights of way, roads,
franchi ses, easenments and interests acquired or used for or in
connection with a project, the cost of denolishing or renoving
any buildings or structures on land so acquired, including the
cost of acquiring any lands to which such buil dings or
structures may be noved or relocated, the cost of all utility
lines, structures or equipnent, the charges, interest prior to,
during and for a period of six nonths after conpletion of such
construction and acquisition, provisions for reserves for
principal and interest and for extensions, enlargenents,
addi tions and i nprovenents, cost of architectural, engineering,
financial and | egal services, plans, specifications, studies,
surveys, estimtes of cost and of revenues, administrative
expenses, necessary or incident to determning the feasibility
or practicability of constructing the project and such ot her
expense as may be necessary or incident to the construction

[and], acquisition or financing of the project[, the financing

of such construction and acquisition] and the placing of the
project in operation[.];

(9) "Financing" or "to finance" nmeans and i ncl udes the

| endi ng or providing of funds to a coll eqge for paynment of the

cost of a project.

Section 2. The introductory paragraph and clauses (7), (8)
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and (14) of section 5 of the act are anended and a cl ause is
added to read:
Section 5. Purposes and General Powers.--The authority is
created for the purpose of acquiring, constructing, financing,
i mprovi ng, maintaining and operating any educational facility.
The authority is hereby granted and shall have and may
exercise all the powers necessary or convenient for the carrying
out of the aforesaid purposes, including but without limting
the generality of the foregoing, the follow ng rights and
power s:

* * %

(5.1) To finance projects by making | oans to col |l eges, which

| oans nmay be evi denced by, and secured as nay be provided in,

| oan_agreenents, nortgages, security agreenents or any other

contracts, instrunents or agreenents, which contracts,

instrunents or agreenents nmay contain such provi sions as are

referred to in clause (4) or such other provisions as the

authority shall deterni ne necessary or desirable for the

security or protection of the authority or its bondhol ders. Al

such provisions shall be a part of the contract with the hol ders

of the bonds of the authority i ssued with respect to such

project, and all coll eges are hereby authorized to enter into

such contracts, instrunents or agreenents containing the

provi si ons herein authorized, anything in the charters of such

colleges or in any other law to the contrary notw t hst andi ng.

* * %

(7) To obtain fromthe State Public School Buil ding
Aut hority, for a fee, those executive, fiscal, and
adm ni strative services, which are not available fromthe

col | ege for whose use the project is being constructed or
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1 financed, as may be required to carry out functions of the

2 authority under this act;

3 (8) To fix, alter, charge and collect rentals and ot her

4 charges [for the use] in respect of any educational facility

5 [of,] or for the services rendered by[,] the authority, at

6 reasonable rates to be determned by it for the purpose of

7 providing for the paynment of the expenses of the authority, not
8 provided for otherw se, the acquisition, construction,

9 financing, inmprovenent, repair, equipping and furnishing,

10 nmintenance and operation of any educational facility, the

11 paynent of the principal of, and interest on, its obligations,
12 and to fulfill the terns and provisions of any agreenents made
13 wth the purchasers or holders of any such obligations;

14 * x *

15 (14) Notw thstandi ng any ot her provisions contained in this
16 act, to conbine for financing purposes, with the consent of al
17 [leasing] colleges involved, the project or the projects and

18 sone or all future projects of any two or nore colleges, and to
19 provide reserves, out of |ease rentals or other funds made
20 available for the purpose, for debt service, naintenance,
21 repairs and repl acenents;
22 * x *
23 Section 3. Sections 6(c) and (d), 12 and 14 of the act are
24 anended to read:
25 Section 6. Purposes and Powers, Bonds.--* * *
26 (c) Any trust indenture, resolution or resolutions
27 authorizing any bonds may contai n provisions which shall be part
28 of the contract with the holders thereof as to (i) pledging al
29 or any of the revenues, rentals or receipts and contract rights

30 of the authority from such projects or properties, as the
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col |l ege or colleges owning, using or |leasing the sane may

approve; (ii) the acquisition, construction, financing,

i nprovenent, operation, extension, enlargenent, naintenance and
repair, of any project or projects, and the duties of the
authority with reference thereto; (iii) the terns and provisions
of the bonds; (iv) limtations on the purposes to which the
proceeds of the bonds, then or thereafter to be issued, under
such indenture or resolution, or of any loan or grant by the
United States may be applied; (v) the rate of rentals and ot her
charges for use of any educational facility of, or for the
services rendered by the authority, including limtations upon
the power of the authority to nodify any | eases or other
agreenents, pursuant to which any rentals or other charges are
payabl e; (vi) the setting aside of reserves or sinking funds and

the regul ation and di sposition thereof, provided that any incone

received fron the investnment of such reserves or sinking funds

shall be applied in reduction of the rentals or_ other charges
payabl e by the coll ege for whose project the sane are created;
(vii) limtations on the issuance of additional bonds; (viii)
the ternms and provisions of any deed [or] of trust or indenture
securing the bonds, or under which the sane may be issued; and
(i x) any other or additional agreenments with the hol ders of the
bonds.

(d) The authority nmay enter into any deeds of trust,
i ndentures or other agreenents with any bank or trust conpany,
or other person or persons in the United States having power to
enter into the sanme, including any Federal or other governnental
agency, as security for such bonds, and nay assi gn and pl edge
all or any of the revenues, rentals, receipts, and contract

rights of the authority thereunder. Such deed of trust,
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i ndenture or other agreenment may contain such provisions as may
be customary in such instrunents, or as the authority may

aut horize, including (but without limtation) provisions as to
(i) the acquisition, construction, financing, inmprovenent,
operation, mai ntenance, and repair of any project or projects,
and the duties of the authority with reference thereto; (ii) the
application of funds and the safeguarding of funds on hand or on
deposit; (iii) the rights and renedi es of said trustee and the
hol ders of the bonds (which may include restrictions upon the

i ndi vidual right of action of such bondhol ders); and (iv) the
terms and provisions of the bonds, or the resol utions

aut hori zing the issuance of the sane: Provided further, That
nothing in this act shall prevent the authority from obtai ning
tenporary financi ng where necessary or desirable for any project
by i ssuance of negotiable notes or other obligations, the
maturity of which shall not exceed five years fromthe date of

i ssue, and which shall be paid, as to both principal and
interest, fromproceeds of sale of bonds of the authority, in
antici pation of which said notes or obligations were issued.

Sai d bonds shall have all the qualities of negotiable
i nstrunments under the |aw nmerchant, and the negoti abl e
instrunments | aw of the Commonweal th of Pennsyl vani a.

Section 12. Conpetition in Award of Contracts.--1f any
project or any portion thereof, or any inprovenent thereof,
shall be constructed pursuant to a contract, and the esti mated
cost thereof exceeds twelve thousand dollars ($12,000), such
contract shall be awarded to the | owest responsible bidder after
due advertisenment and subject to the provisions of |aw
applicable to the Departnment of Property and Supplies. The

authority may, to the sanme extent, and under the sane rules and
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regul ati ons applicable to the Departnent of Property and
Supplies, make rules and regul ations for the subm ssion of bids
and the construction or inprovenment of any project or portion

t hereof : Provided, however, That where there exists an agreenent
whereby the college may acquire legal title to the said project,
contracts for construction, reconstruction, repair or work of
any nature, or purchase of furnishings, nmachinery or equi pnent
shall, if the college so requests, be awarded wi thout regard to
the limtations of this section 12 or any other statutory

provi sion or regulation requiring conpetitive bidding. No
contract shall be entered into for the construction or

i mprovenent of any project or portion thereof, or for the
purchase of materials, unless the contractor shall give an
undertaking with a sufficient surety or sureties approved by the
authority, and in an amount fixed by the authority, for the
faithful performance of the contract, and such contract shall be
acconpani ed by an additional bond for the protection of those
who furnish | abor and materials, for such amobunt and subject to
the sane terns and conditions as required by the authority. All
construction contracts shall provide, anong other things, that

t he person or corporation entering into such contract with the
authority will pay for all materials furnished [in] and services
rendered, for the performance of the contract, and that any
person or corporation furnishing such materials or rendering
such services may nmaintain an action to recover for the sane
agai nst the obligor in the undertaking as though such person or
corporation was nanmed therein, provided the action is brought

wi thin one year after the tine the cause of action accrued.

Not hing in this section shall be construed to |imt the power of

the authority to acquire or construct any project or portion
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t hereof or any addition, betternment, or extension thereto,
directly by the officers, agents and enpl oyes of the authority,
or otherw se than by contract.

Subj ect to the aforesaid, the authority (but w thout
intending by this provision to limt any powers of the
authority), may enter into and carry out such contracts, or
establish or conply with such rules and regul ati ons concer ni ng
| abor and materials and other related matters in connection with
any project or portion thereof as the authority may deem
desirable, or as may be requested by any Federal agency that may
assist in the financing of such project or any part thereof.

Not hing in this section 12 shall be construed as precluding
the transfer to the authority by purchase or otherw se of any
conpl eted project, or any project in course of construction and
the assignnent to the authority of the relevant contracts for
constructing, furnishing or equipping such projects and the
acceptance thereof by the authority.

Section 14. Limtation of Powers.--The Commonweal th does
her eby pl edge to, and agree with, any person, firmor
corporation or Federal or other governnental agency subscri bing
to, or acquiring, the bonds to be issued by the authority for
the acquisition, construction, extension, financing,

i nprovenent, or enlargenent of any project, or part thereof, or
for refundi ng purposes, that the Comonwealth will not limt or
alter the rights hereby vested in the authority, or limt or
alter any provisions for the security and protection of the
authority and its bondhol ders contained in this act or as now
provided by law, until all bonds at any tine issued, together
with the interest thereon, fully are net and di scharged. The

Commonweal th further does pledge to and agree with the United
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States and any ot her Federal or other governnmental agency that,
in the event that any such agency shall construct or contribute
any funds for the acquisition, construction, extension,

portion thereof, the Commonwealth will not alter or limt the
rights and powers of the authority in any nmanner which woul d be
i nconsistent with the conti nued mai nt enance and operation of the
project, or the inprovenent thereof, or which would be

i nconsi stent with the due performance of any agreenents between
the authority and any such agency, and the authority shal
continue to have and may exercise all power herein granted so

|l ong as the sane shall be necessary or desirable for the
carrying out of the purposes of this act and the purposes of the
United States and any Federal or other governnmental agency in
the construction or inprovenent or enlargenent of any project or
such portion thereof.

Section 4. This act shall take effect imedi ately.
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