PRRINTER S NO. 1777

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1464 5

| NTRODUCED BY SWEET, PI CCOLA, DAW DA, HOEFFEL, FREIND, NOYE,
VAN HORNE, PRATT, MRKONI C, SAURVAN, CALTAG RONE, GREENWOOD,
POTT, KOMLYSHYN, SCHEETZ, FISCHER, KOSI NSKI, WACHOB,
MADI GAN, BATTI STO, CLYMER, GANNON, WOGAN, PUNT, SEMVEL,
FLI CK, BALDW N, KASUNI C, KUKOVI CH, BOYES AND BELFANTI,
SEPTEMBER 21, 1983

REFERRED TO COW TTEE ON JUDI Cl ARY, SEPTEMBER 21, 1983
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for increased sentences for
danger ous speci al of fenders.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 1107. | ncreased sentence for dangerous speci al offenders.

(a) Notice may be filed.--Wienever an attorney charged w th

the prosecuti on of a defendant in a court of conmmon pl eas for an

all eged felony conmtted when the defendant was over the age of

21 has reason to believe that the defendant is a danger ous

special offender, the attorney, a reasonable tine before trial

or acceptance by the court of a plea of guilty or nolo

contendere, may sign and file with the court and may anend a

noti ce:
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(1) Specifying that the defendant is a dangerous speci al

of f ender who upon conviction for the felony is subject to the

i mposition of a sentence under subsection (b).

(2) Setting out with particularity the reasons why the

attorney believes the defendant to be a dangerous speci al

offender. In no case shall the fact that the defendant is

all eged to be a dangerous special offender be an i ssue upon

the trial of the felony, be disclosed to the jury or be

di scl osed before any plea of quilty or nol o contendere or

verdict or finding of gquilty to the presiding judge w t hout

the consent of the parties.

If the court finds that the filing of the notice as a public

record nay prejudice fair considerati on of a pendi ng cri m nal

matter, it may order the notice sealed and the notice shall not

be subject to subpoena or public inspection during the pendency

of the crimnal nmatter, except on order of the court, but shal

be subject to inspection by the defendant all eged to be a

danger ous speci al offender and his counsel.

(b) Hearing to be held.--Upon any plea of quilty or nolo

contendere or verdict or finding of quilty of the defendant of

the felony, a hearing shall be held, before sentence is i nposed,

by the court sitting without a jury. The court shall fix a tine

for the hearing and notice thereof shall be given to the

def endant and the district attorney at | east ten days prior

thereto. The court shall pernmit the district attorney and

counsel for the defendant, or the defendant if he is not

represented by counsel, to i nspect the presentence report

sufficiently prior to the hearing as to afford a reasonabl e

opportunity for verification. In connection with the hearing,

t he def endant and the attorney general shall be entitled to
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assi stance of counsel, conpul sory process and cross-exani nati on

of any witnesses that appear at the hearing. A duly

aut henti cated copy of a forner judgnent or comm tnent shall be

prinma faci e evidence of the forner judgnent or commtnent. If it

appears by a preponderance of the i nformation, including

i nformati on submtted during the trial of the felony and the

sent enci ng hearing and so much of the presentence report as the

court relies upon, that the defendant is a dangerous speci al

offender, the court shall sentence the defendant to inpri sonnent

for an appropriate termnot to exceed 25 years and not

di sproportionate in severity to the maxi numterm ot herw se

aut hori zed by law for the felony. G herwise it shall sentence

the defendant in accordance with the | aw prescri bing penalties

for the felony. The court shall place in the record its

findings, including an identification of the infornation relied

upon in nmaking the findings and its reasons for the sentence

(c) Oher sentences nmay be i nposed.--This section does not

prevent the inposition and executi on of a sentence of death or

of inprisonnent for life or for a term exceedi ng 25 years upon

any person convicted of an of fense so puni shabl e.

(d) Court may not sentence to |l ess than m ni nrum - -

Not wi t hst andi ng any ot her provision of this section, the court

shall not sentence a dangerous special offender to | ess than any

mandat ory m ni num penalty prescribed by law for the felony. This

section shall not be construed as creating any nandatory m ni num

(e) Special offender defined.--A defendant is a speci al

of fender for purposes of this section if any of the foll ow ng

ci rcunstances exi st:
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(1) The defendant has previ ously been convicted in

courts of the United States, another state, the District of

Col unbi a, the Commonweal th of Puerto Rico, a territory or

possessi on of the United States, any political subdivision or

any departnent, agency or instrunentality thereof for two or

nore of fenses comm tted on occasions different from one

another and fromthe fel ony and puni shable in those courts by

death or inprisonnent in excess of one year, for one or nore

of those convictions the def endant has been i npri soned pri or

to the comm ssion of the felony and | ess than five years have

el apsed between the conmi ssion of the fel ony and either the

defendant's rel ease, on parole or otherw se, from

i mpri sonnent for one of the convictions or his comm ssi on of

the | ast previous of fense or another offense puni shabl e by

death or inprisonnent in excess of one year under applicabl e

laws of this Commonwealth, the United States, another state,

the District of Colunbia, the Commpbnweal th of Puerto Rico, a

territory or possession of the United States, any political

subdi vi si on or any departnent, agency or instrunentality

t her eof .

(2) The defendant committed the felony as part of a

pattern of conduct which was crim nal under applicable | aws

of any jurisdiction, which constituted a substanti al source

of his incone and in which he mani fested special skill or

(3) The felony was, or the defendant committed the

felony in furtherance of, a conspiracy with three or nore

ot her persons to engage in a pattern of conduct crim nal

under applicable | aws of any jurisdiction and the defendant

did or agreed that he would initiate, organize, plan,
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finance, direct, nmnage or supervise all or part of the

conspi racy or conduct or give or receive a bribe or use force

as all or part of the conduct.

A convi ction shown on direct or collateral review or at the

hearing to be invalid or for which the defendant has been

pardoned on the ground of innocence shall be di sregarded for

pur poses of paragraph (1). |In support of findi ngs under

paragraph (2), it may be shown that the defendant has had in his

own nane or under his control incone or property not expl ai ned

as derived froma source other than that conduct. For purposes

of paragraph (2), a substantial source of inconme neans a source

of incone which for any period of one year or nore exceeds the

m ni num wage, determ ned on the basis of a 40-hour week and a

50-week year, without reference to excepti ons under section

6(a)(1) of the Fair Labor Standards Act of 1938 (52 Stat. 1602,

29 U.S.C. 8 206), for an enpl oyee engaged in comerce or in the

producti on of goods for conmerce and which for the same peri od

exceeds 50% of the defendant's decl ared adj usted gross i ncone

under section 62 of the Internal Revenue Act of 1954 (68A Stat.

17, 26 U.S.C. §8 62). For purposes of paragraph (2), speci al

skill or expertise in crimnal conduct includes unusual

know edge, judgnent or ability, including nanual dexterity,

facilitating the initiation, organi zi ng, planni ng, financing,

di recti on, managenent, supervVvi sion, execution or conceal nent of

crimnal conduct, the enlistnent of acconplices in that conduct,

the escape from detection or apprehension for that conduct or

the disposition of the fruits or proceeds of that conduct. For

pur poses of paradgraphs (2) and (3), crinmnal conduct forns a

pattern if it enbraces crinmnal acts that have the sane or

sim |l ar purposes, results, participants, victins or nethods of
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conmmi ssion or otherwise are interrelated by distinguishing

characteristics and are not isol ated events.

(f) Dangerous defendant defined.--A defendant i s danger ous

for purposes of this section if a period of confinenent | onger

than that provided for the felony is required for the protecti on

of the public fromfurther crimnal conduct by the defendant.

(g) Tine for taking appeal.--The tinme for taki ng an appeal

froma conviction for which sentence is i nposed after
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Section 2. This act shall take effect in 60 days.
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