PRI OR PRI NTER S NO. 1759 PRINTER S NO. 1795

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1448 =%

I NTRODUCED BY MURPHY, | RVIS, MANDERI NO, LLOYD, M:MONAGLE,
OLI VER, LINTQON, SEVENTY, MRKONI C, RI ECGER, M| NTYRE,
M CHLOVI C, VAN HORNE, CLARK AND TRUMAN, SEPTEMBER 19, 1983

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 27, 1983

AN ACT

1 Anending the act of February 19, 1980 (P.L.15, No.9), entitled
2 "An act establishing the State Real Estate Conm ssion and

3 providing for the licensing of real estate brokers and

4 sal esnmen, " addi ng and anendi ng definitions; creating,

5 enpoweri ng and governing a conm ssion; elimnating

6 confidentiality requirenents; changi ng hours of study and

7 speci fying areas of study for applicants; elimnating fee

8 requi renents; inposing reporting duties on the Pennsyl vani a
9 Human Rel ati ons Comm ssi on; addi ng a prohibition; broadening
10 t he scope of regulation of pronotional sales and requiring
11 public accounting for pronotional sales; requiring

12 contractual disclosures; regulating reinstatenent of revoked
13 licenses; changing limts of liability and increasing

14 assessnments for the recovery fund; meking editorial changes;
15 and maki ng repeal s.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a
17 hereby enacts as foll ows:

18 Section 1. Section 201 of the act of February 19, 1980
19 (P.L.15, No.9), known as the Real Estate Licensing and

20 Registration Act, anended March 7, 1982 (P.L. 158, No.50), is
21 anended to read:

22 Section 201. Definitions.

23 The foll ow ng words and phrases when used in this act shal
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have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:
"Associ ate broker." A broker enpl oyed by anot her broker.
"Broker." Any person who, for another and for a fee,
conmi ssi on or other val uabl e consideration:
(1) negotiates with or aids any person in |ocating or

obtaining for purchase [or], |ease or acquisition of interest

in any real estate;
(2) negotiates the listing, sale, purchase, exchange,

| ease, tine share and sinmlarly designated i nterests,

financing or option for any real estate;

(3) nmanages or appraises any real estate;

(4) represents hinself as a real estate consultant,
counsel |l or, house finder;

(5) undertakes to pronote the sale, exchange, purchase
or rental of real estate: Provided, however, That this

provi sion shall not include any person whose main business is

that of advertising, pronotion or public relations; or

(6) attenpts to performany of the above acts.

["Broker of record.” A sole proprietor or principal
i ndi vi dual broker of a licensed corporation, partnership or
association or other entity, foreign or donmestic.]

"Bui | der - owner sal esperson.” Any person who is a full-tine
enpl oyee of a buil der-owner of single and nultifam |y dwellings
| ocated within the Commonweal th and as such enpl oyee shall be
aut hori zed and enpowered to list for sale, sell or offer for
sale, or to negotiate the sale or exchange of real estate, or to
| ease or rent, or offer to | ease, rent or place for rent, any
real estate owned by his buil der-owner enployer, or collect or

offer, or attenpt to collect, rent for the use of real estate
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owned by his buil der-owner enployer, for and on behal f of such

bui | der - owner enpl oyer. The term does not include any person

enpl oyed by an owner of real estate for the purpose of nmnagi ng

or maintaining nultifam|ly residential property: Provided,

however, That such person is not authorized or enpowered by such

owner to enter into | eases on behalf of the owner, to negotiate

terns or conditions of occupancy with current or prospective

tenants, or to hold noney belonging to tenants other than on

behalf of the owner. The term "negotiate," as used in this

definition does not nean the transmnm ssion of informati on between

the owner and current or prospective tenants, such as rental

anounts, building rules and requl ati ons or | easi ng

deterni nations, so long as the owner retains the authority to

make all such deci si ons.

"Cenetery." A place for the disposal or burial of deceased
human bei ngs, by cremation or in a grave, nausoleum vault,
col unmbarium or other receptacle, but the term does not include a
private famly cenetery.

"Cenetery conpany.” Any person who offers or sells to the
public the ownership, or the right to use, any cenetery |ot.

"Conmi ssion." The State Real Estate Conmi ssion.

" Conmi ssioner." Conm ssioner of Professional and
Cccupational Affairs.

"Departnment."” The Departnent of State acting through the
Commi ssi oner of Professional and Cccupational Affairs.

"Enpl oy, enpl oyed, enpl oyee, enploynent."” The use of the
wor ds enpl oy, enpl oyed, enployee or enploynent in this act shal
apply to the relationship of independent contractor as well as
to the relationship of enploynment, except as applied to buil der-

owner sal espersons.
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"Limted broker." Any person[, partnership, association or
corporation] engaging in or carrying on the business or act in
the capacity of a broker within the Commonweal t h excl usively
within the limted field or branch of business which applies to
cenetery lots, plots and nausol eum spaces or openi ngs.

"Limted sal esperson.” Any person enployed by a broker or
[imted broker to performduties as defined herein under
"l'imted broker"”. No person enpl oyed by a broker to perform
duties other than those activities as defined herein under
“limted broker"” shall be required to be licensed as a limted
sal esper son.

"Person.” Any individual, corporation, partnershinp,
association or other entity foreign or donestic.

"Real estate.” Any interest or estate in |and, whether
corporeal, incorporeal, freehold or nonfreehold, whether the
land is situated in this Conmonweal th or el sewhere including

| easehol d interests and tine share and sinilarly designated

interests.

"Rental listing referral agent."™ Any person who owns or
manages a busi ness which collects rental information for the
pur pose of referring prospective tenants to rental units or
| ocations of such units. The term"rental listing referral
agent"” shall not include any enployee or official of any public
housi ng authority created pursuant to State or Federal |aw.

"Sal esperson.” Any person enployed by a licensed real estate
broker to list for sale, sell or offer for sale, to buy or offer
to buy or to negotiate the purchase or sale or exchange of real
estate or to negotiate a |loan on real estate or to | ease or rent
or offer to | ease, rent or place for rent any real estate or

collect or offer or attenpt to collect rent for the use of real
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estate for or in behalf of such real estate broker. No person
enpl oyed by a broker to performduties other than those
activities as defined herein under "broker" shall be required to
be |licensed as a sal esperson.

"School ." Any person[, corporation, partnership, association
or other entity, foreign or donestic, which] who conducts
classes in real estate subjects[,] but [which] is not a college

[or], university or institute of higher |earning duly accredited

by the Mddle States Association of Coll eges and Secondary
School s or equival ent accreditation.

"Tine share." The right, however evidenced, to use or occupy

a dwelling unit held in fee sinple or by | ease according to an

arrangenent all ocati ng use and occupancy ri ghts between ot her

sim |l ar users.

Section 2. The act is anmended by adding a section to read:

Section 202. State Real Estate Conmi ssi on.

(a) The State Real Estate Conmi ssion is hereby created and

shal |l consi st of the Conm ssi oner of Professional and

Qccupational Affal r s—whe—shall—be—a—partietpating—but—nRenveting <—
repber; the Director of the Bureau of Consuner Protection, or

hi s desi gnee—twpe; THREE nenbers who shall be persons <—

representing the public-at-large; five other persons, each of

whom shall at the tine of his appointnent be a |licensed and

qualified real estate broker under the existing |law of this

Commpbnweal th, and shall have been engaged in the real estate

busi ness in this Commonweal th for a period of not | ess than ten

vears immedi ately prior to his appoi ntnment; and one ot her person

who shall have been |licensed as a real estate broker, or linmted

real estate broker, for a period of at |east five years and

shal|l have been engaged in selling cenetery |lots for at | east
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ten years imediately prior to his appoi ntnent. Each of said

menbers of the comm ssi on shall be appoi nted by the Governor.

(b)) The termof office of each of said nenbers shall be five

vears fromhis appointnment, or until his successor has been

appoi nted and qualified but not | onger than si x nonths beyond

the five-year period. In the event that any of said nenbers

shall die or resign during his termof office his successor

shall be appointed in the sane way and with the sane

qual i ficati ons as above set forth and shall hold office for the

unexpired term

(c) Feur SI X nenbers of the conmi ssion shall constitute a

quorum The comm ssion shall elect a secretary fromanong its

menbers. A conm ssion nenber who fails to attend three

consecutive neetings shall forfeit his seat unl ess the

Commi ssi oner of Professional and Occupati onal Affairs, upon

witten request fromthe nenber, finds that the nenber shoul d be

excused froma neeti ng because of illness or the death of a

fam |y nmenber.

(d) Each nenber of the conm ssion other than the

Commi ssi oner of Professional and Occupati onal Affairs shal

recei ve actual traveling expenses and per di em conpensati on at

the rate of $60 per day for the tine actually devoted to the

busi ness of the conmm ssi on.

(e) In addition to reqularly schedul ed neeti ngs of the

commi ssion, there shall be at | east one public nmeeti ng each year

in Pittsburgh, one public neeting each year in Phil adel phia and

one public neeting each year in Harrisburg. The purpose of these

special neetings shall be to solicit from nenbers of the public

suggesti ons, comments and objecti ons about real estate practice

in this Conmpbnweal t h.
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Section 3. Sections 301, 303 and 304 of the act, anended
March 7, 1982 (P.L.158, No.50), are anended to read:

Section 301. Unlawful to conduct business wi thout |icense or
regi stration certificate.

[From and after the effective date of this act, it] It shal
be unl awful for any person, directly or indirectly, to engage in
or conduct, or to advertise or hold hinself out as engaging in
or conducting the business, or acting in the capacity of a
broker or sal esperson, limted broker, limted sal esperson,
bui | der - owner sal esperson, rental listing referral agent or
cenmetery conmpany within this Commonweal th without first being
Iicensed or registered [as such] as provided in this act, unless
he is exenpted fromobtaining a |license or registration
certificate under the provisions of section 304.

Section 303. Crimnal penalties.

Any person who shall[, after the effective date of this act,]
engage in or carry on the business, or act in the capacity of a
broker, sal esperson, limted broker, limted sal esperson,
bui | der - owner sal esperson, rental listing referral agent or
cenetery conmpany, within this Comonweal th, without a |license or
registration certificate, or shall carry on or continue business
after the suspension or revocation of any such |icense or
registration certificate issued to him or shall enploy any
person as a sal esperson or |limted sal esperson to whoma |icense
has not been issued, or whose |license or registration
certificate as such shall have been revoked or suspended, shal
be guilty of a summary offense and upon conviction thereof for a
first offense shall be sentenced to pay a fine not exceeding
$500 or suffer inprisonment, not exceeding three nonths, or both

and for a second or subsequent offense shall be guilty of a
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felony of the third degree and upon conviction thereof, shall be
sentenced to pay a fine of not |less than $2,000 but not nore

t han $5,000 or to inprisonment for not |ess than one year but

not nore than two years, or both.

Section 304. Excl usions.

[ The provisions of this act shall not apply to an owner of
real estate with respect to property owned or |eased by such
owner, provided that in the case of a partnership or
corporation, this exclusion shall not extend to nore than five
of its partners or officers, respectively, but to no other
partnership or corporation personnel or enployee, except the
enpl oyees of a public utility acting in the ordinary course of
utility related business under the provisions of Title 66 of the
Pennsyl vani a Consol idated Statutes (relating to public
utilities), with respect to negotiating the purchase, sale or
| ease of property, nor shall this act apply to officers or
enpl oyees of a partnership or corporation whose princi pal
business is the discovery, extraction, distribution or
transm ssion of energy or mneral resources, provided that the
purchase, sale or |ease of real estate is a commbn and necessary
transaction in the conduct of such principal business; nor shal
this act be construed to include in any way the services
rendered by an attorney in fact under a duly executed and
recorded power of attorney fromthe owner or |essor (provided
such power of attorney is not utilized to circunvent the intent
of this act); nor by an attorney at law, nor shall it be held to
i nclude a person acting as receiver, trustee in bankruptcy,
adm ni strator, executor, trustee or guardian while acting under
a court order or under the authority of a will or of a trust

instrument, nor shall this act apply to the duly elected officer
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of any banking institution or trust conpany operating under
Federal or State banking |laws where real estate of the banking
institution or trust conpany only is involved, nor shall they be
held to include any officer or enployee of a cenetery conpany
who, as incidental to his principal duties and w thout
remuneration therefor, shows lots in such conpany's cenetery to
persons for their use as a famly burial lot, and who accepts
deposits on such lots for the representatives of the cenetery
conpany, legally authorized to sell the sanme, nor shall it apply
to cenmetery conpani es and ceneteries owned or controlled by a
bona fide church or religious congregation or fraternal

organi zation or by any association created by a bona fide church
or religious organization or by a fraternal organization, nor
shall it be held to include any properly |icensed auctioneer,
under statutes of this State, while perform ng authorized duties

at any bona fide auction.] Except as otherw se provided in this

act, the provisions of this act shall not apply to the

(1) An owner of real estate with respect to property

owned or | eased by such owner. In the case of a partnership

or corporation, this exclusion shall not extend to nore than

five of its partners or officers, respectively nor to other

partnership or corporati on personnel or enpl oyees.

(2) The enpl oyees of a public utility acting in the

ordinary course of utility rel ated busi ness under the

provisions of Title 66 of the Pennsyl vani a Consol i dat ed

Statutes (relating to public utilities), with respect to

negoti ati ng the purchase, sale or | ease of property.

(3) The officers or enpl oyees of a partnership or

corporati on whose princi pal business is the di scovery,
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extraction, distribution or transm ssion of energy or nineral

resources, provided that the purchase, sale or | ease of rea

estate is a commpon and necessary transaction in the conduct

of such princi pal business.

(4) The services rendered by an attorney in fact under

an executed and recorded power of attorney fromthe owner or

| essor (provided such power of attorney is not utilized to

circunvent the intent of this act) or by an attorney at | aw.

(5) A person acting as trustee in bankruptcy,

adm ni strator, executor, trustee or quardi an while acting

under a court order or under the authority of a will or of a

trust instrunent.

(6) The elected officer of any banking institution or

trust conpany operati ng under Federal or State banki ng | aws

where only the real estate of the banking institution or

trust conpany is invol ved.

(7)) Any officer or enployee of a cenetery conpany who,

as incidental to his principal duties and w t hout

renunerati on therefor, shows lots in such conpany's cenetery

to persons for their use as a famly burial | ot and who

accepts deposits on such lots for the representati ves of the

cenetery conpany leqgally authorized to sell the sane.

(8) Cenetery conpani es and ceneteri es owned or

controlled by a bona fide church or religi ous congregati on or

fraternal organi zati on or by any association created by a

bona fide church or religi ous organi zati on or by a fraternal

organi zati on.

(9) An auctioneer |licensed under the act of Septenber

29, 1961 (P.L.1745, No.709), known as "The Aucti oneers'

Li cense Act," while perform ng authorized duties at any bona
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fide auction.

Section 4. The act is anmended by adding a section to read:

Section 305. Civil penalty.

In addition to any other civil renedy or crimnal penalty

provided for in this act, the conm ssion nay |l evy a civil

penalty of up to $1,000 on any person who engages in the

practice of real estate wi thout being properly licensed to do so

under this act. The board shall |levy this penalty only after

affording the accused party the opportunity for a hearing, as

provided in Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure).

Section 5. Section 401 of the act, anended March 7, 1982
(P.L.158, No.50), is anended to read:
Section 401. Duty to issue licenses and registration
certificates.
It shall be the duty of the departnment to issue |icenses and
registration certificates to [individuals, copartnerships and
corporations,] any person who shall conply with the provisions

of this act. However, the departnent shall not issue any |icense

under this act to an individual, partnership, limted

part nershi p, copartnership, corporation or other simlar entity

whi ch participates directly or indirectly through corporate

affiliates or subsidiaries in 12 or nore real estate

transactions in any cal endar year in a capacity which i nvol ves

the | endi ng of nbney or the extension or granting of credit for

t he purchase of real property whereby the repaynent obli gati on

is evidenced by a security docunent and secured by a |lien upon

such real property, or which is a parent, subsidiary, affiliate

or franchi se of such an entity.

Section 6. Section 404 of the act, repealed in part June 25,

19830H1448B1795 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

1982 (P.L.633, No.181), is anended to read:
Section 404. Power to promnul gate regul ati ons.

[(a)] The comm ssion shall have the power to pronul gate
rules or regulations in order to adm nister and effectuate the
pur poses of this act. Al existing rules or regulations [adopted
pursuant to the act of May 1, 1929 (P.L.1216, No.427), known as
the "Real Estate Brokers License Act of one thousand nine
hundred and twenty-nine,"] shall remain in full force and effect
until nodified by the comm ssion.

Section 7. Section 405 of the act is repeal ed.

Section 8. The act is anmended by addi ng sections to read:

Secti on 407. Fees.

Al fees required under this act shall be fixed by the

departnent, after consultation with the conm ssi on ihr—accerdance <—

wi-th—existingtaw-, BY REGULATI ON AND SHALL BE SUBJECT TO REVI EW <—

I N ACCORDANCE WTH THE ACT OF JUNE 25, 1982 (P.L.633, NO 181),

KNOWN AS THE "REGULATORY REVIEWACT." |F THE PROIECTED REVENUES

TO BE GENERATED BY FEES, FINES AND CIVIL PENALTIES | MPOSED I N

ACCORDANCE WTH THE PROVISIONS OF THIS ACT WLL NOT BE

SUFFI G ENT_TO MATCH PRAJIECTED EXPENDI TURES OVER A TWO YEAR

PERI OD, THE DEPARTMENT, AFTER CONSULTATI ON W TH THE COMM SSI ON,

SHALL | NCREASE THOSE FEES BY REGULATI ON, SUBJECT TO REVIEWIN

ACCORDANCE W TH THE "REGULATORY REVI EW ACT, " SUCH THAT THE

PROIECTED REVENUES W LL MEET OR EXCEED PROQJECTED EXPENDI TURES,

I NCLUDI NG REPAYMENT TO THE PROFESSI ONAL LI CENSURE AUGVENTATI ON

ACCOUNT OF ANY MONEYS USED TO FI NANCE THE OPERATI ON OF THE

COVM SSI ON UNTI L_SUFFI CI ENT_REVENUES HAVE BEEN RECEI VED TO MEET

EXPENDI TURES.

Secti on 408. Reports to | eqgislative conm ttees.

(a) The conm ssion shall submt annually a report to the
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Pr of essi onal Licensure Conmttee of the House of Representatives

and to the Consuner Protection and Professional Licensure

Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board

resol uti on.

(b)Y The conm ssion shall also submt annually to the House

of Representatives and the Senate Appropriation Committees, 15

days after the Governor has submtted his budget to the General

Assenbly, an estimate of the financial requirenents of the

commi ssion for its adm nistrative, investigative, |egal and

m scel | aneous expenses.

Section 9. Sections 501, 511, 512, 521 and 532 of the act
are anended to read:

Section 501. Reputation; inactive licensee; revoked |icense.

(a) Licenses shall be granted only to and renewed only for

persons who bear a good reputation for honesty, trustworthiness,
integrity and conpetence to transact the business of broker,
sal esperson, limted broker, limted sal esperson, buil der-owner
sal esperson or rental listing referral agent, in such nmanner as
to safeguard the interest of the public, and only after
sati sfactory proof of such qualifications has been presented to
the comm ssion as it shall by regulation require.

(b) Any person who renains inactive for a period of five
years without renewing his license shall, prior to having a
license reissued to him submt to and pass [an] the exam nation

pertinent to the license for which the person is reappl yvying.

(c) Unless ordered to do so by a court, the conm ssi on shal

not reinstate the license, within five years of the date of

revocati on, of any person whose |icense has been revoked under
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this act. Any person whose |license has been revoked may reapply

for a license at the end of the five-year period but nust neet

all of the licensing qualifications of this act for the |icense

applied for, to include the exam nati on requirenent.

Section 511. Qualifications for |icense.

The applicant for a broker's license, shall as a condition
precedent to obtaining a |license, take the broker's license
exam nation and score a passing grade. Prior to taking the
exam nati on:

(1) The applicant shall be at |east 21 years of age.

(2) The applicant shall be a high school graduate or
shal | produce proof satisfactory to the comm ssion of an
educati on equi val ent thereto.

(3) The applicant shall have conpleted [16 senester
credit hours of 15] 240 hours [each] in real estate
instruction in areas of study prescribed by the rules of the

conmmi ssion, which rules shall require instruction in the

areas of fair housi ng and professi onal ethics.

(4) The applicant shall have been engaged [full tine] as

a [sales person] licensed real estate sal esperson for at

| east three years or possess educational or experience

qgual i fications which the conm ssion deens to be the

equi val ent thereof.

Section 512. Application for license.

(a) An application for a license as real estate broker shal
be made in witing, to the departnent, upon a form provided for
t he purpose by the departnent and shall contain such infornmation
as to the applicant as the conm ssion shall require.

[(b) The application shall be acconpani ed by two phot ographs

of the applicant or in the case of a copartnership, association

19830H1448B1795 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or corporation of the applicant nenbers or officers thereof.

(c)] (b) The application shall state the place of business
for which such license is desired.

[(d)] (c) The application shall be received by the
comm ssion within three years of the date upon which the
appl i cant took the exam nati on.

Section 521. Qualifications for |icense.

Each applicant shall as a condition precedent to obtaining a
license, take the sal esperson |icense exam nation and score a
passing grade. Prior to taking the exam nation:

(1) The applicant shall be at |east 18 years of age.

(2) The applicant shall have conpleted [four senester
credit hours of 15] 60 hours [each] in real estate
instruction in areas of study prescribed by the rules of the

conmmi ssion, which rules shall require instruction in the

areas of fair housi ng and professi onal ethics.

Section 532. Application for license.

(a) An application for a license as a |limted broker shal
be made, in witing, to the departnment, upon a form provided for
t he purpose by the departnent and shall contain such infornmation
as to the applicant, as the comm ssion shall require.

(b) The applicant shall have conpleted [four semester credit
hours of 15] 60 hours [each] in real estate instruction in areas

of study prescribed by the rules of the conm ssion, which rul es

shall require instruction in the area of professional ethics.

(c) The application shall be received by the comm ssion
within three years of the date upon which the applicant took the
exam nati on.

Section 10. Section 571 of the act, added March 7, 1982
(P.L.158, No.50), is anended to read:
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Section 571. Application and fee for registration certificate.
[(a)] An application for a registration certificate for a
cenmetery conpany to operate a cenetery shall be made, in witing
to the departnment, upon a form provided for the purpose by the

departnent, and shall contain such information as to the
applicant as the comm ssion shall require.

[(b) (1) The fee for application and initial biennial

regi stration as a cenetery conpany shall be $25 whi ch shal

be paid at the tinme of application and which shall be

nonr ef undabl e.

(2) The biennial fee for the renewal of a cenetery
conpany registration certificate shall be $25.

(3) The fees established in this subsection shall be
subject to the act of July 1, 1978 (P.L.700, No.124), known
as the "Bureau of Professional and Cccupational Affairs Fee
Act," in the sane manner as other fees of the conm ssion.]
Section 11. Sections 601, 602 and 603 of the act are anmended

to read:
Section 601. Duty of brokers and |limted brokers to maintain
of fice.

(a) Each resident licensed broker (which termin this
section shall include limted broker) shall maintain a fixed
office within this Comonweal th. The original |icense of a
broker and of each licensee enployed by such broker shall be
prom nently displayed in an office of the broker. The address of
the office shall be designated on the current [renewal formn
license. In case of renobval of a broker's office fromthe
designated | ocation, all l|icensees registered at that |ocation
shall nmake application to the conm ssion before such renoval or

within ten days thereafter, designating the new | ocation of the
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1 office, and shall pay the required fees, whereupon the

2 conm ssion shall issue a [renewal forn] current license at the
3 new location for the unexpired period, if the new | ocation

4 conplies with the ternms of this act. Each |icensed broker shal
5 mintain a sign on the outside of his office indicating the

6 proper |icensed brokerage nane.

7 (b) If the applicant for a broker's license intends to

8 maintain nore than one place of business within the

9 Conmmonweal th, he shall apply for and obtain an additional

10 license in his name at each [branch] office. Every such

11 application shall state the | ocation of such [branch] office.
12 Effective 24 nonths after the effective date of this act, each
13 [branch] office shall be under the direction and supervision of
14 a manager who is either the broker [of record] or an associate
15 broker: Provided, however, That such broker [of record] or an
16 associate broker may direct and supervise nore than one [branch]
17 office.

18 Section 602. Nonresident |icensees.

19 [(a) A nonresident of this Commonwealth may be licensed as a
20 broker or a sal esperson, upon conplying with all provisions and
21 conditions as pronul gated by the comm ssion.
22 (b) In connection with the application of a nonresident of
23 this Coomonwealth for a license as broker or sal esperson, the
24 comm ssion may accept, in lieu of the recommendati ons and
25 statements otherw se required to acconpany the application for
26 such licensure, the license as broker or sal esperson issued to
27 such applicant by the proper authority of the state of his
28 licensure. In such case the |icensee need not maintain a place
29 of business within this Commonweal th. It is hereby expressly

30 stipulated, that the provisions of this subsection shall apply
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to licensed brokers and sal espersons of those states under the
| aws of which simlar recognition and courtesies are extended to
i censed brokers and sal espersons of this Conmonwealth.] Any

nonresi dent of this Commpbnweal th who neets the equi val ent

experi ence requi renents and ot her standards and qualifications,

as the conmi ssion shall by rule provide, shall qualify for a

|i cense under this act.

Section 603. Enploynment of associate brokers, sal esperson.

No associ ate broker or sal esperson (which termin this
section shall include limted sal esperson) shall be enpl oyed by
any ot her broker than is designated upon the [renewal fornmn

current |license issued to said associ ate broker or said

sal esperson. \Whenever a |icensed sal esperson or associ ate broker
desires to change his enploynment fromone |icensed broker to
anot her, he shall notify the commssion in witing [at |east] no
change, pay the required fee, and return his current [renewal ]
license. The comm ssion, shall, upon receipt of acknow edgnent
fromthe new broker[,] of the change of enploynment [forthw th]

i ssue a new [renewal form and pocket card, but in] license. In

the interimat such tinme as the change in affiliation of the
sal esperson or associ ate broker occurs, he shall maintain a copy
of the notification sent to the [conm ssioner] conm ssion as his

tenporary |icense pending receipt of his [renewal form new

current license. It shall be the duty of the applicant to notify

the comm ssion if a new [renewal forn] |license or other
pertinent comruni cation is not received fromthe conm ssion
wi thin 30 days.

Section 12. Section 604 of the act, anmended March 7, 1982

(P.L.158, No.50), is anended to read:
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1 Section 604. Prohibited acts.

2 (A) The conmi ssion may upon its own notion, and shall <—
3 pronptly upon the verified conplaint in witing of any person

4 setting forth a conplaint under this section, ascertain the

5 facts and, if warranted, hold a hearing for the suspension or

6 revocation of a license or registration certificate or for the

7 inposition of fines not exceeding [$500] $1,000. The comm ssion
8 shall have power to refuse a license or registration certificate
9 for cause or to suspend or revoke a license or registration

10 certificate or to levy fines up to [$500] $1,000 where the said
11 I|icense has been obtained by fal se representation, or by

12 fraudul ent act or conduct, or where a |licensee or registrant, in
13 performng or attenpting to performany of the acts nentioned

14 herein, is found guilty of:

15 (1) Making any substantial m srepresentation.

16 (2) Mking any fal se prom se of a character likely to

17 i nfluence, persuade or induce any person to enter into any

18 contract or agreenent when he could not or did not intend to
19 keep such prom se.
20 (3) Pursuing a continued and fl agrant course of
21 m srepresentation or maki ng of fal se prom ses through
22 sal esperson, associ ate broker, other persons, or any medi um
23 of advertising, or otherw se.
24 (4) Any msleading or untruthful advertising, or using
25 any other trade nane or insignia or nenbership in any real
26 estate associ ation or organi zation, of which the licensee is
27 not a nenber.
28 (5) Failure to conply with the foll ow ng requirenents:
29 (1) all deposits or other noneys accepted by every
30 person, holding a real estate broker |icense under the

19830H1448B1795 - 19 -



1 provi sions of this act, shall be retained by such real

2 estate broker pending consunmation or term nation of the
3 transaction involved, and shall be accounted for in the
4 full amount thereof at the tinme of the consunmation or

5 t erm nation;

6 (i1i) every sal esperson and associ ate broker pronptly
7 on receipt by himof a deposit or other nbneys on any

8 transaction in which he is engaged on behalf of his

9 br oker - enpl oyer, shall pay over the deposit to the

10 br oker;

11 (ti1) a broker shall not commi ngle the noney or

12 ot her property of his principal with his own;

13 (iv) every broker shall imediately deposit such

14 noneys, of whatever kind or nature, belonging to others,
15 in a separate custodial or trust fund account mai ntained
16 by the broker with some bank or recogni zed depository

17 until the transaction involved is consunmated or

18 term nated, at which tinme the broker shall account for
19 the full anmount received. Under no circunstances shall a
20 broker permt any advance paynent of funds belonging to
21 others to be deposited in the broker's business or
22 per sonal account, or to be conm ngled with any funds he
23 may have on deposit; or
24 (v) every broker shall keep records of all funds
25 deposited therein, which records shall indicate clearly
26 t he date and from whom he recei ved noney, the date
27 deposited, the dates of withdrawals, and ot her pertinent
28 i nformati on concerning the transaction, and shall show
29 clearly for whose account the noney is deposited and to
30 whom t he noney bel ongs. All such records and funds shal
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be subject to inspection by the comm ssion. Such separate
custodial or trust fund account shall designate the
broker, as trustee, and such account mnust provide for

wi t hdrawal of funds wi thout previous notice. Al such
records shall be available to the comm ssion, or its
representatives, inmediately after proper demand or after
witten notice given, or upon witten notice given to the
deposi tory.

(6) Failing to preserve for three years following its
consunmati on records relating to any real estate transaction.
(7) Acting for nore than one party in a transaction
wi t hout the know edge and consent in witing of all parties

for whom he acts.

(8) Placing a "for sale"™ or "for rent" sign on any
property without the witten consent of the owner, or his
aut hori zed agent.

(9) Failing to voluntarily furnish a copy of any
listing, sale, |ease, or other contract relevant to a real
estate transaction to all signatories thereof at the tinme of
execution.

(10) Failing to specify a definite term nation date that
is not subject to prior notice, in any listing contract.

(11) Inducing any party to a contract, sale or lease to
break such contract for the purpose of substitution in lieu
t hereof of a new contract, where such substitution is
notivated by the personal gain of the |icensee.

(12) Accepting a conm ssion or any val uabl e
consi deration by a sal esperson or associ ate broker for the

performance of any acts specified in this act, from any

person, except the licensed real estate broker with whom he
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is affiliated.

(13) Failing to disclose to an owner in witing his
intention or true position if he directly or indirectly
through a third party, purchased for hinself or acquires or
intends to acquire any interest in or any option to purchase
property which has been listed with his office to sell or
| ease.

(14) Being convicted in a court of conpetent
jurisdiction [of] in this or any other state, or Federal
court, of [forgery, enbezzl enent, obtaining noney under false
pretenses, bribery, |arceny, extortion, conspiracy to
defraud, or any simlar offense or offenses, }afelonyofthe
third-degree OR ANY FELONY or pleading guilty or nolo
contendere to fany such offense or offenses}a—felonyofthe
third—degree.

(15) Violating any rule or regulation pronul gated by the

comm ssion in the interest of the public and consistent with
the provisions of this act.

(16) In the case of a broker licensee, failing to
exerci se adequate supervision over the activities of his
| i censed sal espersons or associate brokers within the scope
of this act.

(17) Failing, within a reasonable tinme as defined by the
conmmi ssion, to provide information requested by the
commi ssion as the result of a formal or informal conplaint to
t he conm ssion, which would indicate a violation of this act.

(18) Soliciting, selling or offering for sale real
property by offering free lots, or conducting lotteries or
contests or offering prizes for the purpose of influencing by

deceptive conduct any purchaser or prospective purchaser of
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real property. The comm ssion shall promul gate necessary
rul es and regul ations to provide standards for nondeception
conduct under this paragraph.

(19) Paying or accepting, giving or charging any
undi scl osed conmi ssion, rebate, conpensation or profit or
expenditures for a principal, or in violation of this act.

(20) Any conduct in a real estate transaction which
denonstrates bad faith, dishonesty, untrustworthiness, or
i nconpet ency.

(21) Perform ng any act for which an appropriate real
estate license is required and is not currently in effect.

(22) Violating any provision of the act of QOctober 27,
1955 (P.L.744, No.222), known as the "Pennsyl vani a Human

Rel ations Act,"” or any order or consent decree of the
Pennsyl vani a Hunman Rel ati ons Commi ssi on i ssued pursuant to
such act if such order or consent decree resulted froma
conplaint of discrimnation in the area of activities

aut hori zed by virtue of this act.

(i) Such activities include but are not limted to:

[(i)] (A Accepting listings on the understanding
that illegal discrimnation in the sale or rental of
housing is to be practiced due to race, color, religious
creed, sex, ancestry, national origin, physical handi cap,
di sability or use of a guide dog because of blindness of
user of a prospective | essee or purchaser.

[(i1)] (B) Guving false information for purposes of
discrimnation in the rental or sale of housing due to
race, color, religious creed, sex, ancestry, national
ori gin, physical handicap, disability or use of a guide

dog because of blindness of user of a prospective |essee
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or purchaser.

[(iti)] (© Making distinctions in |ocations of
housi ng or dates of availability of housing for purposes
of discrimnation in the rental or sale of such housing
due to race, color, religious creed, sex, ancestry,
national origin, physical handicap, disability or use of
a gui de dog because of blindness of user of the
prospective | essee or purchaser.

(ii) Nothing contained in this paragraph [(22)] is
intended to preclude the State Real Estate Comm ssion
fromconducting its own investigation and maintaining its
own file on any conplaint of discrimnation. The intent
hereunder is to allow the Pennsylvani a Human Rel ati ons
Conmmi ssion a reasonable period of tine to conduct its own
i nvestigations, hold hearings, render its decisions and
informthe State Real Estate Conm ssion of its findings
prior to the State Real Estate Conm ssion taking action
agai nst any broker, sal esperson or sal es associate
charged with a violation of this paragraph [(22)].

(iii) If in the event the Pennsylvania Hunman
Rel ati ons Conmi ssion does not act on a discrimnation
conplaint within 90 days after it is filed with the
Pennsyl vani a Human Rel ati ons Conmmi ssion then the State
Real Estate Comm ssion may proceed with action agai nst
such licensee.

(iv) The 90-day waiting period delaying State Real
Est at e Comm ssion action against |icensee accused of
di scrimnation applies only in initial conplaints against
such licensee, second or subsequent conplaints may be

brought by individuals or the Pennsyl vani a Human
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1 Rel ations Commission directly to the State Real Estate

2 Conmi ssi on.

3 (v) The Pennsylvania Human Rel ati ons Conmi Ssi on

4 shall notify the State Real Estate Conmi ssion of

5 conplaints received by the Human Rel ati ons Conmi Ssi on

6 agai nst licensees under this act concerning the sale,

7 purchase or |lease of real estate in violation of the

8 "Pennsyl vani a Hunman Rel ations Act."

9 (23) In the case of a cenetery conpany registrant,

10 violating any provisions of Title 9 of the Pennsylvani a

11 Consolidated Statutes (relating to burial grounds).

12 (24) In the case of a cenetery conpany registrant,

13 vi ol ating any provisions of the act of August 14, 1963

14 (P.L.1059, No.459), entitled "An act prohibiting future need
15 sal es of cenetery nerchandi se and services, funeral

16 nmer chandi se and services, except under certain conditions;

17 requiring the establishnment of and deposit into a merchandi se
18 trust fund of certain anobunt of the proceeds of any such

19 sale; providing for the adm nistration of such trust funds
20 and the paynent of noney therefrom conferring powers and
21 i mposi ng duties on orphans' courts, and prescribing
22 penal ties."
23 (25) Violating section 606 or 607.
24 (26) Charging or collecting a mninumdollar anpunt
25 conmi Ssi on
26 (B) ALL FINES AND CIVIL PENALTIES | MPOSED | N ACCORDANCE W TH
27 SECTION 305 AND THI' S SECTI ON SHALL BE PAI D | NTO THE PROFESSI ONAL
28 LI CENSURE AUGVENTATI ON ACCOUNT.
29 Section 13. Section 605 of the act is anended to read:

30 Section 605. [CQut-of-state] Pronotional |and sales; approval.

19830H1448B1795 - 25 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(a) Any person who proposes to engage in [sales] real estate

transactions of a pronotional nature in this Conmonwealth for a

property |ocated inside or outside of this Comonweal th, shal

first apply to the conmi ssion for its approval before so doing,

and they and their [sal esnen] sal espeople shall conply with such

rul es, regulations, restrictions and conditions pertaining
thereto as the conm ssion may i npose as well as all those
provisions set forth in this act.

(b) A conm ssion nmenber nay i nspect properties on behal f of

the conm ssion, if it is deternmined to be necessary by the

commi ssion, after review of Federal, State and conmm ssi on

filings required by | aw and any other rel evant i nformati on. The

chai rman shall assign conm ssion nenbers on a rotating basis to

i nspect pronotional properties. Such assi gnnent shall be nade at

a public neeting held pursuant to the act of July 19, 1974

(P.L.486, No.175), referred to as the Public Agency Open Meeti ng

Law.

(c) The conmm ssion shall charge an application fee for

applicants applying to sell pronotional properties. Such fee

shall be determ ned by regul ati on and shall only refl ect the

admi ni strative costs associated with processing the

appli cati ons.

(d) |If the conm ssion has determ ned that an onsite

i nspection i s necessary, and upon receipt of the filing fee the

commi ssion shall send to the devel oper an estimate of the

anti ci pated expense of the onsite i nspection. After the

commi ssi on has recei ved paynent for these expenses a conni SSi on

menber shall be assigned to performthe onsite inspection.

Shoul d the actual cost of the inspection differ fromthe

conmi ssion's estinmate, the devel oper shall be so notified and
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the conm ssion shall either assess the anount of the deficiency

or renmit the amobunt of the overage, upon or to the devel oper, as

the case may be, within 30 days of the onsite inspection.

(e) The conm ssion nenber who perforns the onsite inspection

shall not participate in the voting to approve the property.

(f) The conm ssion nenber who perforns the onsite inspection

shall be rei nbursed in accordance with current Commpbnweal t h

rei nbursenent standards. Al financial transactions related to

onsite inspections shall be a matter of public record. In no

case shall the conm ssi on nenber receive any type of

rei nbursenent directly fromthe devel oper.

Section 14. The act is anended by addi ng sections to read:

Secti on 606. Broker's disclosure to seller.

In any listing agreenent or contract of agency, the broker

shall make the foll owi ng di sclosures to any seller of real

property:

(1) A statenent that the broker's comm ssi on and the

tinme period of the listing are negoti abl e.

(2) A statenent describing the purpose of the Real

Est ate Recovery Fund establi shed under section 801 and the

t el ephone nunber of the comm ssion at which the seller can

receive further informati on about the fund.

Secti on 607. Broker's di scl osure to buyer.

In any sal es agreenent or sales contract, a broker shall nake

the foll owi ng di sclosures to any prospective buyer of real

property:
(1) A statenent that the broker is the agent of the

sell er, not the buyer.

(2) A statenent describing the purpose of the Real

Est ate Recovery Fund establi shed under section 801 and the
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t el ephone nunber of the comm ssion at which the purchaser can

receive further informati on about the fund.

(3) A statenent of the zoning classification of the

property together with a description of that classification.

Secti on 608. Information to be given at initial interview

At the initial interview with a prospective buyer or seller

t he broker or sal esperson nmust provide that person with a

panphl et printed and distri buted by the commi ssi on, which

explains all the foll ow ng:

(1) That the broker is the agent of the seller and not

(2) The purpose of the Real Estate Recovery Fund and the

t el ephone nunber of the comm ssion at which nore i nfornmation

can be obt ai ned.

(3) A statenent that both the duration of the |listing

agreenent or contract and the broker's conm ssion are

negoti abl e.

(4) That any sal es agreenent or sales contract nust

contain the zoning classification of the property and a

description of that classification.

Section 15. Section 803 of the act, amended March 7, 1982
(P.L.158, No.50), is anended to read:

Section 803. Application for recovery from fund.

(a) Wen any aggrieved person obtains a final judgnent in
any court of conpetent jurisdiction against any person |icensed
under this act, upon grounds of fraud, m srepresentation or
deceit with reference to any transaction for which a |icense or
registration certificate is required under this act (including
with respect to cenetery conpanies any violation of 9 Pa.C. S. 8§

308(b) (relating to accounts of qualified trustee)) and which
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cause of action occurred on or after the effective date of this
act, the aggrieved person may, upon term nation of al

proceedi ngs, including reviews and appeals, file an application
in the court in which the judgnment was entered for an order

di recting paynent out of the Real Estate Recovery Fund of the
anount unpai d upon the judgnent.

(b) The aggrieved person shall be required to show

(1) That he is not a spouse of the debtor, or the
personal representative of said spouse.

(2) That he has obtained a final judgnent as set out in
this section.

(3) That all reasonable personal acts, rights of
di scovery and such other renedies at law and in equity as
exi st have been exhausted in the collection thereof.

(4) That he is nmaking said application no nore than one
year after the term nation of the proceedings, including
reviews and appeals in connection with the judgnent.

(c) The conm ssion shall have the right to answer actions
provi ded for under this section, and subject to court approval,
it may conprom se a claimbased upon the application of the
aggri eved party.

(d) When there is an order of the court to nake paynment or a
claimis otherwise to be | evied against the fund, such anount
shall be paid to the claimant in accordance with the limtations
contained in this section. Notw thstandi ng any other provisions
of this section, the liability of that portion of the fund

al l ocated for the purpose of this act shall not exceed $20, 000

for any one [judgnent] claimand shall not exceed $100, 000 per

|icensee. If the [$20,000] $100,000 liability of the Real Estate

Recovery Fund as provided herein is insufficient to pay in ful
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claims adjudicated valid of all aggrieved persons agai nst any
one |icensee or registrant, such [$20,000] $100,000 shall be

di stributed anong themin such ratio that the respective clains
of the aggrieved applicants bear to the aggregate of such clains
held valid. If, at any tine, the noney deposited in the Real
Estate Recovery Fund is insufficient to satisfy any duly

aut hori zed claimor portion thereof, the comm ssion shall, when
sufficient noney has been deposited in the fund, satisfy such
unpaid clains or portions thereof, in the order that such clains
or portions thereof were originally filed, plus accunul ated
interest at the rate of 6% a year

(e) Upon petition of the comm ssion the court may require
all claimnts and prospective clai mants agai nst one |icensee or
registrant to be joined in one action, to the end that the
respective rights of all such claimants to the Real Estate
Recovery Fund may be equitably adjudi cated and settl ed.

(f) Should the conm ssion pay fromthe Real Estate Recovery
Fund any anmount in settlenment of a claimas provided for in this
act against a |licensee, the license of that person shal
automati cally suspend upon the effective date of the paynent
t hereof by the comm ssion. No such licensee shall be granted
reinstatenent until he has repaid in full plus interest at the
rate of [69 10% a year, the anmount paid fromthe Real Estate
Recovery Fund.

(g) Should the conm ssion pay fromthe Real Estate Recovery
Fund any anmount in settlenment of a claimas provided for in this
act against a registrant the registrant shall automatically be
denied the right to sell cenetery |lots upon the effective date
of the paynent thereof by the comm ssion. No such registrant

shall be granted the right to sell cenetery lots until he has
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repaid in full plus interest at the rate of [69% 10% a year, the
anount paid fromthe Real Estate Recovery Fund.

Section 16. Persons who are nmenbers of the State Real Estate
Conmi ssion on the effective date of this act shall serve on the
State Real Estate Comm ssion as provided for in this anendatory
act until their current terns on the State Real Estate
Commi ssi on woul d have expired or until their successors are duly
appoi nted and qualified but no | onger than six nonths after the
expiration of their terns.

Section 17. Any person who holds a valid Iicense issued by
the State Real Estate Comm ssion under the act of February 19,
1980 (P.L.15, No.9), known as the Real Estate Licensing and
Regi stration Act prior to the effective date of this amendatory
act shall, on and after the effective date hereof, be deened to
be licensed by the State Real Estate Conmm ssion as provided for
in this anendatory act.

Section 18. This act, with respect to the State Real Estate
Commi ssion, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 19. (a) Section 453 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al acts and parts of acts are repeal ed insofar as they
are inconsistent wth this act.

Section 20. This act shall take effect in 60 days.
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