CORRECTI VE REPRI NT

PRI OR PRI NTER S NOS. 1756, 1793 PRINTER S NO. 1881

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1445 =35

| NTRODUCED BY LLOYD, | RVIS, MANDERI NO, McMONAGLE, QLI VER,
CALTAG RONE, SEVENTY, LINTON, BLAUM TRUMAN, RI ECER,
Mel NTYRE, MURPHY AND GRUI TZA, SEPTEMBER 19, 1983

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 27, 1983

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 26, 1947 (P.L.318, No.140), entitled, as
reenacted and anmended, "An act relating to the public
practice of certified public accountants; providing for the
certification of persons desiring to practice, the
regi strations of public accountants, requiring continuing
education for registrants, and the listing of persons engaged
in practicing as certified public accountants and public
accountants, and for the suspension and revocation of such
certificates, subject to appeal and for their reinstatenent;
prescri bing the powers and duties of the State Board of
Exam ners of Public Accountants and the Departnent of State;
provi di ng for ownership of working papers; defining unlawf ul
acts and acts not unlawful; providing penalties, and
repealing existing laws," creating the State Board of
Accountancy and granting it powers and duties; further
provi di ng for education and experience requirenents and
permts to practice; and providing for injunctions and
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and section 2 of the act of My 26,
1947 (P.L.318, No.140), known as The C P. A Law, reenacted and
anended Decenber 8, 1976 (P.L.1280, No.286), are anmended to

r ead:
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AN ACT

Relating to the public practice of certified public accountants;
providing for the certification of persons desiring to
practice, the registrations of public accountants, requiring
continuing education for registrants, [and the |isting of
persons engaged in practicing as certified public accountants
and public accountants,] and for the suspension and
revocation of such certificates, subject to appeal and for
their reinstatenent; prescribing the powers and duties of the

State Board of [Exam ners of Public Accountants] Accountancy

and the Departnent of State; providing for ownership of

wor ki ng papers; defining unlawful acts and acts not unlawful;

provi di ng penalties, and repealing existing |aws.

Section 2. Definitions.--The foll ow ng words and phrases
when used in this act shall have the neanings ascribed to them
in this section:

"Current |licensee" The holder of a certificate to practice

as a certified public accountant under this act or a

regi stration to practice as a public accountant under this act,

which certificate or regi strati on has not been suspended or

revoked and has not expired.

"Board" The State Board of [Exam ners of Public Accountants
as constituted by The Admi nistrative Code of 1929 and its

amendnent s] Account ancy.

"Certified public accountant” Persons to whoma certificate
of certified public accountant has been issued under "The C P. A
Law' and partnershi ps, professional corporations or professiona
associ ations, conposed of certified public accountants, which if
engaged in the practice of public accounting, are registered and

are [holders of live permts] current |icensees as herein

19830H1445B1881 - 2 -
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provi ded.

"Cor porations” Professional corporations and professional
associ ations as defined by the act of July 9, 1970 (P.L. 461,
No. 160), known as the "Professional Corporation Law," and the
act of August 7, 1961 (P.L.941, No.416), known as the

"Prof essional Association Act," and any anendnents thereof.
"Departnment” The [ Comm ssioner of Professional and

Cccupational Affairs in the Departnent of State of this

Commonweal th as constituted by The Admi nistrative Code of 1929

and its amendnents] Departnent of State.

["I'n good standing” The holder of a certificate of certified
public accountant, registration or permt which is not revoked
or suspended or the holder of a registration or permt issued to
a public accountant registered under this act which is not
revoked or suspended. ]

["Masculine ternms” shall also include the femn nine.]

"Opi nions on financial statenments" Any reporting or

attesti ng based upon exam nations in accordance with generally

accepted auditing standards as to whether the presentati on of

i nformati on used for quidance in financial transactions or for

accounting for or assessing the status or performance of

commer ci al and noncommerci al enterpri ses, whether public,

private or governnmental, is in conformty with generally

accepted accounti ng principles or other conprehensi ve basis of

accounti ng.

"Person" |Includes a corporation, partnership and

associ ation, as well as a natural person.

"Public accountant™ Persons who are qualified and accepted
for registration in accordance with this act and partnershi ps,

prof essi onal corporations or professional associations engaged

19830H1445B1881 - 3 -
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in practice as public accountants which are registered and are

[holders of live permts] current |licensees as herein provided.

"Public accounti ng" The practice of exam ning financi al

statenents of commercial or nonconmercial enterprises and

i ssuing a report expressing or disclainmng an opi nion on such

statenents or expressi ng assurance on such statenents, which

opi ni on or assurance, when issued, is based on examnm nations in

accordance with generally accepted auditi ng standards as to

whet her the presentation of information is in conformty with

general l y accepted accounting princi ples or other conprehensive

basi s of accounting, and whi ch opi hi on or assurance nmay assi st

in the naki ng of judgnents by others.

Section 2. Section 2.2 of the act, added Decenber 8, 1976
(P.L.1280, No.286), is anended to read:

Section 2.2. Public Accountants' Advisory Conmittee.--(a)
There is hereby created a Public Accountants' Advisory Comrttee
to consist of five nenbers to be appointed by the Governor.
Menbers [first appointed shall be appointed for initially
staggered ternms, two nenbers to serve for one year, two nenbers
to serve for two years, and one nenber to serve for three years.
Thereafter, nmenbers] shall be appointed for staggered terns of
three years. Upon expiration of a termof office, a nenber shal
continue to serve [until his successor shall have been appointed

and shall have qualified] for a period not to exceed six nonths,

if a successor has yet to be duly appoi nted and qualifi ed

according to | aw. Menbers shall not serve for nore than two

consecutive full three year terns and shall not be eligible for
reappoi ntnent until after three years have el apsed.
(b) Menbers of the advisory conmittee [first appointed shal

be qualified to be registered as public accountants pursuant to

19830H1445B1881 - 4 -
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this act. Successor nenbers of the advisory commttee] shall be
regi stered pursuant to this act as public accountants|[. [The
Governor may appoint nenbers to the conmttee froma list of
qual i fied persons submtted to himby the Pennsylvania Society

of Public Accountants.] and shall be current |icensees.

(c) Three nenbers of the commttee shall constitute a
guorum The conmittee shall select, fromanong their nunber, a
chai rman who shall conduct neetings of the conmttee.

(d) The conmttee shall advise and aid the board in natters
whi ch woul d affect public accountants. [The commttee nmay
receive, review and recommend to the board for registration as a
publ i c accountant, such applicants as may be qualified pursuant
to the act.] The conmittee shall recomend to the board courses,
neetings, or conferences to fulfill the requirenents of
conti nui ng education for public accountants.

Section 3. The act is anmended by adding a section to read:

Section 2.3. State Board of Accountancy.--(a) The State

Board of Accountancy shall consi st of twelve TH RTEEN nenbers,

one of whom shall be the Conm ssi oner of Professional and

Cccupational Affairs in the Departnent of State, whe—shall —serve
as—a—participatingbut—nonvetingmenrber— one of whom shall be

the Director of the Bureau of Consuner Protection in the Ofice

of Attorney CGeneral or his designee, and the renmi ni nqg ten

ELEVEN of whom shall be appointed by the Governor as foll ows:

(1) Six nenbers shall be certified public accountants who

have held certificates of certified public accountant issued by
this Commonweal th, fer—atleasttenvyvears—imrediately preceding
their—appointment— all of whomare current |icensees as required

by this act and four of whom have been actively engaged in the

practi ce of public accounting as their principal occupati on at

19830H1445B1881 - 5 -
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the tine of their appointnent. Two nenbers shall be appoi nted

fromthe eastern part of the State, two fromthe western part,

and two fromthe central part. No nenber of the board shall be a

t eacher or instructor in any coachi ng school which has as its

pri mary purpose preparation for the exanm nati on under this act

or any person who has a financial interest in such coachi ng

school

(2) Pae THREE nenbers shall be persons representing the <—

public at |arge. Such public nenbers shall not be affiliated in

any nanner with the profession and shall not hold public office

during the term of nenbership on the board.

(3) Two nenbers shall be public accountants regi stered under

this act AND SHALL BE CURRENT LI CENSEES. <—

(b) The terns of the nenbers of the board shall be four

vears fromthe respective dates of their appoi ntnent, provi ded

that a nenber nmay continue to serve for a period not to exceed

si x nont hs beyond the expiration of his term if a successor has

vet to be duly appointed and qualified according to |law. A board

menber shall not serve nore than two consecutive four-year terns

and shall not be eliqgible for reappoi ntnent until after four

vears have el apsed.

(c) Six SEVEN nenbers of the board shall constitute a <—

quorum The board shall select, fromanpng their nunber, a

chai rman and a secretary.

(d) Each nenber of the State Board of Accountancy shall be

paid traveli ng and ot her necessary expenses and per di em

conpensation at the rate of sixty dollars ($60) for each day of

actual service while on board busi ness.

(e) A nenber who fails to attend three consecutive nmeeti ngs

shall forfeit his seat unl ess the Conm ssioner of COccupati onal

19830H1445B1881 - 6 -
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and Professional Affairs, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmedi ate fam |y menber.

(f) In the event that any of the said nenbers of the board

shall die or resign during his termof office, his successor

shall be appointed in the sane way and with the sane

qual i fi cati ons as above set forth and shall hold office for the

unexpired term

Section 4. Section 3(1), (2), (3), (4), (5, (6), (7), (10 <—
and (11) of the act are anended and a clause is added to read:
Section 3. GCeneral Powers of the Board.--The Board shal
have the power:
(1) To provide [for and to], regulate [the issuance of

certificates] and [issue] approve the issuance of a certificate

of certified public accountant to any person (a) who neets the
general qualifications and educati on and experience requirenments
provi ded herein and who passes the exam nation required by the
board, or (b) who neets the requirenents for the issuance of a

certificate by reciprocity.

* *x * <

(2) TO PROVIDE FOR AND TO REGULATE REG STRATI ON AND <—
[ PERM TS] LI CENSES TO PRACTI CE AS PROVI DED HEREI N.

(3) [To prescribe the subject, manner, tine and pl ace of
exam nation for the certificate of certified public accountant:

Provi ded, That an] To contract with a professional testing

service for the testing and adnmi ni strati on of the exani nati on,

in accordance with section 812.1(a) of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929,6"

and to establish prior to the adm nistrati on of each exani nati on

an appropriate m ni num passi ng score, in keeping with the

19830H1445B1881 - 7 -
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pur poses of this act. The exam nation shall be held at |east

twice in each cal endar year, and sinmultaneously in at |east two
counties of the Conmmonweal th, and shall be a witten exam nation
in general accounting, theory of accounts, accounting practice,

audi ting and [such other subjects as the board shall determ ne

to be appropriate] related subjects. The board nmay nmake such use
of all or any part of the Uniform Certified Public Accountants'
exam nation [and/or Advisory Gading service] of the Anerican
Institute of Certified Public Accountants as it deens
appropriate to assist in performng its duties hereunder.

(4) To keep a [roster] record showi ng the nanes and the
pl aces of business of persons to whomthe certificate of
certified public accountant has been issued under this act and
under prior laws and all others registered or holding permts
under this act. [The departnent shall publish such roster
biennially in booklet formand shall mail copies thereof to al

permt holders listed and shall furnish the sane to others upon

request. |

* *x *

(5) TO SUSPEND FOR A FI XED TERM OR REVOKE THE CERTI FI CATE
AND [ PERM T] LI CENSE OF ANY CERTI FI ED PUBLI C ACCOUNTANT OR THE

REG STRATI ON AND [ PERM T] LI CENSE OF ALL OTHERS REG STERED UNDER

TH'S ACT OR TO CENSURE THE HOLDER OF SUCH CERTI FI CATE,
REG STRATI ON OR [ PERM T] LI CENSE AS PROVI DED FOR I N THI S ACT.

(6) To collect fees as provided for in this act and to

submt annually, to the departnent, and to the House and Senate

Appropriations Conmttees, fifteen days after the Governor has

submtted his budget to the General Assenbly, an estimte of the

financial requirenents of the board for its adm nistrative,

i nvestigative, |legal and m scel | aneous expenses.

19830H1445B1881 - 8 -



(7) TO ARRANGE FOR ASSI STANCE I N THE PERFORVMANCE OF I TS
DUTI ES, AND TO ADM NI STER AND ENFORCE THE LAWS OF THE
COMONVEALTH RELATI NG TO REG STRATI ON OF AND PRACTI CE BY
CERTI FI ED PUBLI C ACCOUNTANTS, AND ALL OTHERS REGQ STERED OR
REQUI RE | TS AGENTS TO SEEK AN | NJUNCTI ON, OR BRI NG PROSECUTI ON
FOR A VI OLATION OF THI S ACT.

* * %

1
2
3
4
5 HOLDI NG [ PERM TS] LI CENSES UNDER THI S ACT AND TO | NSTRUCT AND
6
7
8
9

(10) TO ADOPT, PROMULGATE AND ENFORCE SUCH RULES AND
10 REGULATI ONS CONSI STENT W TH THE PROVI SIONS OF THI S ACT
11 ESTABLI SHI NG REQUI REMENTS OF CONTI NUI NG EDUCATI ON TO BE MET BY
12 CERTI FI ED PUBLI C ACCOUNTANTS[,] AND PUBLI C ACCOUNTANTS [ AND
13 FOREI GN ACCOUNTANTS] REG STERED UNDER THI'S ACT AS A CONDI Tl ON
14 FOR RENEWAL OF BIENNI AL [ PERM TS] LI CENSES TO ENGAGE I N THE
15 PRACTI CE OF PUBLI C ACCOUNTI NG I N THI S COMVONWEALTH.
16 (11) To pronul gate and anend rul es of professional conduct,
17 wuniformy applicable to certified public accountants[, foreign
18 accountants] and public accountants regi stered under this act,
19 appropriate to establish and maintain a high standard of
20 integrity and dignity in the profession of public accounting.
21 [The board may, in its discretion, adopt as its rules of
22 professional conduct the Code of Professional Ethics of the
23 Pennsylvania Institute of Certified Public Accountants or any
24 part thereof.]
25 * x *

26 (13) To submt annually, to the Professional Licensure

27 Commttee of the House and the Consuner Affairs PROTECTI ON and

28 Professional Licensure Commttee of the Senate, a description of

29 the types of conplaints received, status of the cases, board

30 action which has been taken and | ength of tine fromthe initial

19830H1445B1881 - 9 -
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conplaint to final board resol ution

Section 5. Section 3.1 of the act is anended to read:

Section 3.1. General Qualifications.--A person shall be
permtted to take the exam nation [for the certificate of
certified public accountant] and the certificate [of certified
public accountant] shall be granted by the board to any person
(a) who is a resident of this Comonweal th[, is enrolled in a
coll ege or university in this Comonweal th, or is engaged in
public accounting therein at the tinme he first sits for the
exam nation,] and (b) who has attained the age of eighteen years
and (c) who is of good noral character, and (d) who neets the
requi renents of education and experience as hereinafter provided
and (e) who, with respect to granting a certificate shall have
passed a witten exam nation [in general accounting, theory of
accounts, accounting practice, auditing and such other subjects

as the board shall determne to be appropriate] as provided in

section_3.

Section 6. Section 4 of the act is anended to read:

Section 4. Education and Experience Requirenents.--(a)

Bef ore any person is pernmtted to take the exam nation or is
issued a certificate of certified public accountant, the board
shall be satisfied that he has conplied with the follow ng
requirenents:

(1) Gaduation with a baccal aureate degree froma col |l ege or
uni versity approved at the tine of graduation by the Depart nent
of Education, pursuant to policies and standards pronul gated by
the State Board of Education, or an education which is the
equi val ent thereof, and conpletion of at |east twelve senester

credits in accounting subjects of a content satisfactory to the

board, not necessarily as part of his undergraduate work, and at

19830H1445B1881 - 10 -
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| east two years of public accounting experience of a caliber

satisfactory to the board, or two years experience as an_auditor

with a unit of Federal, State or | ocal governnent including, but

not limted to, enploynent with the Departnent of the Auditor

Ceneral, provided the position required the use of accounting

skills and the applicant was supervi sed by a certified public

accountant, or

(2) Gaduation with a Master's Degree in Accounting or
Busi ness Adm ni stration or an equi valent Master's Degree froma
coll ege or university approved at the time of graduation by the
Depart ment of Education, pursuant to policies and standards
pronul gated by the State Board of Education, and conpl etion of
at | east twel ve senester credits in accounting subjects of a
content satisfactory to the board, not necessarily as part of
hi s undergraduate or graduate work, and at |east one year of
publ i c accounting experience of a caliber satisfactory to the

board or one year experience as an auditor with a unit of

Federal, State or | ocal governnent including, but not limted

to, enploynment with the Departnent of the Auditor General,

provi ded the position required the use of accounting skills and

the applicant was supervised by a certified public accountant.

(3) Subject to the general qualifications of section 3.1,

t he departnent, upon authorization by the board [may], SHALL

issue a certificate of certified public accountant to a person
who has qualified for perm ssion to take the exam nation under
section 4(a)(1) or (2) provided he has passed the witten

exam nation of the board in general accounting, theory of
accounts, accounting practice, auditing and [such other subjects
as the board shall determne to be appropriate] related

subj ect s.

19830H1445B1881 - 11 -
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(b) As an alternative to [sections] section 4(a)(1) and (2),

a person [may] shall be pernmitted to take the exam nation
wi t hout neeting the experience requirenents as provided in
[sections] section 4(b)(3) and (4) hereof, if the board shall be
satisfied that he has conplied with one of the follow ng
requirenents:

(1) Gaduation with a baccal aureate degree froma col |l ege or
uni versity approved at the tine of graduation by the Depart nent
of Education, or an education which is the equival ent thereof,
and conpl etion of at |east twenty-four senester credits in
accounting subjects of a content satisfactory to the board, not
necessarily as a part of his undergraduate work, or

(2) Gaduation with a Master's Degree or a Doctor's Degree
froma college or university approved at the time of graduation
by the Departnment of Education and conpletion of at |east
twenty-four senmester credits in accounting subjects of a content
satisfactory to the board, not necessarily as part of his
under graduat e or graduate worKk.

(3) Subject to the general qualifications of section 3.1,

the [board may] departnent, upon authorization ef BY the board,

shall issue a certificate of certified public accountant to a
person who has qualified for perm ssion to take the examni nation
under section 4(b)(1) provided he has passed the witten
exam nation of the board in general accounting, theory of
accounts, accounting practice, auditing and [such other subjects

as the board shall determne to be appropriate] related subjects

and, further provided he has at |east two years of public
accounting experience of a caliber satisfactory to the board or

two years experience as an auditor with a unit of Federal, State

or |l ocal governnment including, but not limted to, enpl oynent

19830H1445B1881 - 12 -
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with the Departnent of the Auditor General, provided the

position required the use of accounting skills and the appli cant

was supervised by a certified public accountant.

(4) Subject to the general qualifications of section 3.1,

the [board may] departnent, upon authorization ef BY the board,

shall issue a certificate of certified public accountant to a
person who has qualified for perm ssion to take the examni nation
under section 4(b)(2) provided he has passed the witten

exam nation of the board in general accounting, theory of
accounts, accounting practice, auditing and [such other subjects
as the board shall determne to be appropriate,] related
subjects, further provided he has at | east one year of public
accounting experience of a caliber satisfactory to the board or

one year experience as an auditor with a unit of Federal, State

or |l ocal governnment including, but not limted to, enpl oynent

with the Departnent of the Auditor CGeneral, provided the

position required the use of accounting skills and the appli cant

was supervised by a certified public accountant.

(c) Notw thstanding the provisions of section 4(b) above,
the board [may, in its discretion,] shall permt an applicant to
take the exam nation during the final term senester or quarter
of the school year in which he will graduate, if it is
reasonably expected that he will fulfill the educati onal
requi renents of section 4(b) and receive the required degree:
Provi ded, however, That he nust receive the required degree
within ninety days after the date of the exam nation in order to
fulfill the educational requirenments set forth in section 4(b).

(d) Subject to such regulations as the board nay adopt

governi ng reexam nations, a candidate shall be entitled to

retake the exam nation referred to in [sections] section

19830H1445B1881 - 13 -
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4(a)(3)[, 4] and (b)(3) and (4).

(e) Service in the Arned Forces of the United States
subsequent to July 1, 1940, shall be substituted for the
experience requirenents in [sections] section 4(a)(1l) and
[4] (b) (3) above, on the basis of one nonth's experience credit
for each six nonths' service: Provided, That the maxi num credit
for such service shall be six nonths.

(f) A person who has previously taken the exam nati on under
the provisions of a prior CPA Law of this Commonweal t h shal
continue to be permtted to take the exam nation and receive a
certificate subject to such prior provisions.

Section 7. Section 5 of the act is anended to read:

Section 5. Certificates Issued by Reciprocity.--Wthout
requiring a witten exam nation the board may, in its
di scretion, issue a certificate of certified public accountant
to a holder of a certificate of certified public accountant then
in full force and effect issued as the result of a witten

exam nation by any other state or [political subdivision]

Federal district, territory or insular possession of the United

States: Provided, That the applicant shall submt evidence
satisfactory to the board that he possesses the general
qualifications specified in this act; that he [possesses the
equi val ent of the education and experience requirenments for

i ssuance of a certificate of certified public accountant in this
Commonweal th in effect at the tine he received his origina

certificate] has passed the witten exam nation required to

practice as a certified public accountant under the | aws of such

other state or [political subdivision] Federal district,

territory or insular possession of the United States [or the

education and experience requirenents in effect in this

19830H1445B1881 - 14 -
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Commonweal th at the time of filing his application for a
reci procal certificate; and that he neets the continuing
education requirenments specified in section 8.2(b) of this act.]

. and that he has at | east two years of public accounting

Section 8. Section 6 of the act is anended to read:

Section 6. Fees.--All fees required under the provisions of
this act shall be fixed by the departnent after—consultation <—
wi-th-—the beard [in accordance with existing law. FAI I fees <—

col | ected under the provisions of this act shall be received by
the departnent and shall be paid into the State Treasury through
t he Departnent of Revenue for the use of the General Fund of the

Commonweal th.], AFTER CONSULTATION WTH THE BOARD, BY REGULATION <—

AND SHALL BE SUBJECT TO REVI EW I N ACCORDANCE W TH THE ACT OF

JUNE 25, 1982 (P.L.633, NO 181), KNOM AS THE "REGULATORY REVI EW

ACT." ITF THE PROJECTED REVENUES TO BE GENERATED BY FEES, FI NES

AND CIVIL PENALTIES | MPGSED | N ACCORDANCE W TH THE PROVI SI ONS OF

THIS ACT WLL NOT BE SUFFI Cl ENT TO MATCH PROJECTED EXPENDI TURES

OVER A TWO YEAR PERI GD, THE DEPARTNMENT, AFTER CONSULTATI ON W TH

THE BOARD, SHALL | NCREASE THOSE FEES BY REGULATI ON, SUBJECT TO

REVI EW I N ACCORDANCE W TH THE "REGULATORY REVI EW ACT, " SUCH THAT

THE PROJECTED REVENUES WLL MEET OR EXCEED PROIJECTED

EXPENDI TURES, | NCLUDI NG REPAYMENT TO THE PROFESSI ONAL LI CENSURE

AUGVENTATI ON ACCOUNT _OF ANY MONEYS USED TO FI NANCE THE OPERATI ON

OF THE BOARD UNTI L SUFFI Cl ENT REVENUES HAVE BEEN RECEI VED TO

VEET EXPENDI TURES.

Section 9. Section 8.1 of the act is repeal ed.
Section 10. Section 8.2 of the act is amended to read:
Section 8.2. [Permts] Licenses to Practice.--(a) Biennial

[permts] licenses to engage in practice in this Commonweal t h

19830H1445B1881 - 15 -
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shall be issued by the department to (i) holders of the

certificate of certified public accountant issued by this
Commonweal t h[, foreign accountants] and public accountants <—
regi stered under [sections 8.1 and 8.7 respectively of] this act <—
who shal |l have furnished evidence satisfactory to the board of
conpliance with the requirenents of subsection (b) of this

section and (ii) partnerships and corporations registered under
sections 8.3 to 8.6 of this act. [There shall be a bienni al

permt fee in an anount to be determned, fromtine to tinme, by

t he departnent not to exceed thirty dollars ($30). Permts]

Licenses to practice shall expire on the [|ast day of August of

1977 and on the] | ast day of August of alternate years

[thereafter], or on such other biennial expiration dates as the
department may fix. [Permts] Licenses may be renewed,

biennially, for a period of two years by [such certificate

hol ders and registrants in good standing] current |icensees upon

paynent of the biennial fee. Failure of a certificate holder or

registrant to apply for such [permt] license to practice within

(a) three years fromthe expiration date of the [permt] |license
to practice |ast obtained or renewed, or (b) three years from
the date upon which the certificate holder or registrant was
granted his certificate or registration, if no [permt] |license
was ever issued, shall deprive the certificate hol der or
registrant of the right to such [permt] license: Provided, That
a certified public accountant or a public accountant registered
under this act who is not engaged in the practice of public
accounting may request the board, in witing, to place his nane
on the inactive roll and thus protect his right to obtain a
[permt] license at such tine as he may becone engaged in the

practice of public accounting. The board, in its discretion, may
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al so review each case of failure to apply for such biennial
[permt] |license and determ ne whether such failure was due to

[ excusabl e negl ect] reasonabl e cause. In such case the renewal

fee or the fee for the issuance of the original [permt]

|icense, as the case may be, shall be such anmbunt as the

departnent shall, fromtine to time, determ ne.

(b) Effective with respect to biennial [permits] licenses to
be issued for the two-year period begi nning Septenber 1, [1981]
1985 and for each subsequent period, each certified public
accountant[, public accountant and foreign] AND PUBLIC

accountant filing an application for a [permt] license or a
renewal thereof to engage in the practice of public accounting
in this Comonweal th nmust, [during the two-year period

i mredi ately preceding] by June 1, of the sanme year in which a

bi enni al date occurs, conplete [eighty] forty-eight hours of

continui ng education, [as defined by and acceptable to the
board, which shall include a specified nunber of hours dealing

wi th accounting, auditing and tax subjects] in prograns approved

by the board which directly relate to public accounting, as it

is defined in this act. No carry-over of credits shall be

permtted fromone biennial [permt] license period to another.

The conti nui ng educati on requi renent shall not apply to

part nershi ps, corporations or associ ati ons but shall apply to

all natural persons who apply for a license or a renewal thereof

under this section.

(c) Failure by an applicant for renewal of his biennial

[permt] license to furnish evidence of conpletion of [eighty]

t he requi red nunber of hours of acceptabl e continuing education
shall constitute grounds for denial or refusal to renew such

[permt] license, unless the board, in its discretion, shal
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determ ne such failure to have been due to reasonable cause, in

whi ch case the board shall grant an extensi on.

(d) In issuing rules, regulations and individual orders [in]
With respect [of] to requirements of continuing education, the
board, in its discretion, may [anong ot her things, use and] rely
upon gui del i nes and pronouncenents of recogni zed educational and
pr of essi onal organi zations; may prescribe for content, duration
and organi zati on of courses; shall take into account the
accessibility of such continuing education as it nmay require,
and any inpedinents to interstate practice of public accounting
which may result fromdifferences in such requirenents in other
states; and may provide for relaxation or suspension of such
requirenents in instances of individual hardship such as for
reasons of health, mlitary service or other good cause.

Section 11. Sections 8.3, 8.4(3), 8.5 and 8.6(3) of the act,
added Decenber 8, 1976 (P.L.1280, No.286), are anended to read:

Section 8.3. Partnershi ps Conposed Solely of Certified
Publ i c Accountants.--A partnership conposed solely of certified
publ i c accountants engaged in this Commonwealth in the practice
of public accounting shall[, within six (6) nonths after the <—
enactnent of this act,] register with the board as a partnership <—
of certified public accountants, provided it neets the follow ng
requirenents:

(1) At least one partner thereof nmust be a certified public
accountant of this Comonwealth [in good standi ng and the hol der
of alive permt issued under section 8.2 of this act,] and a

current |icensee, and

(2) Each partner thereof personally engaged within this
Commonweal th in the practice of public accounting as a nenber

thereof (i) nust be a certified public accountant of this

19830H1445B1881 - 18 -
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Commonweal th [in good standing and the holder of a live permt

i ssued under section 8.2 of this act] and a current |licensee, or

(ii) must be a certified public accountant of some state or

[political subdivision] Federal district, territory or insular

possession of the United States in good standing and nust have
filed with the board, but not have been refused by the board, an
application for a certificate of certified public accountant of
this Cormonweal th by reciprocity and after having received such
certificate nust have filed for, but not been refused, a
[permt] license under section 8.2 of this act, and

(3) Each partner thereof engaged in the practice of public
accounting in the United States nust be a certified public
accountant of sone state or [political subdivision] Federal

district, territory or insular possession of the United States

i n good standing, and

(4) Each [manager] INDIVIDUAL in charge of an office of a

partnership in this Conmmonweal th nust be a certified public
accountant of this Comonwealth [in good standi ng and the hol der
of alive permt issued under section 8.2 of this act] and a

current |icensee.

Section 8.4. Corporations Conposed Solely of Certified

Publ i c Accountants.--A professional corporation or a

pr of essi onal associ ati on conposed solely of certified public
accountants organized in this Comonweal th or any other state or
territory of the United States or District of Colunbia, and
engaged in the practice of public accounting in this
Commonweal th as certified public accountants, shall register
with the board and file with the board a copy of its Articles of
I ncorporation, or Articles of Association, and a copy of its

byl aws, and such professional corporation, or professional
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association shall at all tines have the foll ow ng
characteristics:

* %

(3) Al sharehol ders of the professional corporation or
associ ates of the professional association shall be persons duly
qualified to practice as certified public accountants in a state
or territory of the United States or the District of Colunbia,
and engaged in the practice of public accounting. At |east one
shar ehol der of a professional corporation nmust be a certified
publ i c accountant of this Commonweal th, and each sharehol der
t her eof personally engaged within this Comonwealth in the
practice of public accounting as a sharehol der thereof, nust be
a certified public accountant of this Commonweal th. Each
[ manager] I NDIVIDUAL in charge of an office of a professional <—
corporation in this Cormmonweal th nmust be a certified public
accountant of this Comonwealth [in good standi ng and the hol der

of alive permt issued under section 8.2 of this act] and a

current licensee. At |east one associate of a professional

associ ation nust be a certified public accountant of this
Commonweal th and each associ ate thereof personally engaged

within this Coomonwealth in the practice of public accounting as

an associ ate thereof, nmust be a certified public accountant of

this Commonweal th. Each [manager] I NDIVIDUAL in charge of an <—
of fice of a professional association in this Commonweal th nust

be a certified public accountant of this Commonweal th [in good

standi ng and the holder of a live permt issued under section

8.2 of this act] and a current |icensee. Sharehol ders or

associ ates shall at all tines own their shares or interest in
their owm right and shall be the real and beneficial owners of

such equity capital or interest ascribed to them
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* * %

Section 8.5. Partnerships, Conposed of Certified Public
Accountants and Public Accountants or Solely of Public
Account ants. --A partnership, conposed of certified public
accountants and public accountants or solely of public
accountants, engaged in this Commonwealth in the practice of
public accounting shall[, within six (6) nonths after the <—
enactnent of this act,] register with the board as a partnership <—
of public accountants provided it neets the follow ng
requirenents:

(1) At least one partner thereof nmust be a certified public
accountant or a public accountant registered under this act[, in
good standing and the holder of a |ive permt issued under

section 8.2 of this act] and a current |icensee, and

(2) Each partner thereof personally engaged within this
Commonweal th in the practice of public accounting as a nenber
thereof (i) nust be a certified public accountant or a public
accountant registered under this act[, in good standing and the
hol der of a live permt issued under section 8.2 of this act]

and a current |icensee, or (ii) nust be a certified public

accountant of sone state or [political subdivision] Federal

district, territory or insular possession of the United States

in good standing and nust have filed with the board, but not
have been refused by the board, an application for certificate
of certified public accountant of this Comonweal t h by
reciprocity and after having received such certificate, nust
have filed for, but not have been refused, a [permt] license
under section 8.2 of this act, and
(3) Each [nmanager] INDIVIDUAL in charge of an office of a <—

partnership in this Conmonweal th nust be a certified public
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accountant or a public accountant of this Commonwealth [in good
standi ng and the holder of a live permt issued under section

8.2 of this act] and a current |icensee.

Section 8.6. Corporations, Conposed of Certified Public
Accountants and Public Accountants or Solely of Public
Account ants. --A professional corporation or a professional
associ ation, conposed of certified public accountants and public
accountants or solely of public accountants, organized under the
| aws of this Commonweal th and engaged in the practice of public
accounting in this Comonweal th as public accountants, shalll[, <—
within twelve (12) nonths after the enactnment of this act,] <—
register with the board and file with the board a copy of its
Articles of Incorporation, or Articles of Association, and a
copy of its bylaws, and such professional corporation, or
prof essi onal association shall at all tines have the follow ng
characteristics:

* %k

(3) Al sharehol ders of the professional corporation or
associ ates of the professional association shall be persons duly
qualified to practice as certified public accountants in a state
or territory of the United States or the District of Colunbia,
or as public accountants regi stered under this act, and engaged
in the practice of public accounting. At |east one sharehol der
of a professional corporation nust be a certified public
accountant, or a public accountant registered under this act and
each sharehol der thereof personally engaged within this
Commonweal th in the practice of public accounting as a
shar ehol der thereof, nust be a certified public accountant, or a
publ i c accountant regi stered under this act. Each [nanager] <—

I NDI VIDUAL in charge of an office of a professional corporation <—
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in this Cormmonweal th nust be a certified public accountant[, or
a public accountant registered under this act, in good standing
and the holder of a live permt issued under section 8.2 of this

act] and a current licensee. At |east one associate of a

pr of essi onal associ ation nust be a certified public accountant,
or a public accountant regi stered under this act and each

associ ate thereof personally engaged within this Commonwealth in
the practice of public accounting as an associ ate thereof, nust
be a certified public accountant, or a public accountant

regi stered under this act. Each [nmanager] I ND VIDUAL in charge
of an office of a professional association in this Commonweal th
must be a certified public accountant, or a public accountant

regi stered under this act[, in good standing and the hol der of a

live permt issued under section 8.2 of this act] and a current

|icensee. Sharehol ders or associates shall at all tines own
their shares of interest in their own right and shall be the
real and beneficial owners of such equity capital or interest
ascribed to them

* x *

Section 12. Section 8.7(4) of the act, added Decenber 8,
1976 (P.L.1280, No.286), is anended to read:

Section 8.7. Registration of Public Accountants.--Any person
(1) who is a resident of this Comonweal th or has a place of
busi ness therein, and (ii) who has attai ned the age of eighteen
years, and (iii) who is of good noral character, and (iv) neets
the requirenments of clause (1) or (2) to the satisfaction of the
board as set forth in clause (3) may register with the board as
a public accountant within twelve (12) nonths from publication

in the Pennsylvania Bulletin of the announcenent that

application fornms are avail able and not thereafter:

19830H1445B1881 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

(4) The board shall in each case determ ne whether the
applicant qualified for registration. Any individual who is so
regi stered and who [holds a permt issued under section 8.2 of

this act] is a current |licensee shall be styled and known as a

"public accountant."

* x *

Section 13. Sections 9, 9.1(1), (2), (5, (6), (7), (10) and
9.2 of the act are anended to read:

Section 9. Procedure for the Suspension and Revocation of
Certificates; Appeals.--The procedure to be followed in the
suspensi on and revocation of certificates, registrations or
[permts] licenses to practice under this act, censure of
certificate holders or registrants, and in appeals taken from
actions of the board shall be that prescribed by the act,
approved the fourth day of June, one thousand ni ne hundred
forty-five (Panphl et Laws 1388), known as the Adm nistrative
Agency Law, and its anmendnments, and any Ceneral Rul es of
Adm ni strative Practice and Procedure pronul gated by the board
pursuant to said act.

Section 9.1. Revocation or Suspension of Certificate,

Regi stration or [Permt] License.--In accordance with the

procedure referred to in section 9 of this act, the board, by [a

two-third' s vote] a majority vote of its maxi num authorized

menbership as provided by law, or by a majority vote of the duly

qualified and confirned nenbership or a nmni rumof five

affirmative votes, whichever is greater, if the nmenbership of

the board is less than its authorized nmenbership as provided by
| aw, may revoke or suspend any certificate of certified public

accountant or the registration of those regi stered under
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[sections 8.1 and 8.7 of] this act, or may revoke, suspend or <—
refuse to renew any [permt] |icense issued under [section <—
8.2(a)(i) of] this act, or may censure the hol der of any such <—
certificate, registration or [permt] license, for any one or
any conbi nation of the foll owi ng causes:

(1) Fraud or deceit in obtaining a certificate as certified
public accountant or in obtaining registration under this act or
in obtaining a [permt] license to practice under this act.

(2) Dishonesty, fraud or fgross} negligence in the practice <—
of public accounting.

* %k

(5) Pleading guilty, entering a plea of nolo contendere, or
being found guilty of a felony under the |laws of any state or

[political subdivision] Federal district, territory or insular

(6) Pleading guilty, entering a plea of nolo contendere, or
being found guilty of any crine, an elenent of which is
di shonesty or fraud under the |laws of any state or [political

subdi vi sion] Federal district, territory or insular possession

of the United States or of the United States.

(7) Cancellation, revocation, suspension or refusal to renew
authority to practice as a certified public accountant, public
accountant or foreign accountant by any other state or

[political subdivision] Federal district, territory or insular

to pay a registration or other fee in such other state or

[political subdivision] Federal district, territory or insular

* * %

(10) Failure (1) of a certificate holder or registrant to
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obtain a biennial [permt] license under section 8.2 within

either (a) three years fromthe expiration date of the [permt]
hol der or registrant, or (b) three years fromthe date upon
which the certificate holder or registrant was granted a
certificate or registration if no [permt] license was ever
i ssued, unless under section 8.2, such failure shall have been
excused by the board; or (2) of a certificate hol der or
registrant to furnish evidence of satisfaction of requirenents
of continuing education as required by the board under and
pursuant to section 8.2 or to nmeet any conditions in respect of
conti nui ng education which the board may have ordered in respect
of such certificate holder or registrant under that section.

* %k

Section 9.2. Reinstatenent.--Upon application in witing and
after hearing pursuant to notice, the board [may issue a new
certificate to a certified public accountant whose certificate
has been revoked, or may permt the re-registration of any
person, partnership or corporation whose registration has been
revoked, or] may reissue or nodify the suspension of any
[permt] license to practice which has been [revoked or]

suspended. Unless ordered to do so by a court, the board shal

not reinstate the certificate of a person to practice as a

certified public accountant or the reqgistration of a person to

practice as a public accountant whi ch had HAS been revoked, and <—

such person shall be required to apply for a certificate in

accordance with section 3.1 if he desires to practice at any

tinme after such revocati on.

Section 14. Section 9.3 of the act, added Decenber 8, 1976
(P.L.1280, No.286), is anended to read:
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Section 9.3. Revocation or Suspension of Partnership or
Corporation Registration or [Permt] License.--In accordance

with the procedure referred to in section 9 of this act, the
board shall revoke the registration and [permt] license to
practice of a partnership or corporation if at any tine it does
not have all the qualifications prescribed by the section of
this act under which it qualified for registration.

Section 15. Sections 11, 11.1, 12, 13, 14 and 16 of the act
are amended to read:

Section 11. Ownership of Wirking Papers.--All original
statements, records, schedul es, working papers and nmenor anda
prepared by or for a certified public accountant, public
accountant, partnership or corporation incident to or in the
course of professional service to clients by such certified
publ i c accountant, public accountant, partnership or
corporation[, except reports submtted to a client, shall be and
remai n the property of such certified public accountant, public
accountant, partnership or corporation in the absence of an
express agreenent between the parties to the contrary] shall be

and remain the property of the client. No such statenent,

record, schedul e, working paper or menorandum shall be sold,
transferred, or bequeathed, w thout the consent of the client or
hi s personal representative, successor or assignee, to anyone
ot her than one or nore surviving partners, sharehol ders or
associ ates of such certified public accountant or such public
account ant .

Section 11.1. Privileged Comuni cation. --Except by
perm ssion of the client or person or entity engaging himor the
heirs, successors or personal representatives of such client or

person or entity, a certified public accountant, public
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accountant, partnership or corporation, holding a [permt]
license to practice under this act, or a person enployed by a
certified public accountant, public accountant, partnership, or
a director of or a person enployed by a professional corporation
holding a [permt] license to practice under this act, or an
associ ate of or a person enployed by a professional association
holding a [permt] license to practice under this act shall not
be required to, and shall not voluntarily, disclose or divulge
i nformati on of which he may have becone possessed relative to
and in connection with any professional services as a certified
publ i c accountant, public accountant, partnership or
corporation. The information derived fromor as the result of
such professional services shall be deened confidential and
privil eged: Provided, however, That nothing herein shall be
taken or construed as prohibiting the disclosure of informtion
required to be disclosed by the standards of the profession in
reporting on the exam nation of financial statenents, or in
maki ng di sclosures in a court of law or in disciplinary
i nvestigations or proceedi ngs when the professional services of
the certified public accountant, public accountant, partnership
or corporation are at issue in an action, investigation or
proceeding in which the certified public accountant, public
accountant, partnership or corporation are parti es.

Section 12. Unlawful Acts.--(a) It is unlawful for any
person (1) to assune or use the title or designation "certified

public accountant,” or the abbreviation "CPA " or any other
title, designation, words, letters, abbreviation, sign, card or
device, tending to indicate that such person is a certified
publ i ¢ accountant unless such person has received, or has been

notified in witing by the board that he has qualified to
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receive a certificate of certified public accountant issued by
this Commonweal th, which is not revoked or suspended, or (2) to
assume or use such title, designation or abbreviation in the
practice of public accounting unless he has received or has been
notified in witing that he has qualified to receive a
certificate of certified public accountant by this Commonweal th
and unless he [also holds a permt issued under section 8.2 of
this act, which is not revoked or suspended, hereinafter
referred to as a "live permt": Provided, That a foreign
accountant who has regi stered under the provisions of section
8.1 of this act, and who holds a live permt issued under
section 8.2 of this act, may use the title under which he is
permtted to practice in his country, followed by the nane of
the country fromwhich he received his certificate, |icense or

degree] is a current licensee.

(b) It is unlawful for any person to use the title
"certified public accountant,”™ "public accountant” or any
abbreviation thereof, or the letters "CPA" or "PA" by virtue of
any certificate, registration or permt illegally or
fraudul ently obtained by such person, or issued unlawfully or
t hrough any fraudul ent representation or deceit, or m sstatenent
of material fact or fraudul ent conceal nent of a material fact
made or induced or aided or abetted by such person.

(c) It is unlawful for any partnership or corporation to
assunme or use the title or designation "certified public
accountant," or the abbreviation "CPA, " or any other title,
desi gnation, words, letters, abbreviation, sign, card or device,
tending to indicate that such partnership or corporation is
conposed of certified public accountants, unless such

partnership or corporation is registered as a partnership or
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corporation of certified public accountants under sections 8.3
and 8.4 of this act and [holds a |live permt issued under

section 8.2 of this act] is a current |licensee.

(d) It is unlawful for any person, partnership or
corporation to sell or offer to sell or fraudulently obtain,
furnish or procure any certificate, registration or [permt]
anot her person so to do.

(e) It is unlawful for any person or persons to engage in
the practice of public accounting in this Comobnwealth as a
limted partnership providing for limted liability of the
nmenbers or partners.

(f) Except as prescribed in subsections (a) and (c), [in

respect of] with respect to certified public accountants, it is

unl awful for any person, partnership, or corporation to use a
title, including the word "certified" as a part thereof, or any
other title or designation likely to be confused with "certified

public accountant,” or any title or designation inplying or
connoting accreditation by a state or [political subdivision]

Federal district, territory or insular possession of the United

States, for the practice of any type of bookkeepi ng, accounti ng,
auditing, tax or other professional practice related thereto, or
to use any abbreviation of such title or designation.

(g) It is unlawful for any person to assune or use the title
or designation "certified public accountant” or "public
accountant” in conjunction with nanes indicating or inplying
that there is a partnership or corporation, or in conjunction
with the designation "and Conpany” or "and Co" or a simlar
designation, if there is, in fact, no bona fide partnership or

corporation regi stered under sections 8.3 through 8.6: Provided,
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That a sole proprietor or partnership lawfully using such title
or designation in conjunction with such nanmes or designation
prior to Novenber 1, 1961 may continue to do so if he, or it,

ot herwi se conplies with the provisions of this act: And further
provi ded, That any public accountant registered under this act
using the title or designation public accountant or the
abbreviation "PA" in conjunction with such nanes or designation
prior to the effective date of this act nay continue to do so if
he otherw se conplies with the provisions of this act.

(h) [No person shall] It is unlawful for any person to sign

or affix a partnership or corporate nane to any opinion or
certificate attesting in any way to the reliability of any
representation or estinmate in regard to any person or

organi zati on enbracing (1) financial information or (2) facts
respecting conpliance with conditions established by | aw or
contract, including but not limted to, statutes, ordinances,
regul ations, grants, |oans, and appropriations, together with
any wordi ng, acconpanyi ng or contained in such opinion or
certificate, which indicates that such partnership or
corporation is conposed of or enploys (i) accountants or
auditors or (ii) persons having expert know edge in accounti ng
or auditing, unless the partnership or corporation [holds a |ive

permt issued under section 8.2 of this act] is a current

licensee.

(i) It is unlawful for a certified public accountant, public
accountant, partnership or corporation, engaged in the practice
of public accounting, to use an inpersonal fictitious nane or a
name which indicates a specialty. Firmnanmes may contain the

nanmes of one or nore of the present or fornmer associates or

shar ehol ders or of partners who were associated with a
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predecessor accounting firm

(j) It is unlawful for any person to assune or use the title
or designation "public accountant™ or the abbreviation "PA" or
any other title, designation, words, letters, abbreviation,
sign, card or device, tending to indicate that such person is a
publ i c accountant, unless such person is registered as a public
accountant under section 8.7 of this act and [holds a |ive

permt issued under section 8.2 of this act] is a current

| icensee, or unless such person has received, or has been
notified in witing by the board that he has qualified to

receive a certificate as certified public accountant issued by
this Coomonwealth and [holds a live permt issued under section

8.2 of this act] is a current licensee.

(k) It is unlawful for any partnership or corporation to
assume or use the title or designation "public accountant” or
t he abbreviation "PA" or any other title, designation, words,
| etters, abbreviation, sign, card or device, tending to indicate
t hat such partnership or corporation is conposed of public
accountants, unless such partnership or corporation is
regi stered as a partnership or corporation of public accountants
under section 8.5 or 8.6 of this act, or as a partnership or
corporation of certified public accountants under section 8.3 or
8.4 of this act and [holds a live permt issued under section

8.2 of this act] is a current |icensee; and each manager in

charge of an office of the firmin this Coomonwealth is a
certified public accountant or a public accountant registered
under this act[, in good standing and the holder of a live

permt issued under section 8.2 of this act] and is a current

| i censee.

(1) It is unlawful for any person, partnership or
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corporation to assune or use the title or designation "certified

accountant," "chartered accountant," "enroll ed accountant,"

"licensed accountant," "registered accountant,” "licensed public

accountant," "regi stered public accountant,” or "accredited

accountant,”™ or any other title or designation |likely to be
confused with "certified public accountant™ or "public
accountant,” or any of the abbreviations "CA, " "EA " "RA " "LA"
"RPA, " "LPA " or "AA'" or simlar abbreviations likely to be
confused with "CPA": Provided, however, That anyone who [hol ds a

live permt issued under section 8.2 of this act] is a current

"auditor" or "accountant and auditor”[: Provided, however, That
a foreign accountant regi stered under section 8.1 of this act
and who holds a live permt issued under section 8.2 of this act
may use the title under which he is permtted to practice in his
own country, followed by the name of the country from which he
received his certificate, license or degree].

(m It is unlawful for any person to sign or affix his nane
or any trade or assumed nanme used by himin his profession or
business to any opinion or certificate attesting in any way to
the reliability of any representation or estinmate in regard to
any person or organization enbracing (1) financial informtion
or (2) facts respecting conpliance with conditions established
by law or contract, including, but not limted to statutes,
ordi nances, regul ations, grants, |oans, and appropriations,

t oget her with any wordi ng acconpanying or contained in such
opinion or certificate, which indicates (i) that he is an
accountant or auditor, or (ii) that he has expert know edge in
accounting or auditing, unless he [holds a live permt issued

under section 8.2 of this act] is a current |icensee: Provided,
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however, That the provisions of this subsection shall not
prohi bit any officer, enploye, partner, or principal of any
organi zation fromaffixing his signature to any statenent or
report in reference to the affairs of said organization with any
wor di ng designating the position, title, or office which he
hol ds in said organization, nor shall the provisions of this
subsection prohibit any act of a public official or public
enpl oye in the performance of his duties as such.

(n) It is unlawful for any person, partnership or
corporation not [holding a |ive permt under section 8.2 of this

act] a current licensee to hold hinself or itself out to the

public as an "auditor"” or as an accountant and auditor by use of
ei t her designation on any sign, card, |etterhead, or in any
advertisenment or directory: Provided, however, That this
subsection shall not prohibit any officer, enploye, partner, or
princi pal of any organization from describing hinself by the
position, title or office he holds in such organization, nor
shall this subsection prohibit any action of a public official
or public enploye in the performance of his duties as such.

(o) It is unlawful for any person, partnership or
corporation to indicate by printed or witten statenent, sign,
card or other device that such person, foreign accountant,
partnership or corporation holds nenbership in any society,
associ ation or organi zation of certified public accountants or
publ i c accountants, unless such person holds a valid certificate
of certified public accountant issued by this Commonweal th or by

some state or [political subdivision] Federal district,

territory or insular possession of the United States, is

regi stered as a foreign accountant under section 8.1 or as a

publ i ¢ accountant under section 8.7, and in the case of a
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1 partnership or corporation, they are registered under sections

2 8.3 through 8.6 of this act.

3 (p) The provisions of sections 12, 14, 15, 16 and 16.2 as

4 they relate to public accountants permtted to regi ster under

5 section 8.7 and as to partnerships permtted to regi ster under

6 sections 8.3 and 8.5 and as to corporations permtted to

7 register under sections 8.4 and 8.6, the said sections shal

8 becone effective one (1) year fromthe enactnent hereof.

9 Section 13. Acts Not Unlawful.--(a) Nothing contained in

10 this act shall prohibit any person not a certified public

11 accountant or a public accountant registered under this act from
12 serving as an enploye of or an assistant to a certified public
13 accountant, a public accountant, a partnership of certified

14 public accountants or public accountants or a corporation,

15 holding a [permt to practice] current license issued under

16 section 8.2 of this act, or a foreign accountant registered

17 under section 8.1 of this act: Provided, That such enpl oye or

18 assistant shall not issue any accounting or financial statenent
19 over his nane.
20 (b) Not hi ng contained in this act shall prohibit a
21 certified public accountant, or partnership or corporation
22 conposed of certified public accountants of another state or
23 [political subdivision] Federal district, territory or insular
24 possession of the United States, or any accountant who holds a
25 certificate, degree or license in a foreign country constituting
26 a recogni zed qualification for the practice of public accounting
27 in such country, and who is concurrently engaged in public
28 practice in such state, [political subdivision] Federal
29 district, territory or insular possession or country from

30 tenporarily practicing in this Comopnweal th on professional
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business incident to their regular practice outside this
Commonweal t h: Provi ded, That such tenporary practice is
conducted in conformty with the regulations and rul es of
pr of essi onal conduct promnul gated by the board.

(c) Persons, partnerships or corporations other than as
defined in this act offering and rendering only bookkeepi ng and
simlar technical services or engaged in the preparation of tax
returns are not required to register under this act and may
continue to perform such services. Such persons, partnerships,
or corporations nmay use the title or designation of "accountant”
or "accountants."

Section 14. Injunction Against Unl awful Act.--Wenever in
the judgnent of [two-thirds] a majority of the maxi mum
aut hori zed nmenbership of the board as provided by law, or in the

judgnment of a majority of the duly qualified and confirned

menbership or a mni num of five nmenbers, whichever is qgreater,

if the nenbership of the board is less than its authorized
menber shi p as provi ded by | aw, any person, partnership or
corporation, has engaged or is about to engage in any acts or
practices which constitute or will constitute a violation of
this act the board or its agents may make application to the
appropriate court for an order enjoining such acts or practices
and, upon a showi ng by the board that such person, partnership
or corporation has engaged or is about to engage in any such
acts or practices, an injunction, restraining order or such
ot her order as may be appropriate shall be granted by such court
wi t hout bond.

Section 16. Penalties.--(a) Any person, partnership or
corporation violating any of the provisions of this act shall be

guilty of a m sdenmeanor of the third degree and upon conviction
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t hereof shall be sentenced to pay a fine not exceeding [one

t housand dollars ($1,000)] two thousand five hundred dollars

($2,500) or suffer inprisonment not exceeding one (1) year, or
bot h.

(b) The right of the board to suspend and revoke
certificates and [permts] |licenses issued under this act and
the right to censure certificate holders or registrants shall be
in addition to the penalties set forth in this section.

(c) In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of

the board as provided by law, or by a vote of the majority of

the duly qualified and confirned nenbership or a m ni rumof five

menbers, whichever is greater, may levy a civil penalty of up to

one thousand dollars ($1,000) on any current |icensee who

violates any provision of this act or on any person who

practi ces accounting without being properly licensed to do so

under this act. The board shall |levy this penalty only after

affording the accused party the opportunity for a hearing, as

provided in Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure).

(D) ALL FINES AND CIVIL PENALTIES | MPOSED | N ACCORDANCE W TH

TH'S SECTION SHALL BE PAI D | NTO THE PROFESSI ONAL LI CENSURE

AUGVENTATI ON ACCOUNT.

Section 16. Any reference in any statute of this
Commonweal th containing the words "State Board of Exam ners of
Public Accountants"” shall instead refer to the State Board of
Account ancy, as provided in this act.

Section 17. Persons who are nenbers of the State Board of

Exam ners of Public Accountants on the effective date of this
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act shall serve on the State Board of Accountancy until their
current terms on the State Board of Exam ners of Public
Account ants woul d have expired or until their successors are
duly appointed and qualified, but no |onger than six nonths
after the expiration of their ternmns.

Section 18. All rules and regul ations promul gated by the
State Board of Exam ners of Public Accountants shall remain in
full force and effect until amended or repealed by the State
Board of Accountancy.

Section 19. Any person who holds a permt to practice as a
certified public accountant or as a public accountant, which
permt is not suspended, revoked or expired on the effective
date of this act shall be deened to be a "current |icensee" and
the holder of a "license" to practice as a certified public
accountant or as a public accountant as those terns are used
pursuant to the amendnents nade by this act to the act of My
26, 1947 (P.L.318, No.140), known as The C. P.A Law.

Section 20. This act, with respect to the State Board of
Exam ners of Public Accountants, shall constitute the
| egislation required to reestablish an agency pursuant to the
act of Decenber 22, 1981 (P.L.508, No.142), known as the Sunset
Act .

Section 21. (a) Section 421 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 22. This act shall take effect January 1, 1984.
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