PRI OR PRI NTER S NO. 1633 PRI NTER S NO. 3608

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1366 %%

| NTRODUCED BY BROUJOS, MOVERY, COLE, KUKOVICH, D. R WRI GHT,
COHEN, SHOWERS, FRYER, NAHI LL, COY, CALTAGQ RONE, BATTI STQ,
VAN HORNE, SCHEETZ, FEE, ALDERETTE, LEVI AND KENNEDY,
JULY 14, 1983

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, SEPTEMBER 26, 1984

AN ACT

1 Anending the act of Decenber 31, 1965 (P.L.1257, No.511),

2 entitled "An act enpowering cities of the second class,

3 cities of the second class A, cities of the third class,

4 bor oughs, towns, townships of the first class, townships of

5 t he second cl ass, school districts of the second cl ass,

6 school districts of the third class and school districts of

7 the fourth class including i ndependent school districts, to

8 | evy, assess, collect or to provide for the Ievying,

9 assessment and collection of certain taxes subject to maxi num
10 limtations for general revenue purposes; authorizing the

11 establ i shment of bureaus and the appoi ntnment and conpensati on
12 of officers, agencies and enployes to assess and coll ect such
13 taxes; providing for joint collection of certain taxes,

14 prescribing certain definitions and other provisions for

15 taxes | evied and assessed upon earned i ncone, providing for
16 annual audits and for collection of delinquent taxes, and

17 permtting and requiring penalties to be inposed and

18 enforced, including penalties for disclosure of confidential
19 i nformati on, providing an appeal fromthe ordi nance or
20 resolution | evying such taxes to the court of quarter
21 sessions and to the Suprenme Court and Superior Court,"
22 elimnating the occupation tax; AND MAKI NG REPEALS. <—
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The introductory paragraph and cl ause (4) of
26 section 2 of the act of Decenber 31, 1965 (P.L.1257, No.511),
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known as The Local Tax Enabling Act, the introductory paragraph
anended Novenber 26, 1982 (P.L.763, No.217), is anended to read:
Section 2. Delegation of Taxing Powers and Restrictions
Thereon. --The duly constituted authorities of the foll ow ng
political subdivisions, cities of the second class, cities of
the second class A, cities of the third class, boroughs, towns,
townshi ps of the first class, townships of the second class,
school districts of the second class, school districts of the
third class, and school districts of the fourth class, in al
cases including i ndependent school districts, may, in their
di scretion, by ordinance or resolution, for general revenue
pur poses, |levy, assess and collect or provide for the |evying,
assessnment and col l ection of such taxes as they shall determ ne
on persons, transactions, [occupations,] privileges, subjects
and personal property within the limts of such political
subdi vi si ons, and upon the transfer of real property, or of any
interest in real property, situate within the political
subdi vi sion | evyi ng and assessing the tax, regardl ess of where
the instrunents maeking the transfers are nade, executed or
delivered or where the actual settlenents on such transfer take
pl ace. The taxing authority may provide that the transferee
shall remain liable for any unpaid realty transfer taxes inposed
by virtue of this act. Each local taxing authority may, by
ordi nance or resolution, exenpt any person whose total incone
fromall sources is less than five thousand dollars ($5,000) per
annum fromthe per capita or simlar head tax, [occupation tax <—
and] occupational privilege tax, or earned incone tax, or any <—
portion thereof, and may adopt regul ations for the processing of
clainms for exenptions. Such local authorities shall not have

authority by virtue of this act:
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* * %

(4) To levy, assess and collect a tax on goods and articles
manuf actured in such political subdivision or on the by-products
of manufacture, or on mnerals, tinber, natural resources and
farm products produced in such political subdivision or on the
preparation or processing thereof for use or market, or on any
privilege, act or transaction related to the business of
manuf acturi ng, the production, preparation or processing of
m nerals, tinmber and natural resources, or farm products, by
manuf acturers, by producers and by farners with respect to the
goods, articles and products of their own manufacture,
production or growmh, or on any privilege, act or transaction
relating to the business of processing by-products of
manuf acture, or on the transportation, |oading, unloading or
dunpi ng or storage of such goods, articles, products or by-
products; except that l|ocal authorities nay |evy, assess and
col |l ect taxes on the [occupation,] occupational privilege, per
capita and earned inconme or net profits of natural persons
engaged in the above activities whether doi ng business as
i ndi vi dual proprietorship or as nenbers of partnerships or other
associ ati ons;

* %k

Section 2. The act is anmended by adding a section to read:

Section 7.1. Filing Certificate When Tax i s Rai sed Above

Statutory Limts. --Any sehoeol—board TAXI NG AUTHORI TY whi ch had <—

i nposed an occupation tax for the tax year during which the

occupati on tax was repeal ed and which is required, as a result

of the | oss of projected revenues occurring fromthe elini nation

of the occupation tax, to increase nillage on real estate or

i ncrease the percentage of tax on earned i ncone, or both, above
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statutory limtations, may increase nmllage on real estate or

i ncrease the percentage of tax on earned i ncone, or both, to

provi de sufficient estinated revenue i n an anpunt whi ch shal

equal the revenue estinated for the tax year prior to the first

tax year after the effective date of elim nation of the

occupati on tax plus one upward adjustnent of five percent of

such estimated revenue for any tax year subsequent to the year

duri ng which the occupati on tax was repeal ed.

In the event any real estate nillage or percentage of earned

i ncone is increased above the maximumlinmts pernmtted by

statute, the seeretaryof the scheol board TAXI NG AUTHORI TY <—

shall file within fifteen days of the increase a certificate

with the Departnent of Community Affairs setting forth the

justification for the increase. This certificate shall be fil ed

in addition to the copy of the tax resol ution as required by

section 7.

SECTION 3. SECTION 9 OF THE ACT, AMENDED DECEMBER 12, 1968 <—
(P.L.21203, NO. 377), |'S AMENDED TO READ:

SECTION 9. REGQ STER FOR EARNED | NCOVE AND OCCUPATI ONAL
PRI VI LEGE TAXES. --IT SHALL BE THE DUTY OF THE DEPARTMENT OF
COMUNI TY AFFAI RS TO HAVE AVAI LABLE AN OFFI Cl AL CONTI NUI NG

19830H1366B3608 - 4 -
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REG STER SUPPLEMENTED ANNUALLY OF ALL EARNED | NCOVE AND
OCCUPATI ONAL PRI VI LEGE TAXES LEVI ED UNDER AUTHORI TY OF THI S ACT.
THE REGQ STER AND | TS SUPPLEMENTS, HEREI NAFTER REFERRED TO AS THE
REG STER, SHALL LI ST SUCH JURI SDI CTI ONS LEVYI NG EARNED | NCOVE
AND/ OR OCCUPATI ONAL PRI VI LEGE TAXES, THE RATE OF THE TAX AS
STATED I N THE TAX LEVYI NG ORDI NANCE OR RESOLUTI ON, AND THE
EFFECTI VE RATE ON RESI DENT AND NONRESI DENT TAXPAYERS, |F

DI FFERENT FROM THE STATED RATE BECAUSE OF A COTERM NOUS LEVY,
THE NAME AND ADDRESS OF THE OFFI CER RESPONSI BLE FOR

ADM NI STERI NG THE COLLECTI ON OF THE TAX AND FROM WHOM

I NFORVATI ON, FORMS FOR REPORTI NG AND COPI ES OF RULES AND
REGULATI ONS ARE AVAI LABLE. W TH EACH JURI SDI CTI ON LI STED, ALL
JURI SDI CTI ONS MAKI NG COTERM NOUS LEVI ES SHALL ALSO BE NOTED AND
THEI R TAX RATES SHOWM.

I NFORVATI ON FOR THE REGQ STER SHALL BE FURNI SHED BY THE
SECRETARY OF EACH TAXI NG BODY TO THE DEPARTMENT OF COVMUNI TY
AFFAI RS I N SUCH MANNER AND ON SUCH FORMS AS THE DEPARTMENT OF
COMMUNI TY AFFAI RS MAY PRESCRI BE. THE | NFORMATI ON MUST BE
RECEI VED BY THE DEPARTMENT OF COMMUNI TY AFFAI RS BY CERTI FI ED
MAI L NOT LATER THAN MAY 31 OF EACH YEAR TO SHOW NEW TAX
ENACTMENTS, REPEALS AND CHANGES. FAILURE TO COVPLY WTH THI S
DATE FOR FI LI NG MAY RESULT IN THE OM SSI ON OF THE LEVY FROM THE
REG STER FOR THAT YEAR FAI LURE OF THE DEPARTMENT OF COVMUNI TY
AFFAI RS TO RECEI VE | NFORVATI ON OF TAXES CONTI NUED W THOUT CHANGE
MAY BE CONSTRUED BY THE DEPARTMENT TO MEAN THAT THE | NFORVATI ON
CONTAI NED I N THE PREVI OQUS REGQ STER REMAI NS | N FORCE.

THE DEPARTMENT OF COMMUNI TY AFFAI RS SHALL HAVE THE REG STER
W TH SUCH ANNUAL SUPPLEMENTS AS MAY BE REQUI RED BY NEW TAX
ENACTMENTS, REPEALS OR CHANGES AVAI LABLE UPON REQUEST NOT LATER
THAN JULY 1 OF EACH YEAR THE EFFECTI VE PERI OD FOR EACH REGQ STER
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SHALL BE FROM JULY 1 OF THE YEAR INWHICH IT IS | SSUED TO JUNE
30 OF THE FOLLOW NG YEAR

EMPLOYERS SHALL NOT BE REQUI RED BY ANY LOCAL ORDI NANCE TO
W THHCLD FROM THE WAGES, SALARI ES, COWM SSI ONS OR OTHER
COVPENSATI ON OF THEI R EMPLOYES ANY TAX | MPOSED UNDER THE
PROVI SIONS OF TH'S ACT, WHICH IS NOT LISTED IN THE REG STER, OR
MAKE REPORTS OF WAGES, SALARI ES, COWM SSI ONS OR OTHER
COVPENSATI ON | N CONNECTI ON W TH TAXES NOT SO LI STED: PROVI DED,
THAT | F THE REG STER IS NOT' AVAI LABLE BY JULY 1, THE REGQ STER OF
THE PREVI OQUS YEAR SHALL CONTI NUE TEMPORARI LY I N EFFECT FOR AN
ADDI TI ONAL PERI GD NOT TO EXCEED ONE YEAR. THE PROVI SIONS OF THI S
SECTI ON SHALL NOT AFFECT THE LI ABILITY OF ANY TAXPAYER FOR TAXES
LAWFULLY | MPCSED UNDER THI' S ACT.

ORDI NANCES OR RESCLUTI ONS | MPOSI NG EARNED | NCOVE OR
OCCUPATI ONAL PRI VI LEGE TAXES UNDER AUTHORI TY OF TH S ACT MAY
CONTAI'N PROVI SI ONS REQUI RI NG EMPLOYERS DA NG BUSI NESS W THI N THE
JURI SDI CTI ON OF THE PQOLI TI CAL SUBDI VI SI ON | MPCSI NG THE TAX TO
W THHCLD THE TAX FROM THE COVPENSATI ON OF THOSE OF THEI R
EMPLOYES WHO ARE SUBJECT TO THE TAX: PROVI DED, THAT NO EMPLOYER
SHALL BE HELD LI ABLE FOR FAI LURE TO W THHOLD EARNED | NCOVE TAXES
OR FOR THE PAYMENT OF SUCH W THHELD TAX MONEY TO A PCLI TI CAL
SuBDI VI SI ON OTHER THAN THE POCLI TI CAL SUBDI VI SI ON ENTI TLED TO
RECEI VE SUCH MONEY | F SUCH FAI LURE TO W THHOLD OR SUCH | NCORRECT
TRANSM TTAL OF W THHELD TAXES ARI SES FROM | NCORRECT | NFORVATI ON
AS TO THE EMPLOYE' S PLACE OF RESI DENCE SUBM TTED BY THE EMPLOYE:
AND PROVI DED FURTHER, THAT EMPLOYERS SHALL NOT BE REQUI RED BY
ANY LOCAL ORDI NANCE TO W THHOLD FROM COVPENSATI ON FOR ANY ONE OF
THEI R EMPLOYES FOR THE OCCUPATI ONAL PRI VI LEGE TAX MORE THAN ONE
TIME I N ANY FI SCAL PERI GD: AND PROVI DED FURTHER, THAT THE
OCCUPATI ONAL PRI VI LEGE TAX SHALL BE APPLI CABLE TO EMPLOYMENT | N
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THE PERI OD BEG NNI NG JANUARY 1, OF THE CURRENT YEAR AND ENDI NG
DECEMBER 31 OF THE CURRENT YEAR, EXCEPT THAT TAXES | MPCSED FOR
THE FIRST TI ME SHALL BECOME EFFECTI VE FROM THE DATE SPECI FI ED | N
THE ORDI NANCE OR RESCLUTI ON, AND THE TAX SHALL CONTI NUE I N FORCE
ON A CALENDAR YEAR BASI S.

NOTW THSTANDI NG THE FOREGO NG, NO EMPLOYER SHALL BE REQUI RED

TO WTHHOLD EARNED | NCOVE OR NET PROFI T TAX FROM THE WAGES,

SALARI ES, COWM SSI ONS OR OTHER COVPENSATI ON OF ANY EMPLOYE AT A

RATE THAT 1S MORE THAN ONE PERCENT OF H S WAGES, SALARI ES,

COW SSI ONS OR OTHER COVPENSATI ON, OR THAT IS MORE THAN THE

PERCENTAGE BEI NG W THHELD AS OF THE EFFECTI VE DATE OF TH S ACT

VWH CHEVER | S GREATER.

Section 4. Section 19 of the act, anended Cctober 4, 1978
(P.L.930, No.177), is anended to read:

Section 19. Collection of Delinquent Per Capita,
[ Cccupation,] Cccupational Privilege and Earned | ncone Taxes
from Enpl oyers, etc.--The tax collector shall demand, receive
and collect fromall corporations, political subdivisions,
associ ations, conpanies, firms or individuals, enploying persons
ow ng del i nquent per capita, [or occupation,] occupational
privilege and earned incone taxes, or whose spouse owes
del i nquent per capita, [occupation,] occupational privilege and
earned i nconme taxes, or having in possession unpaid comr ssions
or earnings belonging to any person or persons ow ng delinquent
per capita, [occupation,] occupational privilege and earned
i ncome taxes, or whose spouse owes delinquent per capita,
[ occupation,] occupational privilege and earned incone taxes,
upon the presentation of a witten notice and demand certifying
that the information contained therein is true and correct and

contai ning the name of the taxable or the spouse thereof and the

19830H1366B3608 - 7 -
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anount of tax due. Upon the presentation of such witten notice
and demand, it shall be the duty of any such corporation,
political subdivision, association, conpany, firmor individual
to deduct fromthe wages, comm ssions or earnings of such

i ndi vi dual enployes, then owing or that shall within sixty days
t hereafter becone due, or from any unpaid com ssions or

earni ngs of any such taxable in its or his possession, or that
shall within sixty days thereafter cone into its or his
possession, a sumsufficient to pay the respective anmount of the
del i nquent per capita, occupation, occupational privilege and
earned i nconme taxes and costs, shown upon the witten notice or
demand, and to pay the sane to the tax collector of the taxing
district in which such delinquent tax was levied within sixty
days after such notice shall have been given. No nore than ten
percent of the wages, conm ssions or earnings of the delinquent
t axpayer or spouse thereof may be deducted at any one tine for
del i nquent per capita, [occupation,] occupational privilege and
earned i ncome taxes and costs. Such corporation, political
subdi vi si on, association, firmor individual shall be entitled
to deduct fromthe noneys collected fromeach enpl oye the costs
incurred fromthe extra bookkeepi ng necessary to record such
transacti ons, not exceeding two percent of the anount of noney
so collected and paid over to the tax collector. Upon the
failure of any such corporation, political subdivision,

associ ation, conpany, firmor individual to deduct the anount of
such taxes or to pay the same over to the tax collector, |ess

t he cost of bookkeeping involved in such transaction, as herein
provi ded, within the tinme hereby required, such corporation,
political subdivision, association, conpany, firmor individual

shall forfeit and pay the amount of such tax for each such

19830H1366B3608 - 8 -
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t axabl e whose taxes are not wi thheld and paid over, or that are
wi t hhel d and not paid over together with a penalty of ten
percent added thereto, to be recovered by an action of assunpsit
in asuit to be instituted by the tax collector, or by the
proper authorities of the taxing district, as debts of I|ike
anount are now by | aw recoverabl e, except that such person shal
not have the benefit of any stay of execution or exenption |aw.
The tax collector shall not proceed agai nst a spouse or his
enpl oyer until he has pursued collection renedi es agai nst the
del i nquent taxpayer and his enpl oyer under this section.

Section 5. Section 20 of the act is anended to read:

Section 20. Collection of Delinquent Per Capita,
[ Cccupation,] Cccupational Privilege and Earned | nconme Taxes
fromthe Commonweal t h. --Upon presentation of a witten notice
and demand under oath or affirmation, to the State Treasurer or
any other fiscal officer of the State, or its boards,
authorities, agencies or conm ssions, it shall be the duty of
the treasurer or officer to deduct fromthe wages then ow ng, or
that shall within sixty days thereafter becone due to any
enpl oye, a sumsufficient to pay the respective anount of the
del i nquent per capita, [occupation,] occupational privilege and
earned i ncone taxes and costs shown on the witten notice. The
same shall be paid to the tax collector of the taxing district
in which said delinquent tax was levied within sixty days after
such notice shall have been given

Section 6. Any taxing authority which inposed an occupati on
tax for the tax year during which the occupation tax was
repeal ed and which is required, as a result of the |oss of
proj ected revenues occurring fromthe elimnation of the

occupation tax, to increase either the mllage on real estate or

19830H1366B3608 - 9 -
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t he percentage of earned inconme, or both, above any statutory
[imtations without order of court, may increase mllage on real
estate or increase the percentage of tax on earned income or

i ncrease both, to provide sufficient estimted revenue in an
anount which equals the revenue estimated for the tax year prior
to the first tax year after the effective date of elimnation of
t he occupation tax plus 5% of such estimted revenue, for any
tax year subsequent to the year during which the occupation tax
was repeal ed.

SECTION 7. (A) THE FOLLOWN NG ACTS OR PARTS OF ACTS ARE
REPEALED | NSOFAR AS THEY RELATE TO THE LEVY, ASSESSMENT AND
COLLECTI ON OF OCCUPATI ON TAXES ASSESSED ON A PERCENTAGE OR
M LLAGE BASI S

SECTION 1709 OF THE ACT OF JUNE 24, 1931 (P.L.1206, NO 331),
REENACTED MAY 27, 1949 (P.L.1955, NO 569), KNOMN AS THE FI RST
CLASS TOMWNSHI P CODE.

ACT OF JUNE 26, 1931 (P.L.1379, NO 348), ENTITLED, AS
AMENDED, " AN ACT CREATI NG I N COUNTI ES OF THE SECOND A AND THI RD
CLASS A BOARD FOR THE ASSESSMENT AND REVI SI ON OF TAXES;

PROVI DI NG FOR THE APPO NTMENT OF THE MEMBERS OF SUCH BOARD BY
THE COUNTY COWMM SSI ONERS; PROVI DI NG FOR THEI R SALARI ES, PAYABLE
BY THE COUNTY; ABOLI SHI NG EXI STI NG BOARDS; DEFI NI NG THE POVNERS
AND DUTI ES OF SUCH BOARD; REGULATI NG THE ASSESSMENT OF PERSONS,
PROPERTY, AND OCCUPATI ONS FOR COUNTY, BOROUGH, TOWN, TOMSHI P,
SCHOOL, AND POOR PURPOSES; AUTHORI ZI NG THE APPO NTMENT OF
SUBCRDI NATE ASSESSCRS, A SOLI Cl TOR, ENG NEERS, AND CLERKS;

PROVI DI NG FOR THEI R COVWPENSATI ON, PAYABLE BY SUCH COUNTI ES;
ABOLI SHI NG THE OFFI CE OF WARD, BOROUGH, AND TOWNSHI P ASSESSORS,
SO FAR AS THE MAKI NG OF ASSESSMENTS AND VALUATI ONS FOR TAXATI ON
I S CONCERNED; AND PROVI DI NG FOR THE ACCEPTANCE OF THI S ACT BY
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CITIES. "

SECTI ON 905 OF THE ACT OF MAY 1, 1933 (P.L.103, NO 69),
REENACTED JULY 10, 1947 (P.L.1481, NO 567), KNOW AS THE SECOND
CLASS TOWNSHI P CODE.

SECTI ONS 201(B) AND 202 AND ARTICLES IV AND V CF THE ACT OF
MAY 22, 1933 (P.L.853, NO 155), KNOAN AS THE GENERAL COUNTY
ASSESSMVENT LAW

ACT OF JUNE 21, 1939 (P.L.626, NO 294), ENTITLED "AN ACT
PROVI DI NG FOR AND REGULATI NG THE ASSESSMENT AND VALUATI ON OF ALL
SUBJECTS OF TAXATI ON I N COUNTI ES OF THE SECOND CLASS; CREATI NG
AND PRESCRI Bl NG THE PONERS AND DUTI ES OF A BOARD OF PROPERTY
ASSESSMVENT, APPEALS AND REVI EW | MPOSI NG DUTI ES ON CERTAIN
COUNTY AND CI TY OFFI CERS; ABCOLI SHI NG THE BOARD FOR THE
ASSESSMVENT AND REVI SI ON OF TAXES | N SUCH COUNTI ES; AND
PRESCRI Bl NG PENALTI ES. "

SECTI ONS 201(B) AND 202(D) AND ARTICLES VI AND VII OF THE ACT
OF MAY 21, 1943 (P.L.571, NO 254), KNOMWN AS THE FOURTH TO ElI GATH
CLASS COUNTY ASSESSMENT LAW

SECTI ONS 20, 20.1 AND 21 OF THE ACT OF MAY 25, 1945
(P.L.1050, NO 394), KNOWN AS THE LOCAL TAX COLLECTI ON LAW

SECTI ONS 655, 656, 674, 675, 676 AND 677 OF THE ACT OF MARCH
10, 1949 (P.L.30, NO 14), KNOMW AS THE PUBLI C SCHOCOL CODE OF
1949.

SECTION 1 OF THE ACT OF JULY 19, 1951 (P.L.1026, NO 216),

ENTI TLED, AS AMENDED, "AN ACT AUTHORI ZI NG PQOLI Tl CAL

SUBDI VI SI ONS, OTHER THAN CI TI ES OF THE FI RST AND SECOND CLASSES
AND SCHOOL DI STRICTS OF THE FI RST CLASS AND FI RST CLASS A, TO
APPO NT AND PAY THE COVPENSATI ON OF EMPLOYES TO MAKE AN
ASSESSMVENT LI ST OF ALL | NHABI TANTS OR RESI DENTS THERECF OVER

El GHTEEN YEARS OF AGE, FOR TAXATI ON PURPOSES. "

19830H1366B3608 - 11 -



SECTI ON 1970 OF THE ACT OF JULY 28, 1953 (P.L.723, NO 230),
KNOWN AS THE SECOND CLASS COUNTY CCDE.

SECTI ON 1770 OF THE ACT OF AUGUST 9, 1955 (P.L.323, NO 130),
KNOWN AS THE COUNTY CCDE.

SECTI ON 1302 OF THE ACT OF FEBRUARY 1, 1966 (1965 P.L. 1656,
NO. 581), KNOWN AS THE BOROUGH CODE.

(B) ALL OTHER ACTS AND PARTS COF ACTS ARE REPEALED | NSOFAR AS
THEY ARE | NCONSI STENT WTH THI S ACT.
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Section # 8. This act shall take effect imedi ately.

A25L72JAM 19830H1366B3608 - 12 -



