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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1301 5

| NTRODUCED BY BARBER, WACHOB, HOEFFEL, BELOFF, |IRVIS, M LLER
HARPER, FATTAH, WGGE NS, |TKIN, ZWKL, F. E. TAYLOR MRKON C,
SALCOM CIM N, KOSI NSKI', KASUNI C, M CHLOVI C, CI VERA,
ALDERETTE, ANGSTADT, M COZZI E, MANDERI NO, JOHNSQON, CGRUPPG,
LASH NGER, PRATT, DeLUCA, J. L. VWRIGHT, MORRI' S, HALUSKA,
FREEMAN, PRESTON, MAI ALE, CALTAG RONE, CLARK, COLE, BELFANTI,
KUKOVI CH, GALLAGHER, JAROLI N, RYBAK, DOVBROWSKI, COY,
SHOWNERS, PI STELLA, COHEN, STEI GANER, RUDY, SEVENTY FI SCHER,
E. Z. TAYLOR TRUMAN, MCALL, QLI VER Rl CHARDSON, STUBAN AND
DAW DA, JUNE 29, 1983

AS REPORTED FROM COWM TTEE ON HEALTH AND WELFARE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JULY 12, 1983
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AN ACT
Est abl i shing a program of pharmaceutical assistance to the aged;
providing further duties of the Departnent of Aging; and
maki ng an appropri ation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the
Phar maceuti cal Assistance Plan to the Aged Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Co-paynent." The sumto be paid by eligible claimnts for

prescription drugs.
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"Departnment.” The Departnent of Aging.

"Eligible claimant.” Any resident of the Commonweal th 65
years of age and ol der, whose annual incone is |less than the
maxi mum annual i ncome, and who is not otherw se qualified for
publ i c assi stance under the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code.

“Incone.” All incone from whatever source derived including,
but not limted to, salaries, wages, bonuses, conm ssions,

i ncome from sel f-enploynment, alinony, support noney, cash public
assi stance and relief, the gross anount of any pensions or
annuities including railroad retirenment benefits, all benefits
recei ved under the Federal Social Security Act (except Medicare
benefits), all benefits received under State unenpl oynent

i nsurance |laws and veterans' disability paynents, all interest
received fromthe Federal or any state governnent, or any
instrumentality or political subdivision thereof, realized
capital gains, rentals, worknmen's conpensation and the gross
amount of loss of tine insurance benefits, life insurance
benefits and proceeds (except the first $5,000 of the total of
deat h benefit paynments), gifts of cash or property (other than
transfers by gift between nenbers of a household) in excess of a
total value of $300, but shall not include surplus food or other
relief in kind supplied by a governnmental agency or property tax
or rent rebate or inflation dividend.

"Legend drugs."” Any drug bearing a | abel or |egend which
prohi bits dispensing the drug wi thout a doctor's prescription.

“Maxi mum annual incone."” That annual inconme anount not in
excess of $9,000 in the case of single persons and $12,000 in
the case of the conbi ned annual income of married persons.

"Prescription drugs.” Al legend drugs, insulin, insulin
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syringes and insulin needles.

"Program " The program of pharmaceutical assistance to the
aged as established by this act.

"Reasonabl e cost." The AVERAGE WHOLESALE cost of
prescription drugs and PLUS a di spensing fee, as determ ned by

t he departnent.

Section 3. Paynents under program
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prechase—of—insun—pat-d—by—each—elgi-ble—elatmant— THE PROCGRAM
SHALL CONSI ST OF PAYMENTS TO PHARMACI ES ON BEHALF OF ELI G BLE
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CLAI MANTS FOR THE REASONABLE COST OF PRESCRI PTI ON DRUGS AS

H
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DETERM NED BY THE DEPARTMENT WH CH EXCEED THE CO- PAYMENT PER
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PRESCRI PTI ON, OR PER PURCHASE OF | NSULI N, PAI D BY EACH ELI G BLE
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CLAI MANT. PAYMENTS TO PHARMACI ES PURSUANT TO THI S SECTI ON SHALL
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NOT EXCEED THE FUNDS APPROPRI ATED EACH FI SCAL YEAR FROM THE
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STATE LOITERY FUND. | F PAYMENTS DURI NG ANY CONSECUTI VE THREE-

=
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MONTH- PERI OD EXCEED PROIJECTED EXPENDI TURES FOR THAT PERI OD, THE
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SECRETARI ES OF AG NG BUDGET AND REVENUE MAY JO NTLY DETERM NE
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TO | NCREASE THE AMOUNT OF CO- PAYMENT. ANY SUCH | NCREASE SHALL

N
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TAKE EFFECT UPON PUBLI CATI ON | N THE PENNSYLVANI A BULLETI N AS A

N
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NOTI CE UNDER 45 PA. C.S. 8§ 725(A) (3) (RELATING TO ADDI TI ONAL

N
~

CONTENTS OF PENNSYLVANI A BULLETIN). THE I NI TI AL CO PAYMENT SHALL

N
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BE $4.

N
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Section 4. Use of generic drugs.
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In order for paynment to be made by the departnent, generic

N
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equi val ent drugs shall be utilized by pharmaci sts when filling

N
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prescriptions witten for a brand nane | egend drug, unless the
30 prescribing physician specifically orders the pharmacist to use
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t he brand nane prescri bed.
Section 5. Notice of nonparticipation.

Any pharnmacy choosing not to participate in this program
shal | post a conspi cuous notice of nonparticipation at the
prescription counter of the pharnmacy.

Section 6. Coordination of benefits.

Any ot herwi se eligible claimnt whose prescription drug costs
were wholly covered by any other plan of assistance or insurance
shall be ineligible for assistance under the provisions of this
act. Any otherwi se eligible claimnt whose prescription drug
costs are covered in part by any other plan of assistance or
i nsurance may be required to receive reduced assi stance under
the provisions of this act at the discretion of the departnent.
Section 7. Paynment system

(a) Departnental regulations.--The departnent shall by
regul ati on establish a system of paynents or reinbursenents and
a systemfor determning eligibility, including provisions for
subm ssi on of proof of actual and anticipated annual inconme, and
evi dence of conplete or partial coverage of prescription drug
costs by any ot her assistance or insurance plans. THE <—
REGULATI ONS SHALL PROVI DE THAT NO PHARMACY SHALL ACCEPT A
PRESCRI PTI ON FROM AN ELI G BLE CLAI MANT UNLESS | NCLUDED THEREON
IS THE CLAI MANT' S SOCI AL SECURI TY NUMBER

(b) Contract.--In lieu of a paynent system established
pursuant to subsection (a), the departnent may contract for the
establ i shment of such a system if such a contract would be
econoni cal | y advant ageous to t he Commonweal t h.

Section 8. Fundi ng.

Not wi t hst andi ng section 12 of the act of August 26, 1971

(P.L.351, No.91), known as the State Lottery Law, funding for
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the program provided for in this act, including adm nistrative
costs as provided in section 12, shall be allocated fromthe
State Lottery Fund, NOT TO EXCEED $100, 000, 000 PER YEAR, and
such noneys as are necessary to carry out this act are hereby
appropriated to the departnment fromthe State Lottery Fund on a
conti nui ng basis.

Section 9. Duplication of Benefits.

No person eligible for prescription benefits under any ot her
private, State or Federal program of nedical insurance or
assi stance which duplicate the benefits avail abl e under this act
shall be eligible under this act to the extent of the
dupl i cati on.

Section 10. Utilization review

The departnent shall establish a systemof utilization review
to effectively determ ne the cost of the program
Section 11. Regulations on eligibility and abuse.

The departnent shall adopt regulations relating to the
determination of eligibility of prospective claimnts and the
determi nation and elimnation of plan abuse. The depart nent
shall have the power to declare ineligible any clai mant who
abuses or m suses the established plan.

Section 12. Administrative costs.

The departnent shall receive fromthe State Lottery Fund
appropriate noneys to fund adm nistrative costs. Admnistrative
costs shall not exceed 9% of the total State Lottery Fund noneys
expended for prescription drugs under provisions of the plan.
Section 13. Effective date.

This act shall take effect on Cctober 1, 1983.
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