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AN ACT
Regul ating toxi ¢ and hazardous substances; requiring the posting
of the identity of these substances by enployers and the
| abel i ng of toxic and hazardous substances; requiring
mat eri al safety data on every toxic or hazardous substance to
be given to the Departnent of Health and to enpl oyees;
requiring enployers to operate educational prograns relating
to toxic substances; providing for further duties of the

Departnment of Health, for conplaint procedures, for

i nvestigations, for conpliance orders and the enforcenent

t hereof ; and providing penalties.

It is hereby declared that there exists within the
Commonweal th of Pennsyl vania a potential danger to enpl oyees,
their famlies and the general public because of exposure to
hazardous and toxic substances encountered because of the
i ntroduction of these hazardous and toxic substances into the
wor kpl ace and into the general environnment. Enpl oyees nmay
encounter exposure to these hazardous and toxi c substances
during the course and scope of their enploynent and the general
public may encounter exposure to these hazardous and toxic

substances due to their transportation, use and subsequent
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di sposal within the community. Serious health problenms may be
caused to individuals because of this exposure to such hazardous
and toxic substances and because of the nature of these

subst ances, these serious health problens may not becone evi dent
for many years after initial exposure.

It is therefore declared to be the policy of the Commonweal t h
that any enployer within the Cormonweal t h whose busi ness
requires the buying, selling, transportation, use or disposal of
hazar dous and toxi c substances as defined herein, has a duty to
informhis enpl oyees and the general public about the nature of
t he hazardous and toxic substances bought, sold, transported,
used or disposed of during the course of his business and to
give notice as to the known or suspected health hazards posed by
the use of or exposure to these substances. Enpl oyees, their
famlies and the general public have a right to know the type of
hazar dous and toxi c substances they may be exposed to, the
potential health hazards that exist because of exposure and the
synptons of toxicity experienced because of exposure.

It is further declared that the enpl oyees thensel ves are
frequently in the best position to be aware of the synptons of
toxicity, provided that the enployees are aware of the nature of
t he substances they are working with and that enpl oyees have an
i nherent right to know about the known and suspected health
hazards which may result fromworking wi th hazardous and toxic
substances, so that they may make know edgeabl e and reasoned
decisions with respect to the continued personal costs of their
enpl oynment and need for corrective action.

It is further declared that, because of close or continuing
contact with hazardous and toxic substances, the workplace often

provi des an early warning nmechanismfor the rest of the
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envi ronnment and the general public. It is therefore the intent
of this legislation to ensure that enployees, their famlies and
t he general public be given current information concerning the
nature of the hazardous and toxic substances with which they may
come in contact and full information concerning the known and
suspected health hazards of said hazardous and toxic substances.
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1 The General Assenbly of the Conmmonweal th of Pennsyl vania hereby
2 enacts as foll ows:

3 Section 1. Short title.

4 This act may be known and may be cited as the Hazardous and

5 Toxic Substance D sclosure Act.

6 Section 2. Definitions.

7 The foll ow ng words and phrases when used in this act shal

8 have the neanings given to themin this section unless the

9 context clearly indicates otherw se:

10 "Chemical." Any elenment, chem cal conpound or m xture of

11 elenents or conpounds, or both, except those chem cals which are
12 goods, drugs, cosnetics or tobacco products intended for

13 personal use or consunption.

14 "Chemi cal nane." The scientific designation of a chemcal in
15 accordance with the nonencl ature system devel oped by the

16 International Union of Pure and Applied Chem stry or the

17 Chem cal Abstracts Service rules of nonenclature.

18 "Conmon nane."” Any designation or identification such as a
19 code nane or nunber or trade or brand nane, used by the enpl oyer
20 to identify a substance other than by its chem cal name.
21 "Container." A receptacle used to hold a liquid, solid or
22 gaseous substance including, but not limted to, bottles,
23 pipelines, bags, barrels, boxes, cans, cylinders, druns,
24 cartons, vessels, vats and stationary or nobile storage tanks.
25 The term does not include process containers.
26 "Departnment.” The Departnent of Health and any county health
27 departnent designated by the secretary as having powers and
28 duties under this act.
29 "Enpl oyee."” Any person currently or formerly enpl oyed except

30 donestic workers or casual |aborers enployed at the enpl oyer's
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pl ace of residence.

"Enpl oyee representative.” An individual or organization to
whom an enpl oyee gives witten authorization to exercise his or
her rights to request information under this act. A recogni zed
or certified collective bargaining agent shall be considered to
be an enpl oyee representative without regard to witten enpl oyee
aut hori zati on.

"Enpl oyer." Any individual, partnership, corporation or
associ ation engaged in a business that has enpl oyees, including
the State and its political subdivisions. The termshall not
i nclude a person who enpl oyees donestic workers or casual
| aborers at his residence.

"Hazar dous substance."” Any substance designated by the
Federal Environnental Protection Agency (EPA) pursuant to
sections 307 and 311 of the Federal C ean Water Act of 1977 (33
U S. C 8 1251 et seq.) or as a hazardous air pollutant pursuant
to section 112 of the Federal Clean Air Act (42 U S.C. § 7412
whi ch has known adverse human risks or |listed as a human or
ani mal carci nogen by the International Agency for Research on
Cancer (I ARC).

“"Material safety data sheet." A form supplied by the
departnment to each enpl oyer that buys, sells, transports, uses
or di sposes of hazardous or toxic substances in the course of
his business, to be filled in by the enployer.

"Secretary."” The Secretary of Health.

"Toxi ¢ substance.” Any substance which is listed in the
| atest printed edition of the National Institute for
Cccupational Safety and Health Registry of Toxic Effects of
Chem cal Substances, including any anendnments or suppl enents

thereto, or has yielded positive evidence of acute or chronic
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heal th hazards in human, animal or other biological testing
including, but not limted to, any nuclear or radioactive
subst ance.

"Wbr kpl ace.” Any | ocation away from hone, permanent or
tenporary, where any enpl oyee perforns any work related duty in
t he course of his enploynent.

Section 3. Notice.

(a) Posting requirenent.--Every enployer shall post in every
wor kpl ace in a location or |ocations where notice to enpl oyees
are normal |y post ed:

(1) A list of all hazardous or toxic substances found in
t he wor kpl ace.

(2) Notification to every enpl oyee or enpl oyee
representative of their rights under this act, which includes
the right to receive a copy of the material safety data
sheet, as required in this act.

(b) Lists of substances.--Upon offering enploynent to a
prospective enpl oyee and on January 1 of each year, each
enpl oyer shall furnish to each of his enployees a |list of al
hazar dous or toxic substances which he uses or produces in the
manuf acture of any item product or material or which are used
or produced for purposes of research, experinmentation or
treatment, and the dangers inherent in exposure to these
subst ances.

Section 4. Materials.

Al materials required to be furnished to an enpl oyee or
enpl oyee representative shall be furnished at no cost to the
enpl oyee or enpl oyee representati ve.

Section 5. Material safety data.

(a) Conpletion of form--Every enployer shall, upon a form

19830H1236B1454 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

supplied by the departnment, fill out a material safety data
sheet for each chem cal, hazardous or toxic substance found in
t he wor kpl ace.

(b) Contents of form--The formshall include, but not be
[imted to:

(1) The trade nanme of the hazardous or toxic substance
or mixture and its common nane.

(2) The chem cal nane of the hazardous or toxic
substance and any commonly used synonyns for the substance
and for a mxture, the chem cal nane of the major conponents
of the m xture and any conmmonly used synonyns for the
conponent s.

(3) A description of the use of the chem cal, hazardous
or toxic substance at the facility.

(4) The quantity of the chem cal, hazardous or toxic
substance produced at the facility.

(5) The quantity of the chem cal, hazardous or toxic
substance brought into the facility.

(6) The quantity of the chem cal, hazardous or toxic
substance consuned at the facility.

(7) The quantity of the chem cal, hazardous or toxic
subst ance shi pped out of the facility as or in products.

(8) The maximuminventory of the chem cal, hazardous or
t oxi ¢ substance stored at the facility, the nmethod of
storage, and the frequency and met hods of transfer.

(9) The total stack or point-source em ssions of the
chem cal, hazardous or toxic substance.

(10) The total estinmated fugitive or non point-source
em ssions of the chem cal, hazardous or toxic substance.

(11) The total discharge of the chem cal, hazardous or

19830H1236B1454 - 7 -
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t oxi ¢ substance into the surface or groundwater, the
treat ment nethods, and the raw wastewater volunme and
| oadi ngs.

(12) The total discharge of the chem cal, hazardous or
t oxi ¢ substance into publicly-owned treatnent works.

(13) The quantity, and nethods of disposal, of any
wast es contai ning a chem cal, hazardous or toxic substance,
the nmethod of on-site storage of these wastes, the | ocation
or locations of the final disposal site for these wastes and
the identity of the hauler of the wastes.

(14) The hazardous or toxic properties of the chem cal,
hazardous or toxic substance or m xture and the hazards
associated with the use of or exposure to the cheni cal,
hazar dous or toxic substance.

(15) The boiling point, vapor pressure, vapor density,
solubility in water, specific gravity, nelting point,
physi cal state, color and odorous properties of the chenical,
hazar dous or toxic substance.

(16) The flash point, auto ignition tenperature,
per cent age by volune of flanmmable limts, the recommended
fire extinguishing nedia, any special firefighting procedure
and any ot her unusual fire or explosion hazards of the
chem cal, hazardous or toxic substance.

(17) The perm ssible exposure |evel, threshold limt
val ue or other established Iimt value of the chemcal,
hazardous or toxic substance, the consequences of
over exposure and energency first aid procedures, including a
t el ephone nunber to be called in an energency.

(18) The stability of the chem cal, hazardous or toxic

substance and the conditions and materials which are
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i nconpatible with the substance and with which contact mnust

be avoi ded.

(19) Measures to be taken in the event of a release of a
hazardous or toxic substance into the workplace or into the
general environnent.

(20) Recomended waste di sposal nmethod for the chem cal
hazar dous or toxic substance.

(21) Personal protective equipnent to be worn or used
when handling or otherwi se comng in contact with the
chem cal, hazardous or toxic substance and any speci al
precautions to be taken in the handling of the chem cal,
hazar dous or toxic substance.

(c) Subm ssion to departnent.--Every enployer shall submt
to the departnment the material safety data sheet for each
chem cal, hazardous or toxic substance found in the workpl ace
and shall keep one copy of the material safety data sheet on
file at his principal place of business.

(d) Information.--1t shall be the responsibility of the
enpl oyer to obtain information relating to hazardous or toxic
substances fromthe manufacturer, the Departnent of Health, the
Depart ment of Environnmental Resources, the Federal Environmnental
Protection Agency's Chem cal Substances |Information Network and
the Heal th Hazard Eval uati on Program of the National Institute
of Cccupational Safety and Heal t h.

(e) Copy of data available to enpl oyees.--Upon the witten
request of an enpl oyee or enpl oyee representative, the enployer
shall furnish a copy of the material safety data sheet to said
enpl oyee or enpl oyee representative, along with any other
i nformati on gathered pursuant to subsection (d), within five

wor ki ng days of receipt of witten request. If the information
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is not provided, the enployee shall not be required to work with
the toxic substance until the information is made avail abl e.
Section 6. Labeling.

(a) Labeling of container, etc.--The enployer shall | abel
with the chem cal name each container of a toxic substance used
in the workplace. The enployer is not required to |abel
containers of one gallon or less into which toxic substances are
transferred by the enpl oyee fromlabel ed contai ners and which
are intended only for the inmedi ate use by the enpl oyee who
perfornms the transfer. Prior to the container being sold,

di stributed or otherw se | eaving the enployer's workpl ace, the
enpl oyer shall |abel each container of a toxic substance with
t he chem cal nane.

(b) Piping.--The toxic substance content of a piping system
shall be identified by | abels applied on the pipe body at al
val ves.

(c) Display of |abel.--The enployer shall ensure that each
| abel required by this section is promnently affixed to the
cont ai ner or the piping systemand displayed in such a manner
t hat enpl oyees can easily identify the substances that are
present .

Section 7. Change in nature of substance.

If a substance was not within the definition of a toxic
substance at the tine it was present in a workplace, but
subsequently is within the definition, an enployer shall provide
the information required in this act upon request.

Section 8. Subsequent information.

(a) WMaterial on data sheets.--If an enpl oyer receives new

i nformati on concerning those subjects listed in the materi al

safety data sheet, froma manufacturer, inporter, producer,
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formul ator or a State or Federal agency, the enployer shall make
the new i nformati on avail able to enpl oyees and if requested,
their representatives, upon receipt of the informtion.

(b) Toxic and hazardous substances generally.--Wenever an
enpl oyer receives new information regardi ng toxic and hazardous
subst ances, the enployer shall make such information avail abl e
to enployees and, if so requested their representatives upon
recei pt of sane.

Section 9. Construction of act.

The provision of information to an enpl oyee shall not in any
way affect the liability of an enployer with regard to the
health and safety of an enpl oyee or other persons exposed to
t oxi ¢ substances, nor shall it affect the enployer's
responsibility to take any action to prevent the occurrence of
occupational disease as required under any other provision of
| aw. The provision of information to an enpl oyee shall not
affect any other duty or responsibility of a manufacturer,
producer or formulator to warn ultinmate users of a toxic
subst ance under any ot her provisions of |aw
Section 10. Duplicate requests.

An enployer is not required to provide information regarding
a toxic substance if the enployee or enpl oyee representative
maki ng the request has requested and received the sane
i nformati on about the toxic substance within the preceding 12
nont hs, unl ess the enpl oyee's job assignnent has changed or
there is new information avail abl e concerning any of the
subj ects about which information is required to be provided.
Section 11. Labeling by supplier.

Any person who supplies chem cal, hazardous or toxic

substances to an enpl oyer shall |abel all such substances by the

19830H1236B1454 - 11 -
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generic or basic chem cal nanme only and shall provide safe
handl i ng procedures and all information required by the enpl oyer
to fulfill the enployers reporting requirenents regarding the
mat eri al safety data sheet for all such substances suppli ed.
Section 12. Protection of enployees.

(a) General rule.--No enployer shall discharge, or cause to
be di scharged, or otherw se discipline or in any manner
di scri mi nate agai nst an enpl oyee because the enpl oyee has filed
a conplaint, assisted an inspector of the departnment, who may
make or is making an inspection under section 20, or has
instituted or caused to be instituted any proceedi ng under or
related to this act or has testified or is about to testify in
any such proceedi ng or because of the exercise of any right
af forded pursuant to the provisions of this act on behalf of the
enpl oyer or on behal f of others, nor shall pay, position or
seniority or other benefits be |lost for exercise of any right
provi ded by this act.

(b) Conpl aint procedure.--Any enpl oyee who believes that he
has been di scharged, disciplined or otherw se discrimnated
agai nst by any person in violation of this section nmay, within
30 days after such violation occurs or 30 days after the
enpl oyee first obtains know edge that a violation did occur,
file a conplaint with the departnent alleging the violation.
Wthin 30 days of receipt of the conplaint, the departnent shal
cause such investigation to be nmade as appropriate. If the
departnment or the enployee introduces evidence that prior to the
al l eged violation the enpl oyee exercised any right provided in
this act, the enployer shall have the burden to show just cause
for his action by clear and convincing evidence. If, upon such

i nvestigation, the departnment determ nes that provisions of this
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section have been violated, he shall request the Attorney
CGeneral to bring an action in the local court of conmon pl eas
agai nst the enployer alleged to have violated this section. If
t he departnent or the enpl oyee introduces evidence that prior to
the alleged violation the enpl oyee exercised any right provided
in this act, the enployer shall have the burden to show just
cause for his action by clear and convincing evidence. In any
such action, the court shall have jurisdiction to restrain
violations of this section and to order appropriate relief
including, but not limted to, civil penalties as set forth in
section 21, the hiring, rehiring or reinstatenent of the
enpl oyee together with the paynment of any conpensation otherw se
| ost as a result of such violations. Wthin 90 days of the
recei pt of a conplaint under this section, the departnent shal
notify the conplainant and his representative by regi stered nai
of its determ nation

(c) Waivers invalid.--

(1) Any waiver by an enpl oyee or applicant for
enpl oyment and the benefits or requirenents of this act shal
be agai nst public policy and be null and void.
(2) Any enployer's request or requirenent that an

enpl oyee wai ve any rights under this act as a condition of

enpl oynment, shall constitute a violation.
Section 13. Enployer educational program

(a) Requirenent.--Every enployer shall institute an annual
education and training programfor enployees routinely exposed
t o hazardous or toxic substance. Additional instruction shall be
provi ded whenever the potential for exposure to toxic or
hazar dous substance is altered or whenever new information is

recei ved by the enpl oyer.
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(b) Content of program--The education and training program
shall include, but may not be limted to, the follow ng:

(1) the location of toxic or hazardous substances to
whi ch the enpl oyee nay be exposed;

(2) the properties of toxic or hazardous substances to
whi ch enpl oyees may be exposed;

(3) the nane or nanmes of the toxic or hazardous
substance, including the generic or chem cal nane;

(4) the trade nanme of the chem cal and any ot her
commonl y used nane;

(5) the acute and chronic effects of exposure at

hazar dous | evel s;

(6) the synptons of effects of exposure at hazardous

| evel s;

(7) the potential for flammability, explosion and
reactivity of such substance;

(8) appropriate energency treatnent;

(9) proper conditions for safe use and exposure to such

t oxi ¢ substance; and

(10) procedures for cleanup of |eaks and spills of such

t oxi ¢ substance.

Section 14. Powers and duties of the departnent.

(a) Inspections.--The departnent shall have the right of
entry at reasonable hours into any workplace if it has reason to
believe that the reporting requirenments of this act are being
met and to conduct such other investigations as are deened
appropriate to insure conpliance with this act. The depart nent
shall nmake available to appropriate authorities the results of
any investigation in which hazardous | evels of toxic substances

are found.
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(b) Public information.--The departnment may make public
i nformati on containing descriptions of the toxic effects and the
ci rcunst ances under which these effects are produced for toxic
substances found in the course and scope of enploynent. The
departnment shall prepare this information in a clear and
coherent manner using words with common and everyday neani ngs.
The information provided may be based on the Threshold Limt
Val ues For Chem cal Substances And Physical Agents In The
Wor kr oom Envi ronment Wth I ntended Changes For 1979 and the
current Registry OF Toxic Effects OF Chem cal Substances O The
National Institute O Cccupational Safety And Heal t h.

(c) Rules and regulations.--The departnment shall, in the
manner provided by |aw, pronul gate the rules, regul ations and
fornms reasonably necessary to carry out this act.

Section 15. Health and exposure records.

(a) General rule.--Upon request by the departnent, enployers
shal | provide copies of enployee health and exposure records
mai nt ai ned and supplied to the Federal Governnment by enpl oyers
as mandated under the follow ng Federal statutes and regul ations
(except as access by third parties is |imted by the statutes
and regul ations):

(1) The Toxic Substances Control Act.

(2) The Cccupational Safety and Health Act of 1970.
(3) The Environnental Pesticide Control Act.

(4) The regulations found at 10 CFR 20. 102 t hrough

20. 4009.

(b) Enpl oyee information.--Upon request by the departnent,
enpl oyers shall provide the names and addressed of present and
former enpl oyees whenever the departnment determ nes that there

is a health risk or disease relating to the exposure of
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enpl oyees to a toxic substance or toxic substances.

(c) Certain information confidential.--The departnent shal
not release any information that identifies individuals. The
department may, however, publish anal yses of reports and
information for scientific and public health purposes if the
identities of the individuals concerned cannot be ascertai ned
and if information protected by applicable trade secret lawis
not di vul ged.

(d) Records retention requirenent.--The departnent may
require an enployer to keep records of his enpl oyees' use of
specific toxic substances if there is scientific evidence to
guestion the efficacy of the current threshold |imt values for
t hose substances. Such records shall be held solely for the
pur pose of conducting epi dem ol ogi c research on occupati onal
heal t h.

Section 16. CQutreach prograns.

(a) Right to information.--The departnent may devel op and
i npl enent outreach prograns to inform enployees of their right
to information regarding the toxic effects and circunstances
under which these effects are produced by toxic substances found
in the course of enploynent.

(b) Contracts with other agencies to devel op program --The
departnment may contract with public and private organizations to
devel op and i npl ement such an outreach program

(c) Public relations, etc.--As part of the outreach program
the division my devel op and nmai ntain a supply of informational
| eafl ets in public buildings, including enploynent services
of fices of the enploynent security division, institutions and
facilities under the supervision or control of the departnent,

hospitals, union halls, community centers, schools and | ocal
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agenci es providing services to enployers and enpl oyees to help
insure that these persons are informed of the toxic substance
i nformati on program The departnent may nmail these leaflets to
enpl oyers. The division shall periodically distribute to
newspapers, television and radi o stations throughout the State
publ i ¢ service announcenents describing the toxic substance
i nformati on outreach program
Section 17. Trade secrets.

(a) Trade secret claim--1f an enpl oyer believes that
di sclosing information required by this act will reveal a trade
secret, he may file with the appropriate departnment a trade
secret claimas herein provided.

(b) Content and time of filing.--1f an enployer clains that
di sclosing information on either the workplace survey or the
envi ronnmental survey would reveal a trade secret, he shall file
with the departnent a trade secret claimw thin 90 days of
recei pt of the survey. An enployer nmaking a trade secret claim
shall submt two copies of the survey to the departnent, one
with the information for which a trade secret claimis being
made conceal ed, and one in an envel ope marked "Confidential "
containing the information for which a trade secret claimis
bei ng made, which the departnent, during the pendency of the
trade secret claim shall keep in a |locked file or room On the
copies of the survey sent to the county health departnent, |ocal
fire departnment, and | ocal police departnment, and retained on
file at the facility, the enpl oyer shall conceal the infornmation
for which he is making a trade secret claim

(c) Registry nunber.--1f an enployer clains that |abeling a
contai ner pursuant to this act would reveal a trade secret, he

shall file a trade secret claimwth the departnment. Upon
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recei pt of the trade secret claim the departnent shall assign a
trade secret registry nunber to the claim and transmt the
trade secret registry nunber to the enployer. Upon receipt of
the trade secret registry nunber, the enployer shall affix the
trade secret registry nunber to each container containing a
substance for which the trade secret claimwas made.

(d) Determ nations and hearings.--The departnment shall make
a determnation of the validity of a trade secret clai mwhen a
request is nmade pursuant to those provisions of this act
relating to the disclosure of the information for which the
trade secret claimwas nade, or at any tine that the departnent
deens appropriate. Upon making a determination on the validity
of a trade secret claim the departnent shall informthe
enpl oyer of the determ nation by certified mail. If the
departnment determines that the enployer's trade secret claimis
not valid, the enployer shall have 45 days fromthe receipt of
the departnent's determnation to file with the departnent a
witten request for an adm nistrative hearing on the
determination. If the enployer does not file such a request
wi thin 45 days, the departnent shall take action to provide that
the information for which the trade secret claimwas nade be
di scl osed. At the hearing the enpl oyer shall have the burden to
show that the trade secret claimis valid. Wthin 45 days of
recei pt of the hearing officer's recommendati on, the departnent
shall affirm reject, or nodify the recommendation. The
departnment shall informthe enpl oyer of its decision by
certified mail. Al hearings held under this section and appeal s
from deci sions of the departnent shall be as provided in 2
Pa.C.S. (relating to adm nistrative |law and procedure).

(e) Providing of information to physicians.--The depart nment
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shall provide any information for which a trade secret claimis
pendi ng or has been approved pursuant to this section to a
physi ci an when such information is needed for medical diagnosis
or treatnment. The departnent shall require the physician to sign
an agreenent protecting the confidentiality of informtion

di scl osed pursuant to this subsection.

(f) Surveys available to public.--Any workplace survey or
envi ronnental survey containing information for which a trade
secret claimis pending or has been approved shall be nade
avai lable to the public with that information conceal ed.

(g) Confidentiality of information.--The subject of any
trade secret claimpending or approved shall be treated as
confidential information. Except as provided in subsection (e),

t he departnent shall not disclose any confidential infornmation
to any person except an officer or enployee of the Comobnweal th
in connection with his official duties under any |aw for the
protection of public health, or to the contractors of the
Commonweal th and their enployees if in the opinion of the
departnment the disclosure is necessary for the conpletion of any
work contracted for in connection with the inplenentation of
this act.

(h) Penalty.--Any officer or enployee of the Commonwealt h,
contractor to the Commonweal t h, physician, or enployee of a
county health departnment, local fire departnent or |ocal police
department who has access to any confidential infornmation, and
who willingly and know ngly discloses the confidential
information to any person not authorized to receive it shall,
upon conviction thereof, be guilty of a m sdeneanor of the third
degr ee.

(i) Application of section.--The provisions of this section
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shall not apply to the disclosure of information concerning
em ssions and shall not apply to the disclosure of any

i nformati on required pursuant to any other act.

Section 18. Risk to public health.

If the departnent determ nes that chem cals, hazardous or
toxic materials pose a potential health risk to the general
public in the area of the workplace because of their inherent
nat ure or because of possible accident, it shall informthe
nearest public health agency, hospital and fire conpany, and
shall submt to thema list of the potentially dangerous
chem cal, hazardous or toxic substance and copi es of each
mat eri al safety data sheet.

Section 19. List of substances within county.

Any nenber of the general public may request, in witing from
the departnent, a list of the chem cal, hazardous or toxic
subst ance bei ng bought, sold, transported, used or disposed of
by a specific enployer or enployee within the county in which he
resides and the departnent shall supply this list for each
enpl oyer, along with a copy of the material safety data sheet
for all chem cal, hazardous or toxic substances on the |ist,
wi thin 30 working days of the witten request.

Section 20. Conplaints and investigations.

(a) Procedure.--Any enpl oyee or representative of enployees
who believes that there is a violation by his enployer of this
act may request an inspection by filing a conplaint of the
violation with the departnment. The conplaint shall be in
witing, signed and shall set forth, with reasonabl e
particularity, the grounds for the conplaint. Wthin a
reasonabl e period of tinme after receipt of the conplaint, the

departnment shall so notify the enployer in witing and permt
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t he enpl oyer to denonstrate conpliance with this act. If such
conpl i ance has not been denonstrated to the satisfaction of the
departnment within 14 days of the mailing of the notification, an
enpl oyee of the departnment shall inspect, at reasonable tines,

t he enpl oyer's workpl ace and all conditions pertinent to the
grounds of the conplaint and shall, in a reasonabl e manner, nake
any additional investigation deened necessary for the full and
effective determ nation of the enployer's conpliance with this
act. \Whenever the representative of the departnent, proceeding
under this section is denied adnm ssion to any place of

enpl oynment, he may obtain a warrant to make an inspection or

i nvestigation of the place of enploynent from any issuing
authority upon a showi ng of both of the foll ow ng:

(1) That the individual seeking the warrant is a duly
aut hori zed agent of the departnent.

(2) That such individual has established under oath or
affirmation that the place of enploynent to be investigated
in accordance with this section is to be inspected to
determ ne conpliance or nonconpliance with the requirenents
of this act.

(b) Refusal of entry.--Any enployer or individual who
refuses entry to any authorized representative of the
departnent, while such representative is attenpting to conduct
an investigation or inspection pursuant to this act, or in any
way Wil fully obstructs himfromcarrying out his investigation
or inspection, shall be assessed a civil penalty of not nore
t han $1, 000.

(c) Discretion of departnent.--The departnent shall have
authority to assess all civil penalties provided in this

section, giving due consideration to the appropriateness of the
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penalty with respect to the size of the business of the enpl oyer
or owner being charged, the gravity of the violation, the good
faith of the enployer or owner and the history of previous

vi ol ati ons.

(d) Disposition of penalties.--Cvil penalties owned under
this section shall be paid to the departnent for deposit into
the State Treasury and nay be recovered in a civil action
brought in the court of common pleas for the judicial district
where the violation is alleged to have occurred or where the
enpl oyer has his principal office. The penalties collected shal
be used to defray the costs of enforcenent of this section.

(e) Action by enployee.--1f an enployer has not nade tinely
correction of the violation stated in an order to conply issued
under this section, an enpl oyee of that enployer may bring a
civil action for judicial enforcenment of the requirenents of
this section in the court of common pleas for the judicial
district where the violation is alleged to have occurred or
where the enployer has his principal office.

Section 21. Conpliance order and penalti es.

(a) |Issuance and content of order.--1f, upon inspection or
i nvestigation of a conplaint, the departnent finds that an
enpl oyer has violated any requirenments of this act, it shal
wi th reasonabl e pronptness issue to the enpl oyer an order to
conply. This order shall be in witing and shall specifically
descri be the nature of the violation and shall state a
reasonabl e tinme period within which the violation nmust be
corrected by the enpl oyer.

(b) GCvil penalty.--1f the violation has not been corrected
within the tine period, the departnment nay levy a civil penalty

of not nore than $1, 000 per day for each violation.
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1 (c) Hearing.--The enployer may request the conm ssioner to
2 provide a hearing concerning any orders to conply, or penalties
3 levied upon the enpl oyer under this section, and the hearing

4 shall then be afforded in accordance with Title 2 of the

5 Pennsylvani a Consolidated Statutes (relating to admnistrative
6 |aw and procedure). The enpl oyer nmay appeal the final decision
7 of the departnent in accordance with Title 2 of the Pennsylvania
8 Consolidated Statutes.

9 (d) Advance notice of inspection.--Any person who gives

10 advance notice of any inspection to be conducted under this act,
11 wthout authority fromthe departnent, shall be assessed a civil
12 penalty of not nmore than $1, 000.

13 (e) False statenent.--Any person who know ngly makes any

14 false statenent, representation or certification in any list,

15 record or other docunent required to be nmaintained pursuant to
16 this act shall be assessed a civil penalty of not nore than

17 $10, 000.

18 Section 22. Severability.

19 If any provision of this act or the application thereof to
20 any person or circunstances is held invalid, such invalidity
21 shall not affect other provisions or applications of the act
22 which can be given effect without the invalid provision or
23 application, and to this end the provisions of this act are
24 declared to be severable.
25 Section 23. Effective date.
26 This act shall take effect in six nonths.

F6L35DGS/ 19830H1236B1454 - 23 -



