PRI OR PRINTER S NO. 1394 PRINTER S N0 1711

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1200 5

| NTRODUCED BY PETRONE, SEVENTY, TRELLO DeWEESE, Pl STELLA,
LETTERVAN, MRKONI C, BOOK, M COZZI E, MORRI'S, CALTAGQ RONE,
KOMLYSHYN, MAI ALE, | TKIN, BELOFF, C M N, PRESTON, MARKOSEK,
AFFLERBACH, FATTAH, KASUNI C, MAYERN K, JOHNSON, ALDERETTE,
WOGAN, DEAL, GRUPPO, PRATT, DeLUCA, STEVENS, RYBAK, ANGSTADT,
QLI VER, F. E. TAYLOR, WOZN AK, COLAFELLA, CORDI SCO, COWELL,
EVANS, STEI GANER, LUCYK, CIVERA, M SCEVICH E. Z. TAYLOR
MERRY, FI SCHER, BOWSER, GANNON, CARN, MARM ON, CESSAR,
GAMBLE, JARCLI N, MINTYRE, WLLIAMS, M CHLOVIC, HERMAN, RUDY,
BOYES, LINTQON, COHEN, HALUSKA, PUNT, WARGO, TELEK,
W W FOSTER, MADI GAN, BURD AND MACKOWBKI, JUNE 14, 1983

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, SEPTEMBER 20, 1983

OCO~NOUITARWNE

15
16
17
18
19

ESTABLI SHI NG A PROGRAM OF PHARMACEUT] CAL ASSI STANCE TO THE AGED;
PROVI DI NG FURTHER DUTI ES OF THE DEPARTMENT OF REVENUE; AND
MAKI NG AN APPROPRI ATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TI TLE. <—
TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE
PHARMACEUTI CAL ASSI STANCE PLAN TO THE AGED ACT.
SECTI ON 2. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
"COPAYMENT. " THE SUM TO BE PAI D BY ELI A BLE CLAI MANTS FOR
PRESCRI PTI ON DRUGS.
"DEPARTMENT. "  THE DEPARTMENT OF REVENUE.
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"ELI G BLE CLAI MANT. " ANY RESI DENT OF THE COMMONWEALTH 65
YEARS OF AGE AND OLDER, WHOSE ANNUAL | NCOVE | S LESS THAN THE
MAXI MUM ANNUAL | NCOVE, AND WHO | S NOT' OTHERW SE QUALI FI ED FOR
PUBLI C ASSI STANCE UNDER THE ACT OF JUNE 13, 1967 (P.L.31,

NO. 21), KNOWN AS THE PUBLI C VWELFARE CODE.

"I'NCOVE. " ALL | NCOVE FROM WHATEVER SOURCE DERI VED | NCLUDI NG,
BUT NOT LIMTED TO SALARI ES, WAGES, BONUSES, COWM SSI ONS,

I NCOVE FROM SELF- EMPLOYMENT, ALI MONY, SUPPORT MONEY, CASH PUBLIC
ASSI STANCE AND RELI EF, THE GROSS AMOUNT OF ANY PENS|I ONS OR

ANNUI TI ES | NCLUDI NG RAI LROAD RETI REMENT BENEFI TS, ALL BENEFI TS
RECEI VED UNDER THE FEDERAL SOCI AL SECURI TY ACT ( EXCEPT MEDI CARE
BENEFI TS), ALL BENEFI TS RECElI VED UNDER STATE UNEMPLOYMENT

I NSURANCE LAWS AND VETERANS' DI SABI LI TY PAYMENTS, ALL | NTEREST
RECEI VED FROM THE FEDERAL OR ANY STATE GOVERNMENT, OR ANY

I NSTRUMENTALI TY OR POLI TI CAL SUBDI VI SI ON THEREOF, REALI ZED

CAPI TAL GAI'NS, RENTALS, WORKMEN S COVPENSATI ON AND THE GROSS
AMOUNT OF LOSS OF TI ME | NSURANCE BENEFI TS, LI FE | NSURANCE

BENEFI TS AND PROCEEDS ( EXCEPT THE FI RST $5, 000 OF THE TOTAL OF
DEATH BENEFI T PAYMENTS), G FTS OF CASH OR PROPERTY ( OTHER THAN
TRANSFERS BY G FT BETWEEN MEMBERS OF A HOUSEHCOLD) | N EXCESS OF A
TOTAL VALUE OF $300, BUT SHALL NOT | NCLUDE SURPLUS FOOD OR OTHER
RELI EF | N KI ND SUPPLI ED BY A GOVERNMENTAL AGENCY OR PROPERTY TAX
OR RENT REBATE OR | NFLATI ON DI VI DEND.

"LEGEND DRUGS. " ANY DRUG BEARI NG A LABEL OR LEGEND WH CH
PROHI BI TS DI SPENSI NG THE DRUG W THOUT A DOCTOR S PRESCRI PTI ON.

"MAXI MUM ANNUAL | NCOMVE. " THAT ANNUAL | NCOVE AMOUNT NOT I N
EXCESS OF $9, 000 IN THE CASE OF SI NGLE PERSONS AND $12, 000 I N
THE CASE OF THE COVBI NED ANNUAL | NCOVE OF MARRI ED PERSONS.

"PHARMACY. "  ANY PHARMACY LI CENSED BY THE COMMONVEALTH.

"PRESCRI PTI ON DRUGS. " ALL LEGEND DRUGS, | NSULI N, | NSULI N
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SYRI NGES AND | NSULI N NEEDLES.

"PROGRAM " THE PROGRAM OF PHARMACEUTI CAL ASS| STANCE TO THE
AGED AS ESTABLI SHED BY TH S ACT.

" REASONABLE COST." THE AVERAGE WHOLESALE COST OF
PRESCRI PTI ON DRUGS PLUS A DI SPENSI NG FEE OF $2. 50.

SECTI ON 3. PAYMENTS UNDER PROGRAM

THE PROGRAM SHALL CONSI ST OF PAYMENTS TO PHARMACI ES ON BEHALF
OF ELI G BLE CLAI MANTS FOR THE REASONABLE COST OF PRESCRI PTI ON
DRUGS AS DETERM NED BY THE DEPARTMENT WHI CH EXCEED THE COPAYMENT
PER PRESCRI PTI ON, OR PER PURCHASE OF I NSULIN, SYRI NGES OR
NEEDLES PAI D BY EACH ELI G BLE CLAI MANT. PAYMENTS TO PHARMACI ES
PURSUANT TO THI S SECTI ON SHALL NOT EXCEED THE FUNDS APPROPRI ATED
EACH FI SCAL YEAR FOR THAT PURPOSE FROM THE STATE LOTTERY FUND.
| F PAYMENTS DURI NG ANY CONSECUTI VE THREE- MONTH- PERI OD EXCEED
PROJECTED EXPENDI TURES FOR THAT PERI OD, THE SECRETARI ES OF
AG NG, BUDGET AND REVENUE SHALL JOI NTLY DETERM NE TO | NCREASE
THE AMOUNT OF COPAYMENT. ANY SUCH | NCREASE SHALL TAKE EFFECT
UPON PUBLI CATI ON | N THE PENNSYLVANI A BULLETI N AS A NOTI CE UNDER
45 PA.C.S. § 725(A)(3) (RELATING TO ADDI TI ONAL CONTENTS OF
PENNSYLVANI A BULLETIN). THE | NI TI AL COPAYMENT SHALL BE 25% OF
THE REASONABLE COST OF THE PRESCRI PTI ON DRUG
SECTION 4. USE OF GENERI C DRUGS.

I N ORDER FOR PAYMENT TO BE AUTHORI ZED BY THE DEPARTMENT,
GENERI C EQUI VALENT DRUGS SHALL BE UTI LI ZED BY PHARMACI STS WHEN
FI LLI NG PRESCRI PTI ONS WRI TTEN FOR A BRAND NAVE LEGEND DRUG,
UNLESS THE PRESCRI BI NG PHYSI Cl AN SPECI FI CALLY ORDERS THE
PHARMACI ST TO USE THE BRAND NAME PRESCRI BED.

SECTI ON 5. COORDI NATI ON AND DUPLI CATI ON OF BENEFI TS.

ANY OTHERW SE ELI Gl BLE CLAI MANT WHOSE PRESCRI PTI ON DRUG COSTS

ARE ELI G BLE TO BE WHOLLY COVERED BY ANY OTHER PLAN OF
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ASSI STANCE OR | NSURANCE SHALL BE | NELI G BLE FOR ASS|I STANCE UNDER
THE PROVI SIONS OF THI S ACT. ANY OTHERW SE ELI G BLE CLAI MANT
WHOSE PRESCRI PTI ON DRUG COSTS ARE ELI G BLE TO BE COVERED | N PART
BY ANY OTHER PLAN OF ASSI STANCE OR | NSURANCE SHALL BE REQUI RED
TO RECEI VE REDUCED ASSI STANCE UNDER THE PROVI SI ONS OF TH S ACT
TO THE EXTENT OF THE DUPLI CATI ON. ANY CHARCE I N EXCESS OF THE
REASONABLE COST OF A PRESCRI PTI ON DRUG MJUST BE BORNE BY THE
CLAI MANT.
SECTI ON 6. PAYMENT SYSTEM

(A) DEPARTMENTAL REGULATI ONS. - - THE DEPARTMENT SHALL BY
REGULATI ON ESTABLI SH A SYSTEM OF PAYMENTS OR RElI MBURSEMENTS AND
A SYSTEM FOR DETERM NI NG ELI G BI LI TY, | NCLUDI NG PROVI SI ONS FOR
SUBM SSI ON OF PROOF OF ANNUAL | NCOVE, AND EVI DENCE OF COVPLETE
OR PARTI AL COVERACGE OF PRESCRI PTI ON DRUG COSTS BY ANY OTHER
ASSI STANCE OR | NSURANCE PLANS. | T IS THE | NTENT OF THE GENERAL
ASSEMBLY THAT APPL| CATI ONS USED TO DETERM NE ELI G BI LI TY FOR THE
PROPERTY TAX AND RENT REBATE PROGRAM ESTABLI SHED BY THE ACT OF
MARCH 11, 1971 (P.L.104, NO 3), KNOMN AS THE SENI OR ClI Tl ZENS
REBATE AND ASSI STANCE ACT, BE UTI LI ZED TO THE EXTENT PCSSI BLE I N
| MPLEMENTI NG AND ADM NI STERI NG THE PROGRAM ESTABLI SHED BY THI S
ACT. THE REGULATI ONS SHALL PROVI DE THAT NO PHARMACY SHALL ACCEPT
A PRESCRI PTI ON FROM AN ELI G BLE CLAI MANT UNLESS | NCLUDED THEREON
IS THE CLAI MANT' S SOCI AL SECURI TY NUMBER. THE REGULATI ONS SHALL
ALSO PROVI DE THAT PAYMENT TO PHARVACI ES BE MADE W THI N 30 DAYS
OF THE DATE THE PHARMACY REQUESTS PAYMENT FROM THE COMMONVEALTH.
IN THE EVENT THAT PAYMENT IS NOT MADE W THI N 30 DAYS, SAID
PAYMENT SHALL ACCRUE | NTEREST AT THE RATE PROVI DED BY SECTI ON
806 OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMW AS THE
FI SCAL CODE, FROM THE DATE THE PAYMENT WAS REQUESTED UNTI L THE
DATE THE PAYMENT IS MAI LED. NO PHARMACY SHALL BE ENTI TLED TO ANY
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| NTEREST PAYMENT PURSUANT TO THI' S SECTI ON DURI NG ANY PERI OD | N
VWH CH AN AMOUNT OF TAX | MPOSED PURSUANT TO ARTICLE |1 OF THE ACT
OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX REFORM CODE OF
1971, 1S DUE AND PAYABLE BY SAlI D PHARMACY, BUT | S OVERDUE,

UNPAI D OR OUTSTANDI NG

(B) CONTRACT.--I1N LI EU OF ESTABLI SHI NG A PAYMENT SYSTEM
ESTABLI SHED PURSUANT TO SUBSECTI ON (A), THE DEPARTMENT MAY
CONTRACT FOR THE ESTABLI SHMVENT OF SUCH A SYSTEM | F SUCH A
CONTRACT WOULD BE ECONOM CALLY ADVANTAGEQUS TO THE COMMVONVEALTH.
SECTION 7. FUNDI NG

NOTW THSTANDI NG SECTION 12 OF THE ACT OF AUGUST 26, 1971
(P.L.351, NO 91), KNOW AS THE STATE LOTTERY LAW FUNDI NG FOR
THE PROGRAM PROVIDED FOR IN THI S ACT SHALL BE ALLOCATED FROM THE
STATE LOTTERY FUND, NOT TO EXCEED $100, 806, 350 PER YEAR, AND
SUCH MONEYS AS ARE NECESSARY TO CARRY QUT THI S ACT ARE HEREBY
APPROPRI ATED TO THE DEPARTMENT FROM THE STATE LOTTERY FUND.

SECTI ON 8. UTI LI ZATI ON REVI EW

THE DEPARTMENT SHALL ESTABLI SH A SYSTEM OF UTI LI ZATI ON REVI EW
TO EFFECTI VELY DETERM NE THE COST OF THE PROGRAM AND SHALL
SUBM T SUCH | NFORVATI ON MONTHLY AND ANNUALLY TO THE MAJORI TY AND
M NORI TY CHAI RMEN OF THE HOUSE AND SENATE FI NANCE COWM TTEES.
SECTI ON 9. REGULATIONS ON ELI A BILITY AND ABUSE.

THE DEPARTMENT SHALL ADOPT REGULATI ONS RELATI NG TO THE
DETERM NATI ON OF ELI G BI LI TY OF PROSPECTI VE CLAI MANTS AND THE
DETERM NATI ON AND ELI M NATI ON OF PLAN ABUSE. THE DEPARTMENT
SHALL HAVE THE POWER TO DECLARE | NELI G BLE ANY CLAI MANT OR
PHARMACY WHO OR VWHI CH ABUSES OR M SUSES THE ESTABLI SHED PLAN.
SECTI ON 10. ADM NI STRATI VE COSTS.

THE DEPARTMENT SHALL RECEI VE FROM THE STATE LOITERY FUND
APPROPRI ATE MONEYS TO FUND ADM NI STRATI VE COSTS. ADM NI STRATI VE
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1 COSTS SHALL NOT EXCEED 5% OF THE TOTAL STATE LOTTERY FUND MONEYS
2 EXPENDED FOR PRESCRI PTI ON DRUGS UNDER PROVI SI ONS OF THE PLAN.

3 SECTION 11. EFFECTI VE DATE.

4 TH' S ACT SHALL TAKE EFFECT OCTOBER 1, 1983.
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