PRI OR PRINTER S NO. 1364 PRINTER S NO. 3557

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1176 %%

| NTRODUCED BY LETTERVAN, DORR, CESSAR, BELFANTI, SHOWERS, CEl ST,
M SCEVI CH, DOVBROWBKI, KOWALYSHYN, HAYES, SCHEETZ, SEMMVEL,
PETRARCA, MORRI'S, DI NI NNI', STEI GANER, PETERSQN, JACKSOQN,
SALOCOM MOEHLMANN, MOWERY, D. R WRI GHT, BOWBER, BURD, CLARK,
OLASZ AND COY, JUNE 7, 1983

AS REPORTED FROM COWM TTEE ON M NES AND ENERGY MANAGEMENT,
HOUSE OF REPRESENTATI VES, AS AMENDED, SEPTEMBER 24, 1984

AN ACT

Rel ating to noncoal surface mning conservation and recl amati on.
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SECTION 1. SHORT TI TLE.

TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE NONCOAL
SURFACE M NI NG CONSERVATI ON AND RECLANMATI ON ACT.

SECTION 2. PURPGSE OF ACT.

TH S ACT SHALL BE DEEMED TO BE AN EXERCI SE OF THE PCOLI CE
PONERS OF THE COVMONVEALTH FOR THE GENERAL WELFARE OF THE PEOPLE
OF TH'S COMONVWEALTH, TO PROVI DE FOR THE CONSERVATI ON AND
| MPROVEMENT OF AREAS OF LAND AFFECTED I N THE SURFACE M NI NG OF
NONCOAL M NERALS, TO AID I N THE PROTECTI ON OF BI RDS AND
W LDLI FE, TO ENHANCE THE VALUE OF THE LAND FOR TAXATION, TO
DECREASE SO L EROCSION, TO AID IN THE PREVENTI ON OF THE POLLUTI ON
OF RIVERS AND STREAMS, TO PROTECT AND MAI NTAI N WATER SUPPLY, TO
PROTECT LAND, TO ENHANCE LAND USE MANAGEMENT AND PLANNI NG, TO
PREVENT AND ELI M NATE HAZARDS TO HEALTH AND SAFETY AND GENERALLY
TO | MPROVE THE USE AND ENJOYMENT OF THE LANDS.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACTI VE OPERATI ON. " AN OPERATI ON WHERE A M Nl MUM OF 500 TONS
OF M NERALS FOR COMMERCI AL PURPOSES HAVE BEEN REMOVED | N THE
PRECEDI NG CALENDAR YEAR.

" APPROXI MATE ORI G NAL CONTOUR. " CONTOURI NG AS DEFI NED I N
TH S ACT.

"CASH. " | NCLUDES, WHEN USED | N REGARD TO BOND REQUI REMENTS,
NEGOT| ABLE CERTI FI CATES OF DEPCSI T.

"CONSERVATI ON DI STRI CT. "  ANY COUNTY I N THE COVMONVEALTH
VWHOSE COUNTY GOVERNI NG BODY HAS, BY RESOLUTI ON, DECLARED THE

19830H1176B3557 - 29 -
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COUNTY TO BE A CONSERVATI ON DI STRI CT UNDER THE ACT OF MAY 15,
1945 (P.L.547, NO 217), KNOMN AS THE SO L CONSERVATI ON LAW

"CONTOURI NG. " RECLANMATI ON OF THE LAND AFFECTED TO
APPROXI MATE ORI G NAL CONTOUR SO THAT I'T CLOSELY RESEMBLES THE
GENERAL SURFACE CONFI GURATI ON OF THE LAND PRI OR TO M NI NG AND
BLENDS | NTO AND COVPLEMENTS THE DRAI NAGE PATTERN OF THE
SURROUNDI NG TERRAIN W TH NO HI GHWALL, SPO L PI LES OR DEPRESSI ONS
TO ACCUMULATE WATER AND W TH ADEQUATE PROVI SI ONS FOR DRAI NAGE.

"DEGREE. " THE | NCLI NATI ON FROM THE HORI ZONTAL.

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES.

"FUND. " THE NONCOAL SURFACE M NI NG CONSERVATI ON AND
RECLANMATI ON FUND.

"LAND." THE SURFACE OF THE LAND UPON WHI CH SURFACE M NING | S
CONDUCTED.

"LANDOMNER. " THE PERSON OR MUNI Cl PALI TY | N VHOM LEGAL TI TLE
TO THE LAND | S VESTED.

"LEASE. " A DOCUMENT THAT TRANSFERS OR CONVEYS TI TLE TO OR
RI GATS | N M NERALS I N PLACE, TOGETHER WTH THE RI GHT TO REMOVE
THE M NERALS. THE TERM | NCLUDES LEASES, M NI NG LEASES, DEEDS OF
SEVERANCE AND DEEDS CONVEYI NG TI TLE TO OR RIGHTS I N M NERALS
PREVI QUSLY SEVERED FROM THE SURFACE | NTEREST.

"M NERALS. " ANY AGGREGATE OR MASS OF M NERAL MATTER, WHETHER
OR NOT' COHERENT, THAT | S EXTRACTED BY SURFACE M NI NG THE TERM
I NCLUDES, BUT IS NOT LIMTED TGO, LI MESTONE AND DOLOM TE, SAND
AND GRAVEL, ROCK AND STONE, EARTH, FILL, SLAG |RON ORE, ZINC
ORE, VERM CULI TE AND CLAY; BUT I T DCES NOT | NCLUDE ANTHRACI TE OR
Bl TUM NOUS COAL OR COAL REFUSE, EXCEPT AS PROVI DED I N SECTI ON 4,
OR PEAT.

“MUNI ClI PALI TY. "  ANY COUNTY, CTY, BOROUGH, | NCORPORATED
TOMN, TOMSH P, SCHOCL DI STRI CT, | NSTI TUTI ON OR ANY AUTHORI TY

19830H1176B3557 - 30 -
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CREATED BY ANY ONE OR MORE OF THE FOREGO NG

"OPERATION." THE PIT LOCATED UPON A SI NGLE TRACT OF LAND OR
A CONTI NUOUS PI'T EMBRACI NG OR EXTENDI NG UPON TWO OR MORE
CONTI GUOUS TRACTS OF LAND.

"OPERATOR. " A PERSON OR MUNI Cl PALI TY ENGAGED | N SURFACE
M NI NG AS A PRI NCI PAL, AS DI STI NGUJI SHED FROM AN AGENT OR
| NDEPENDENT CONTRACTOR. WHERE MORE THAN ONE PERSON |'S ENGAGED I N
SURFACE M NI NG ACTIVITIES I N A SI NGLE OPERATI ON, THEY SHALL BE
DEEMED JO NTLY AND SEVERALLY RESPONS| BLE FOR COVPLI ANCE W TH THE
PROVI SIONS OF TH S ACT.

"OVERBURDEN. " THE STRATA OR MATERI AL OVERLYI NG A M NERAL
DEPCSI T OR I N BETWEEN M NERAL DEPOSI TS | N I TS NATURAL STATE
BEFORE OR AFTER | TS REMOVAL BY SURFACE M NI NG

"PERSON. " ANY NATURAL PERSON, PARTNERSHI P, ASSOCI ATI ON,
CORPORATI ON OR MUNI Cl PALI TY OR ANY AGENCY, | NSTRUMENTALITY OR
ENTI TY OF FEDERAL OR STATE GOVERNVENT.

"PIT." THE PLACE WHERE ANY M NERALS ARE BEI NG M NED BY
SURFACE M NI NG

"SECRETARY. " THE SECRETARY OF ENVI RONVENTAL RESOURCES.

"SPAO L PILE." THE OVERBURDEN AND REJECT M NERALS AS PI LED OR
DEPCSI TED | N SURFACE M NI NG

"SURFACE M NING " THE EXTRACTI ON OF M NERALS FROM THE EARTH,
FROM WASTE OR STOCKPI LES OR FROM PI TS OR FROM BANKS BY REMOVI NG
THE STRATA OR MATERI AL THAT OVERLIES OR | S ABOVE OR BETWEEN THEM
OR OTHERW SE EXPOSI NG AND RETRI EVI NG THEM FROM THE SURFACE,

I NCLUDI NG BUT NOT LIMTED TGO STRI P, AUGER M NI NG DREDGE NG
QUARRYI NG AND LEACH NG AND ALL SURFACE ACTI VI TY CONNECTED W TH
SURFACE OR UNDERGROUND M NI NG, | NCLUDI NG, BUT NOT LIM TED TG,
EXPLORATI ON, SI TE PREPARATI ON, ENTRY, TUNNEL, DRI FT, SLOPE,
SHAFT AND BOREHCLE DRI LLI NG AND CONSTRUCTI ON AND ACTI VI TI ES

19830H1176B3557 - 31 -
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RELATED THERETO, BUT | T DOES NOT | NCLUDE THOSE M NI NG OPERATI ONS
CARRI ED QUT BENEATH THE SURFACE BY MEANS OF SHAFTS, TUNNELS OR
OTHER UNDERGROUND M NE OPENI NGS. THE TERM DOES NOT | NCLUDE ANY
OF THE FOLLOW NG
(1) THE EXTRACTI ON OF M NERALS BY A LANDOMNER FOR HI S
OMN NONCOMVERCI AL USE FROM LAND OMNED OR LEASED BY H M
(2) THE EXTRACTI ON OF SAND, GRAVEL, ROCK, STONE, EARTH
OR FI LL FROM BORROW PI TS FOR H GHVWAY CONSTRUCTI ON PURPOSES OR
THE EXTRACTI ON OF M NERALS PURSUANT TO CONSTRUCTI ON CONTRACTS
WTH THE COVMONWEALTH OR ANY AGENCY THEREOF |F THE WORK | S
PERFORMED UNDER A BOND, CONTRACT AND SPECI FI CATI ONS THAT
SUBSTANTI ALLY PROVI DE FOR AND REQUI RE RECLAVATI ON OF THE AREA
AFFECTED | N THE MANNER PROVI DED BY THI S ACT.
(3) THE HANDLI NG, PROCESSI NG OR STORAGE OF SLAG ON THE
PREM SES OF A MANUFACTURER AS A PART OF THE MANUFACTURI NG
PROCESS.
(4) THOSE DREDA NG OPERATI ONS THAT ARE CARRI ED OUT I N
THE RI VERS AND STREAMS OF THE COMMONWEALTH AND | N LAKE ERI E.
"TERRACI NG " GRADI NG WVHERE THE STEEPEST CONTOUR OF THE
H GAWALL |S NOT' GREATER THAN 35 DEGREES FROM THE HORI ZONTAL,
WTH THE TABLE PORTI ON OF THE RESTORED AREA A FLAT TERRACE
W THOUT DEPRESSI ONS TO HOLD WATER AND W TH ADEQUATE PROVI SI ON
FOR DRAI NAGE, UNLESS OTHERW SE APPROVED BY THE DEPARTMENT.
"TRACT." A SINGLE PARCEL OF LAND OR TWO OR MORE CONTI GUOUS
PARCELS OF LAND WTH COMMON OMNERSHI P OR CONTROL.
SECTI ON 4. RELATIONSH P TO COAL M NI NG
(A) CENERAL RULE. - - EXCEPT AS PROVI DED I N SUBSECTION (B), ALL
SURFACE M NI NG OPERATI ONS WHERE THE EXTRACTION OF COAL | S
I NCl DENTAL TO THE EXTRACTI ON OF M NERALS AND WHERE THE COAL
EXTRACTED DOES NOT EXCEED 16 2/ 3% OF THE TONNAGE OF MATERI ALS

19830H1176B3557 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REMOVED FOR PURPOSES OF COMMERCI AL USE OR SALE SHALL BE SUBJECT
TO THIS ACT AND SHALL NOT BE SUBJECT TO THE ACT OF MAY 31, 1945
(P.L.1198, NO 418), KNOMW AS THE SURFACE M NI NG CONSERVATI ON AND
RECLAVATI ON ACT. FOR PURPCSES OF THI S SECTI ON, COAL EXTRACTI ON
SHALL BE | NCI DENTAL WHEN THE COAL IS GEOLOG CALLY LOCATED ABOVE
THE M NERAL TO BE M NED AND | S EXTRACTED I N CRDER TO M NE THAT
M NERAL.

(B) CERTAIN PROVI SIONS OF SURFACE M NI NG CONSERVATI ON AND
RECLAVATI ON ACT APPLI CABLE. -- ALL SURFACE M NI NG OPERATI ONS WHERE
THE EXTRACTI ON OF COAL IS | NCl DENTAL TO THE EXTRACTI ON OF
M NERALS AND WHERE THE COAL EXTRACTED DOES NOT EXCEED 16 2/ 3% OF
THE TONNAGE OF MATERI ALS REMOVED FOR PURPOSES OF COMVERCI AL USE
OR SALE SHALL BE SUBJECT TO SECTION 4.5(A) TO (G, |INCLUSIVE, OF
THE SURFACE M NI NG CONSERVATI ON AND RECLANATI ON ACT.

SECTI ON 5. OPERATOR S LI CENSE.

(A) CENERAL RULE. --NO PERSON SHALL CONDUCT A SURFACE M NI NG
OPERATI ON UNLESS THE PERSON HAS FI RST APPLI ED FOR AND OBTAI NED A
LI CENSE FROM THE DEPARTMENT. THE DEPARTMENT MAY REQUI RE THE
I NFORVATI ON | N THE LI CENSE APPLI CATI ON AS | T DEEMS NECESSARY TO
CARRY QUT THE PURPOSES OF THI S ACT. THE APPLI CATI ON FOR RENEWAL
OF A LI CENSE SHALL BE MADE ANNUALLY AT LEAST 60 DAYS BEFORE THE
CURRENT LI CENSE EXPI RES. THE TERM OF THE LI CENSE SHALL BE
SPECI FI ED I N THE LI CENSE AND SHALL NOT EXCEED ONE YEAR

(B) FEES.--THE I NI TI AL APPLI CATI ON FOR A LI CENSE SHALL BE
ACCOVPANI ED BY A FEE OF $50 I N THE CASE OF PERSONS M NI NG 2, 000
TONS OR LESS OF MARKETABLE M NERALS PER YEAR AND A FEE OF $500
IN THE CASE OF PERSONS M NI NG MORE THAN 2, 000 TONS OF MARKETABLE
M NERALS PER YEAR ALL PERSONS HAVI NG A SURFACE M NI NG
OPERATOR S LI CENSE SHALL RENEW THE LI CENSE ANNUALLY AND SHALL
PAY FOR EACH LI CENSE RENEWAL A FEE OF $50 I N THE CASE OF PERSONS

19830H1176B3557 - 33 -
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M NI NG 2, 000 TONS OR LESS OF MARKETABLE M NERALS PER YEAR AND A
FEE OF $300 IN THE CASE OF ALL OTHER PERSONS.

(© NONI SSUANCE, NONRENEWAL OR AMENDMENT. - - THE DEPARTMENT
SHALL NOT | SSUE ANY SURFACE M NI NG OPERATOR S LI CENSE OR RENEW
OR AMEND ANY LICENSE | F I T FINDS, AFTER | NVESTI GATI ON AND AN
OPPORTUNI TY FOR | NFORVAL HEARI NG THAT A PERSQON, PARTNER,

ASSCClI ATE, OFFI CER, PARENT CORPORATI ON OR SUBSI DI ARY CORPORATI ON
HAS BEEN SUBJECT TO A BOND FORFEI TURE UNDER THI S ACT OR ANY OF
THE STATUTES ENUMERATED I N SECTION 7(C)(9) OR HAS FAILED TO
COWPLY W TH AN ADJUDI CATED PROCEEDI NG, ORDER, CONSENT ORDER AND
AGREEMENT OR DECREE UNDER THI S ACT OR ANY OF THE STATUTES
ENUMVERATED I N SECTION 7(C) (9). I N ADDI TI ON, THE DEPARTMENT SHALL
NOT RENEW ANY LI CENSE FOR ANY OPERATOR WHO USES THE PROVI SI ONS
OF SECTION 9(G, UNLESS THE OPERATOR SUBM TS HI' S ANNUAL PAYMENT
UNDER SECTION 9(G WTH H' S LI CENSE RENEWAL APPLI CATI ON.

(D) NOTI FI CATI ON OF | NTENT NOT TO RENEW - -1 F THE DEPARTMENT
| NTENDS NOT TO RENEW A LI CENSE, | T SHALL NOTI FY THE LI CENSEE OF
THAT FACT AT LEAST 60 DAYS PRI OR TO THE EXPI RATI ON OF THE
LI CENSE. PRI OR TO THE EXPI RATI ON, THE LI CENSEE SHALL BE PROVI DED
AN OPPORTUNI TY FOR AN | NFORVAL HEARI NG ANY PERSON VWHO OPPCSES
THE DEPARTMENT' S DECI SI ON ON | SSUANCE OR RENEWAL OF A LI CENSE
SHALL HAVE THE BURDEN OF PROCF.

(E) 1 NSURANCE. - - THE APPLI CATI ON FOR LI CENSE OR RENEWAL FOR
OPERATORS WHO EXTRACTED MORE THAN 2, 000 TONS OF MARKETABLE
M NERALS | N THE PREVI QUS YEAR OR WHO PLAN TO EXTRACT MORE THAN
2,000 TONS OF MARKETABLE M NERALS I N THE CURRENT YEAR SHALL BE
ACCOVPANI ED BY A CERTI FI CATE OF | NSURANCE. THE CERTI FI CATE SHALL
CERTI FY THAT THE APPLI CANT HAS I N FORCE A PUBLI C LI ABILITY
I NSURANCE POLI CY, | SSUED BY AN | NSURANCE COMPANY AUTHORI ZED TO
DO BUSINESS | N THI S COVWONWEALTH, COVERI NG ALL SURFACE M NI NG
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OPERATI ONS OF THE APPLI CANT IN THI S COMVONVEALTH AND AFFORDI NG
PERSONAL | NJURY AND PROPERTY DAMAGE PROTECTI OQN, TO BE WRI TTEN
FOR THE TERM OF THE LI CENSE OR RENEWAL. THE TOTAL AMOUNT OF
I NSURANCE SHALL BE | N AN AMOUNT ADEQUATE TO COVPENSATE ANY
PERSONS DAMAGED AS A RESULT OF SURFACE M NI NG OPERATI ONS,
I NCLUDI NG, BUT NOT LIMTED TO USE OF EXPLOSI VES, AND ENTI TLED
TO COMPENSATI ON UNDER THE APPLI CABLE PROVI SI ONS OF STATE LAW
THE TOTAL AMOUNT SHALL BE PRESCRI BED BY REGULATI ON. THE OPERATOR
SHALL PROVI DE LI ABI LI TY | NSURANCE OR BOND GUARANTEES FOR
REPLACEMENT OR RESTORATI ON OF WATER SUPPLI ES AS REQUI RED UNDER
SECTION 11(GQ W TH THE LI CENSE APPLI CATI ON UNDER THI' S SECTI ON OR
AS PART OF EACH SURFACE M NI NG PERM T APPLI CATI ON UNDER SECTI ON
7 WHERE THE DEPARTMENT DETERM NES THAT THE OPERATI ON MAY
CONTAM NATE, DIM NI SH OR | NTERRUPT ONE OR MORE WATER SUPPLI ES.
(F) OPPORTUNI TY FOR HEARI NG BEFORE REVOCATI ON OR
SUSPENSI ON. - -1 F THE DEPARTMENT | NTENDS TO REVOKE OR SUSPEND A
LI CENSE, |I'T SHALL PROVI DE AN OPPORTUNI TY FOR AN | NFORVAL HEARI NG
BEFORE SUSPENDI NG OR REVOKI NG THE LI CENSE. FI FTEEN DAYS NOTI CE
OF THE | NFORVAL HEARI NG SHALL BE G VEN UNLESS THE DEPARTMENT
DETERM NES THAT A SHORTER PERIGD IS I N THE PUBLI C | NTEREST.
SECTI ON 6. SPECI FI CATI ONS FOR CONSTRUCTI ON PRQJECTS.
I'T SHALL BE THE DUTY OF THE ARCHI TECTS, ENGA NEERS OR OTHER
PERSONS PREPARI NG SPECI FI CATI ONS FOR CONSTRUCTI ON PRQJECTS,
VWH CH SPECI FI CATI ONS | NCLUDE THE REQUI REMENT THAT THE
CONSTRUCTI ON CONTRACTOR SUPPLY FI LL FOR THE PRQJIECT, TO | NCLUDE
W TH N THE SPECI FI CATI ONS A SPECI FI C REFERENCE TO THI S ACT AND
THE REGULATI ONS PERTAI NI NG TO TH S ACT ADOPTED BY THE
DEPARTMENT. | F SUCH A REFERENCE |'S OM TTED FROM THE
SPECI FI CATI ONS, AND RECLANATI ON AND PLANTI NG OF THE LAND FROM
VWH CH THE FI LL WAS REMOVED BY THE CONSTRUCTI ON CONTRACTOR | S
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REQUI RED UNDER THI S ACT, ANY CONTRACT BASED ON THE

SPECI FI CATI ONS MAY BE AMENDED, AT THE OPTI ON OF THE CONSTRUCTI ON
CONTRACTOR, TO ALLOW A REASONABLE PRI CE FOR THE RECLANMATI ON AND
PLANTI NG OF THE LAND AFFECTED | N ACCORDANCE W TH A PLAN
ACCEPTABLE TO THE SECRETARY.

SECTION 7. M N NG PERM T; RECLAMATI ON PLAN.

(A) PERM T REQUI RED. - - EXCEPT AS PROVI DED I N SECTI ON 24, NO
PERSON SHALL OPERATE A SURFACE M NE OR ALLOW A DI SCHARGE FROM A
SURFACE M NE UNLESS THE PERSON HAS FI RST OBTAI NED A PERM T FROM
THE DEPARTMENT | N ACCORDANCE W TH THI S ACT AND UNLESS THE PERSON
I S OPERATI NG I N ACCORDANCE W TH THE CONDI TI ONS PROVI DED | N THE
PERM T AS WELL AS THE APPLI CABLE STATUTES AND REGULATI ONS. THE
DEPARTMENT MAY | MPOSE THE PERM T CONDI TI ONS AS ARE NECESSARY TO
CARRY QUT THE PURPOSES OF THI S ACT. THE DEPARTMENT | S AUTHORI ZED
TO CHARGE AND COLLECT FROM PERSONS A REASONABLE FI LI NG FEE,

VWH CH SHALL NOT EXCEED THE COST OF REVI EW NG ADM NI STERI NG AND
ENFORCI NG THE PERM T.

(B) MAP OR PLAN REQUI RED. - - AS A PART OF EACH APPLI CATI ON FOR
A PERM T, THE OPERATOR SHALL FURNI SH AN ACCURATELY SURVEYED NAP
OR PLAN, | N QUADRUPLI CATE, ON A SCALE SATI SFACTORY TO THE
DEPARTMENT, BUT | N NO EVENT LESS THAN 1: 25, 000, SHOW NG THE
LOCATI ON OF THE TRACT OR TRACTS OF LAND TO BE AFFECTED BY THE
OPERATI ON CONTEMPLATED AND CROSS SECTI ONS AT | NTERVALS AS THE
DEPARTMENT MAY PRESCRI BE. THE SURVEYED MAP OR PLAN AND CROSS
SECTI ONS SHALL BE CERTI FI ED BY A REG STERED PROFESSI ONAL
ENG NEER OR A REAQ STERED PROFESSI ONAL LAND SURVEYOR W TH
ASS| STANCE FROM EXPERTS | N RELATED FI ELDS AND SHALL | NCLUDE THE
FOLLOW NG

(1) THE BOUNDARI ES OF THE PROPOSED LAND AFFECTED,

TOGETHER W TH THE DRAI NAGE AREA ABOVE AND BELOW THE AREA.
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(2) THE LOCATI ON AND NAMES OF ALL STREAMS, ROADS,

RAI LROADS AND UTI LI TY LINES ON OR | MMEDI ATELY ADJACENT TO THE

AREA.

(3) THE LOCATION OF ALL BU LDINGS WTHIN 1, 000 FEET OF
THE OUTER PERI METER OF THE AREA AFFECTED AND THE NAMES AND
ADDRESSES OF THE OMNERS AND PRESENT OCCUPANTS.

(4) THE PURPCSE FOR VWHI CH EACH BUI LDI NG | S USED.

(5) THE NAME OF THE OANER OF THE AFFECTED AREA AND THE
NAVES OF ADJACENT LANDOWNERS, THE MUNI Cl PALI TY AND THE
COUNTY.

THE MAP OR PLAN SHALL ALSO SHOW THE RESULTS OF TEST BORI NGS

VWH CH THE OPERATOR HAS CONDUCTED OR W LL CONDUCT AT THE SI TE OF
THE PROPOSED OPERATI ON AND SHALL | NCLUDE THE NATURE AND DEPTH OF
THE VARI QUS STRATA, THE THI CKNESS OF ANY M NERAL SEAM THE CROP
LI NE OF ANY M NERALS TO BE M NED, THE LOCATI ON OF TEST BORI NG
HOLES AND, | F REQUI RED BY THE DEPARTMENT, A COVPLETE ANALYSI S OF
THE M NERAL SEAM OR M NERAL TO BE M NED AND AN OVERBURDEN
ANALYSI S. AERI AL PHOTOGRAPHS OF THE TRACT OR TRACTS OF LAND TO
BE AFFECTED BY THE OPERATI ON SHALL ALSO BE PROVI DED | F
PHOTOGRAPHS ARE REQUI RED BY THE DEPARTMENT.

(© RECLANATI ON PLAN. - - THE APPLI CANT SHALL ALSO SUBM T A
COVPLETE AND DETAI LED PLAN FOR THE RECLANMATI ON OF THE LAND
AFFECTED. EACH PLAN SHALL | NCLUDE THE FOLLOW NG

(1) A STATEMENT OF THE USES AND PRODUCTI VI TY CF THE LAND
PROPOSED TO BE M NED.

(2) A STATEMENT OF THE LAND USE PROPOSED FOR THE
AFFECTED AREA AFTER SURFACE M NI NG AND RECLANATI ON ARE
COVPLETED, | NCLUDI NG A PLAN FOR RESTORI NG THE AREA TO
APPROXI MATE ORI G NAL CONTOUR OR AN ALTERNATI VE TO APPROXI MATE
ORI G NAL CONTOUR SUCH AS TERRACI NG THE STATEMENT SHALL
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1 I NCLUDE ONE OF THE FOLLOW NG

2 (1) A DESCRIPTION OF THE OPERATOR S PLAN TO RESTORE
3 THE AREA TO BE AFFECTED BY SURFACE M NI NG TO APPROXI MATE
4 ORI G NAL CONTOUR. THE STATEMENT MUST DEMONSTRATE THAT THE
5 OPERATI ON W LL RESTORE THE LAND AFFECTED TO A CONDI Tl ON
6 CAPABLE OF SUPPCRTI NG THE USES I T WAS CAPABLE OF

7 SUPPCORTI NG PRI OR TO ANY M NI NG OR ANY H GHER OR BETTER

8 USES.

9 (') A DEMONSTRATI ON THAT THE PROPOSED OPERATI ON

10 WLL BE CARRI ED OQUT OVER A SUBSTANTI AL PERI GD OF TI ME,

11 THAT THE THI CKNESS OF THE M NERAL DEPOSI T PROPOSED TO BE
12 M NED, RELATIVE TO THE VOLUME OF OVERBURDEN, |S VERY

13 LARCGE, AND THAT THE OVERBURDEN AND OTHER SPO L MATERI ALS
14 AT THE PERM T AREA ARE | NSUFFI CI ENT TO RESTORE THE AREA
15 TO APPROXI MATE ORI G NAL CONTOUR. WHERE THE APPLI CANT

16 MAKES THAT DEMONSTRATI ON, HE SHALL ALSO | NCLUDE A

17 DESCRI PTI ON OF HI'S ALTERNATI VE TO CONTOURI NG, | N

18 CONJUNCTI ON W TH SUCH PROPCSED LAND USES AS WATER

19 I MPOUNDIVENT, WATER- ORI ENTED REAL ESTATE DEVELCOPMENT,

20 RECREATI ONAL DEVELOPMENT, | NDUSTRI AL SI TE DEVELOPMENT OR
21 SOLI D WASTE DI SPOSAL AREA DEVELOPMENT. THE APPLI CANT MJST
22 SHOW THAT THE ALTERNATI VE TO CONTOURI NG | S LI KELY TO BE
23 ACHI EVED, POSES NO ACTUAL OR POTENTI AL THREAT TO PUBLI C
24 HEALTH OR SAFETY, OR OF WATER DI M NUTI ON, CONTAM NATI ON
25 I NTERRUPTI ON OR POLLUTI ON AND | S CONSI STENT W TH

26 APPLI CABLE LAND USE POLI CI ES, PLANS AND PROGRAMS AS WELL
27 AS FEDERAL, STATE OR LOCAL LAW I N ADDI TI ON, THE

28 APPLI CANT MJUST DEMONSTRATE THAT THE LAND AFFECTED W LL
29 AFTER M NI NG AND RECLANMATI ON HAS BEEN COVPLETED, BE

30 CAPABLE OF SUPPCRTI NG THE H GHEST OR BEST USE | T CAN
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1 REASONABLY SUPPORT.

2 (1'11) WHERE THE APPLI CANT DCES NOT MEET THE

3 REQUI REMENTS OF SUBPARAGRAPH (11), BUT SEEKS AN

4 ALTERNATI VE TO CONTOURI NG, A DESCRI PTI ON OF THE

5 OPERATOR S ALTERNATI VE TO CONTOURI NG, | NCLUDI NG A

6 DEMONSTRATI ON THAT THE OPERATI ON W LL RESTORE THE LAND

7 AFFECTED TO A CONDI TI ON CAPABLE OF SUPPORTI NG THE USES I T
8 WAS CAPABLE OF SUPPORTI NG PRI OR TO ANY M NI NG OR TO ANY

9 H GHER OR BETTER USE. THE APPLI CATI ON MJUST ALSO

10 DEMONSTRATE THAT THE ALTERNATI VE | S ACCEPTABLE TO THE

11 LANDOMNER, THAT NO H G-MALLS WLL REMAIN AFTER M NI NG

12 THAT THE WATERSHED OF THE AREA W LL BE | MPROVED, AND THAT
13 THE PROPOSED USE HAS BEEN DESI GNED AND CERTI FI ED BY A

14 REG STERED PROFESSI ONAL ENG NEER TO ASSURE THE STABI LI TY,
15 DRAI NAGE AND CONFI GURATI ON NECESSARY FOR THE | NTENDED USE
16 OF THE SI TE. THE DESCRI PTI ON OF THE ALTERNATI VE TO

17 CONTOURI NG SHALL | NCLUDE SUCH PROPOSED LAND USES AS WATER
18 I MPOUNDIVENT, WATER- ORI ENTED REAL ESTATE DEVELCOPMENT,

19 RECREATI ONAL DEVELOPMENT, | NDUSTRI AL SI TE DEVELOPMENT OR
20 SOLI D WASTE DI SPOSAL AREA DEVELOPMENT. THE APPLI CANT MJST
21 ALSO DEMONSTRATE THAT THE ALTERNATI VE TO CONTOURI NG | S
22 LI KELY TO BE ACHI EVED, POSES NO ACTUAL OR POTENTI AL
23 THREAT TO PUBLI C HEALTH OR SAFETY; OR OF WATER
24 DI M NUTI ON, | NTERRUPTI ON, CONTAM NATI ON OR POLLUTI ON
25 (3) A DESCRIPTION OF THE MANNER | N WHI CH THE OPERATI ON
26 W LL SEGREGATE AND CONSERVE TOPSO L AND, | F NECESSARY
27 SU TABLE SUBSO L OR AN EXPLANATI ON THAT THE AREA LACKS
28 TOPSO L AND SUBSO L THAT CAN BE SEGREGATED AND CONSERVED.
29 WHERE THE PROPCSED POSTM NI NG LAND USE DCES NOT | NVOLVE
30 REVEGETATI ON, THE OPERATOR SHALL ALSO STATE THE MANNER I N
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VWH CH HE PLANS TO USE OR SELL THE TOPSO L OR SUBSO L TO
I NSURE | TS CONTI NUI NG PRODUCTI VI TY.

(4) VHERE THE PROPCSED LAND USE SO REQUI RES, A
DESCRI PTI ON OF THE MANNER I N WH CH REPLACEMENT AND COVPACTI ON
OF THE OVERBURDEN AND SO L WLL BE ACCOWPLI SHED.

(5) A DETAI LED TI METABLE FOR THE ACCOWVPLI SHVENT OF EACH
MAJOR STEP I N THE RECLAVATI ON PLAN AND THE OPERATOR S
ESTI MATE OF THE COST OF EACH STEP AND THE TOTAL COST TO THE
OPERATOR OF THE RECLANMATI ON PROGRAM

(6) A PLAN FOR ESTABLI SHI NG A DI VERSE, EFFECTI VE AND
PERVANENT VECGETATI VE COVER OF THE SAME SEASONAL VARI ETY
NATI VE TO THE AREA TO BE AFFECTED AND CAPABLE OF SELF-
REGENERATI ON AND PLANT SUCCESSI ON AT LEAST EQUAL | N EXTENT OF
COVER TO THE NATURAL VEGETATI ON OF THE AREA. HOWEVER,
I NTRODUCED SPECI ES MAY BE USED | N THE REVEGETATI ON PROCESS
WHERE DESI RABLE AND NECESSARY TO ACH EVE THE APPROVED
PCSTM NI NG LAND USE PLAN. WHERE THE PROPOSED POSTM NI NG LAND
USE IS A LONG TERM | NTENSI VE, AGRI CULTURAL USE, THE
DEPARTMENT MAY WAI VE THE REQUI REMENTS OF THI S PARAGRAPH, | F
THE APPLI CANT DEMONSTRATES THAT THE AREA WLL BE RESTORED TO
A CONDI TI ON CAPABLE OF SUPPORTI NG THAT USE. WHERE THE
PROPOSED PCSTM NI NG LAND USE DCES NOT | NVOLVE ANY VEGETATI ON,
THE APPLI CANT SHALL DEMONSTRATE THAT THE AREA WLL BE
STABI LI ZED TO PREVENT AND CONTROL ERGCSI ON AND SI LTATI ON.

(7) | F THE PERM T APPLI CATI ON | S BASED UPON LEASES NOT
I N EXI STENCE ON JANUARY 1, 1972, THE APPLI CATI ON SHALL
I NCLUDE, UPON A FORM PREPARED BY THE DEPARTMENT, THE WRI TTEN
CONSENT OF THE LANDOMWANER TO ENTRY UPON ANY LAND TO BE
AFFECTED BY THE OPERATI ON AND BY THE COVMONVWEALTH AND ANY OF
I TS AUTHORI ZED AGENTS PRI OR TO THE I NI TI ATI ON OF SURFACE
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M NI NG OPERATI ONS, DURI NG SURFACE M NI NG OPERATI ONS AND FOR A
PERI OD OF FI VE YEARS AFTER THE OPERATI ON | S COVPLETED OR
ABANDONED FOR THE PURPOSE OF RECLAMATI ON, PLANTI NG AND

| NSPECTI ON OR FOR THE CONSTRUCTI ON OF ANY POLLUTI ON ABATEMENT
FACI LI TIES AS MAY BE DEEMED NECESSARY BY THE DEPARTMENT FOR
THE PURPCSE OF THI'S ACT. | F THE PERM T APPLI CATI ON | S BASED
UPON LEASES | N EXI STENCE ON OR BEFORE JANUARY 1, 1972, THE
APPLI CATI ON FOR PERM T SHALL | NCLUDE, UPON A FORM PRESCRI BED
AND FURNI SHED BY THE DEPARTMENT, A NOTI CE OF THE EXI STENCE OF
THE LEASE AND A DESCRI PTI ON OF THE CHAIN OF TI TLE.

(8) THE MANNER | N WHI CH THE OPERATOR PLANS TO CONTROL
SURFACE WATER DRAI NAGE, | NCLUDI NG A PRACTI CABLE METHOD OF
PREVENTI NG OR AVO DI NG SURFACE AND GROUNDWATER POLLUTI ON.

(9) THE MANNER | N WH CH THE OPERATOR PLANS TO COVPLY
W TH THE REQUI REMENTS OF THE ACT OF JANUARY 8, 1960 (1959
P.L.2119, NO 787), KNOAN AS THE Al R POLLUTI ON CONTROL ACT;
THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOW AS THE
CLEAN STREAMS LAW AND, WHERE APPLI CABLE, THE ACT OF
SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOAN AS THE COAL
REFUSE DI SPOSAL CONTROL ACT; THE ACT OF JULY 31, 1968
(P.L.788, NO.241), KNOAN AS THE PENNSYLVANI A SOLI D WASTE
MANAGEMENT ACT, OR THE ACT OF JULY 7, 1980 (P.L.380, NO 97),
KNOWN AS THE SOLI D WASTE MANAGEMENT ACT; THE ACT OF NOVEMBER
26, 1978 (P.L.1375, NO 325), KNOAN AS THE DAM SAFETY AND
ENCROACHMENTS ACT; AND THE ACT OF MAY 31, 1945 (P.L.1198,

NO. 418), KNOWN AS THE SURFACE M NI NG CONSERVATI ON AND
RECLAMATI ON ACT.

(10) SUCH OTHER | NFORVATI ON AS THE DEPARTMENT MAY

REQUI RE.

30 SECTION 8. PERM T APPROVAL OR DENI AL.
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1 (A) CENERAL RULE.--NO PERM T SHALL BE | SSUED UNDER THI S ACT
2 UNLESS THE APPLI CANT AFFI RVATI VELY DEMONSTRATES THAT:

3 (1) THE PERM T APPLI CATI ON I S ACCURATE AND COVPLETE AND
4 THAT ALL REQUI REMENTS OF THI S ACT AND THE REGULATI ONS

5 PROMULGATED HEREUNDER HAVE BEEN COWVPLI ED W TH

6 (2) THE OPERATI ON AND RECLAMATI ON PLAN CONTAI NED I N THE
7 APPLI CATI ON CAN BE ACCOWPLI SHED AS REQUI RED BY THI S ACT AND
8 REGULATI ONS.

9 (3) THE OPERATION WLL NOT CAUSE POLLUTI ON TO THE WATERS
10 OF TH S COVMONWEALTH.

11 (B) CROUNDS FOR REFUSAL TO | SSUE, RENEW OR AMEND PERM T. - -
12 (1) THE DEPARTMENT SHALL NOT | SSUE ANY SURFACE M NI NG
13 PERM T OR RENEW OR AMEND ANY PERM T | F I T FINDS, AFTER

14 I NVESTI GATI ON AND AN OPPORTUNI TY FOR AN | NFORVAL HEARI NG

15 THAT:

16 (1) THE APPLI CANT HAS FAI LED AND CONTI NUES TO FAI L
17 TO COVWPLY WTH ANY OF THE PROVI SIONS OF THI S ACT OR THE
18 ACT OF MAY 31, 1945 (P.L.1198, NO 418), KNOMW AS THE

19 SURFACE M NI NG CONSERVATI ON AND RECLAMATI ON ACT; OR
20 (1) THE APPLI CANT HAS SHOMN A LACK CF ABILITY OR
21 I NTENTI ON TO COVPLY W TH ANY PROVI SION OF TH S ACT OR THE
22 SURFACE M NI NG CONSERVATI ON AND RECLANATI ON ACT, AS
23 I NDI CATED BY PAST OR CONTI NUI NG VI CLATI ONS
24 ANY PERSQON, PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON THAT HAS
25 ENGAGED | N UNLAWFUL CONDUCT, AS DEFINED I N SECTI ON 23, OR
26 THAT HAS A PARTNER, ASSOCI ATE, OFFI CER, PARENT CORPORATI ON,
27 SUBSI DI ARY CORPORATI ON, CONTRACTOR OR SUBCONTRACTOR THAT HAS
28 ENGAGED | N SUCH UNLAWFUL CONDUCT SHALL BE DENI ED ANY PERM T
29 REQUI RED BY THI S ACT UNLESS THE PERM T APPLI CATI ON
30 DEMONSTRATES THAT THE UNLAWFUL CONDUCT | S BEI NG CORRECTED TO
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THE SATI SFACTI ON OF THE DEPARTMENT.
(2) PERSONS OTHER THAN THE APPLI CANT, | NCLUDI NG
| NDEPENDENT SUBCONTRACTORS, WHO ARE PROPOSED TO OPERATE UNDER
THE PERM T SHALL BE LI STED I N THE APPLI CATI ON AND THOSE
PERSONS SHALL BE SUBJECT TO APPROVAL BY THE DEPARTMENT PRI OR
TO THEI R ENGAG NG | N SURFACE M NI NG OPERATI ONS. THE PERSONS
SHALL BE JO NTLY AND SEVERALLY LI ABLE WTH THE PERM TTEE FOR
THE VI OLATIONS OF THIS ACT AS THE PERM TTEE | S CHARGED AND I N
VWH CH THE PERSONS PARTI ClI PATE.
SECTION 9. BONDI NG
(A) CENERAL RULE. --AFTER A SURFACE M NI NG PERM T HAS BEEN
APPROVED, BUT BEFORE THE PERM T | S | SSUED, THE APPL| CANT SHALL
FILE WTH THE DEPARTMENT A BOND FOR THE LAND AFFECTED BY EACH
OPERATI ON ON A FORM TO BE PRESCRI BED AND FURNI SHED BY THE
DEPARTMENT, PAYABLE TO THE COVMONWEALTH AND CONDI TI ONED THAT THE
PERM TTEE SHALL FAI THFULLY PERFORM ALL OF THE REQUI REMENTS OF
THI'S ACT AND OF THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOMWN AS THE CLEAN STREAMS LAW THE ACT OF JANUARY 8, 1960 (1959
P.L. 2119, NO 787), KNOMWN AS THE Al R POLLUTI ON CONTROL ACT; AND,
VHERE APPLI CABLE, THE ACT OF SEPTEMBER 24, 1968 (P.L. 1040,
NO. 318), KNOWN AS THE COAL REFUSE DI SPOSAL CONTROL ACT; THE ACT
OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOMWN AS THE DAM SAFETY
AND ENCROACHMENTS ACT; THE ACT OF JULY 31, 1968 (P.L. 788,
NO. 241), KNOWN AS THE PENNSYLVANI A SOLI D WASTE MANAGEMENT ACT,
OR THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMWN AS THE SCOLI D
WASTE MANAGEMENT ACT; AND THE ACT OF MAY 31, 1945 (P.L.1198,
NO. 418), KNOWN AS THE SURFACE M NI NG CONSERVATI ON AND
RECLAMATI ON ACT.
(B) SEPARATE BONDS NOT REQUI RED. - - AN OPERATOR POSTI NG A BOND
SUFFI CI ENT TO COWPLY WTH THI' S SECTI ON SHALL NOT BE REQUI RED TO
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PCST A SEPARATE BOND FOR THE PERM TTED AREA UNDER EACH OF THE
ACTS ENUMERATED | N SUBSECTION (A). THI' S SUBSECTI ON SHALL NOT
PROH BI T THE DEPARTMENT FROM REQUI RI NG ADDI TI ONAL BOND AMOUNTS
FOR THE PERM TTED AREA SHOULD SUCH AN | NCREASE BE DETERM NED BY
THE DEPARTMENT TO BE NECESSARY TO MEET THE REQUI REMENTS OF THI' S
ACT.

(© AMOUNT OF BOND. - - THE AMOUNT OF THE BOND REQUI RED SHALL
BE I N AN AMOUNT DETERM NED BY THE DEPARTMENT BASED UPON THE

© o0 N oo o A~ wWw N P

TOTAL ESTI MATED COST TO THE COVMONWEALTH OF COVPLETI NG THE

=Y
o

APPROVED RECLAMATI ON PLAN OR | N SUCH OTHER AMOUNT AND FORM AS

=
=

MAY BE ESTABLI SHED BY THE DEPARTMENT UNDER REGULATI ONS FOR AN

=
N

ALTERNATE BONDI NG PROGRAM THAT SHALL ACHI EVE THE OBJECTI VES AND

=
w

PURPOSES OF THE BONDI NG PROGRAM THE ESTI MATE SHALL BE BASED

H
o

UPON THE PERM TTEE' S STATEMENT OF H S ESTI MATED COST OF

=Y
(63}

FULFI LLI NG THE PLAN DURI NG THE COURSE OF H S OPERATI ON,

=Y
(e}

I NSPECTI ON OF THE APPLI CATI ON AND OTHER DOCUMENTS SUBM TTED,

=
\l

I NSPECTI ON OF THE LAND AREA AND SUCH OTHER CRI TERI A AS MAY BE

=Y
oo

RELEVANT, | NCLUDI NG BUT NOT LIMTED TGO, THE PROBABLE DI FFI CULTY

=
O

OF RECLANATI ON, G VI NG CONSI DERATI ON TO SUCH FACTORS AS

N
o

TOPOGRAPHY, GEOLOGY OF THE SI TE, HYDROLOGY, THE PROPOSED LAND

N
=

USE AND THE ADDI TI ONAL COST TO THE COMMONWEALTH WHI CH MAY BE

N
N

ENTAI LED BY BEI NG REQUI RED TO BRI NG PERSONNEL AND EQUI PMENT TO

N
w

THE SI TE AFTER ABANDONMENT BY THE PERM TTEE | N EXCESS OF THE

N
~

COST TO THE PERM TTEE OF PERFORM NG THE NECESSARY WORK DURI NG

N
(63}

THE COURSE OF H' S SURFACE M NI NG OPERATI ONS. NO BOND SHALL BE

N
(e}

FI LED FOR LESS THAN $10, 000 FOR THE ENTI RE PERM T AREA. WHEN THE

N
~

PLAN | NVOLVES THE RECONSTRUCTI ON OR RELOCATI ON OF ANY PUBLI C

N
oo

ROAD OR H G-VWAY AND WHEN THE DEPARTMENT OF TRANSPORTATI ON HAS

N
(o]

REQUI RED A BOND SUFFI CI ENT TO FULLY BUI LD OR RESTORE THE ROAD OR
30 H GAWAY TO A CONDI TI ON APPROVED BY THAT DEPARTMENT, NO
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ADDI TI ONAL BOND FOR BUI LDI NG OR RESTORI NG THE ROAD OR H GHWVWAY
SHALL BE REQUI RED UNDER THI S ACT.

(D) DURATION OF LIABILITY UNDER BOND. --LI ABI LI TY UNDER THE
BOND SHALL BE FOR THE DURATI ON OF THE SURFACE M NI NG AT EACH
OPERATI ON AND FOR A PERI CD OF FI VE YEARS AFTER THE LAST YEAR OF
AUGVENTED SEEDI NG AND FERTI LI ZI NG AND ANY OTHER WORK TO COVPLETE
RECLAVATI ON TO MEET THE REQUI REMENTS OF LAW AND PROTECT THE
ENVI RONVENT, UNLESS RELEASED | N VHOLE OR | N PART PRI OR THERETO

© o0 N oo o A~ wWw N P

AS PROVIDED IN TH S ACT.

=Y
o

(E) BOND REQUI REMENTS; ALTERNATI VES. -- THE BOND SHALL BE

=
=

EXECUTED BY THE OPERATOR AND A CORPORATE SURETY LI CENSED TO DO

=
N

BUSI NESS IN TH S COMONVEALTH AND APPROVED BY THE SECRETARY. THE

=
w

PERM TTEE MAY ELECT TO DEPOSI T W TH THE DEPARTMENT, IN LIEU OF A

H
o

CORPCORATE SURETY, CASH, AUTQOVATI CALLY RENEWABLE | RREVOCABLE BANK

=Y
(63}

LETTERS OF CREDI T, VWH CH MAY BE TERM NATED BY THE BANK AT THE

=Y
(e}

END OF A TERM ONLY UPON THE BANK G VI NG 90 DAYS PRI OR VWRI TTEN

=
\l

NOTlI CE TO THE PERM TTEE AND THE DEPARTMENT OR NEGOTI ABLE BONDS

=Y
oo

OF THE FEDERAL GOVERNMENT OR OF THE COVMONWEALTH, THE

=
O

PENNSYLVANI A TURNPI KE COW SSI ON, THE CGENERAL STATE AUTHORI TY,

N
o

THE STATE PUBLI C SCHOOL BUI LDI NG AUTHORI TY OR ANY MUNI Cl PALI TY

N
=

WTH N TH S COWONVWEALTH. THE CASH DEPCSI T AMOUNT OF THE

N
N

| RREVOCABLE LETTER OF CREDI T OR MARKET VALUE OF THE SECURI Tl ES

N
w

SHALL BE EQUAL AT LEAST TO THE SUM OF THE BOND. UPON RECEI PT OF

N
~

ANY SUCH DEPCSI T OF CASH, LETTERS OF CREDI T OR NEGOTI ABLE BONDS,

N
(63}

THE SECRETARY SHALL | MMEDI ATELY PLACE THE SAME W TH THE STATE

N
(e}

TREASURER, VWHOSE DUTY SHALL BE TO RECEI VE AND HOLD THE DEPGSI T

N
~

IN THE NAME OF THE COMMONVEALTH, I N TRUST, FOR THE PURPOSES FOR

N
oo

VWH CH THE DEPOSI T | S MADE. THE STATE TREASURER SHALL AT ALL

N
(o]

TI MES BE RESPONSI BLE FOR THE CUSTODY AND SAFEKEEPI NG OF THE
30 DEPCSI TS.
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(F) SUBSTI TUTI ON FOR BOND OR OTHER COLLATERAL. - - THE
PERM TTEE MAKI NG THE DEPOSI T SHALL BE ENTI TLED, FROM Tl ME TO
TI ME, TO DEMAND AND RECEI VE FROM THE STATE TREASURER, ON THE
WRI TTEN ORDER OF THE SECRETARY, THE VWHOLE OR ANY PORTI ON OF ANY

1

2

3

4

5 COLLATERAL SO DEPOSI TED, UPON DEPGCSI TI NG W TH THE STATE

6 TREASURER, I N LI EU THEREOF, OTHER COLLATERAL OF THE CLASSES

7 SPECIFIED IN TH' S SECTI ON HAVI NG A MARKET VALUE AT LEAST EQUAL
8 TO THE SUM OF THE BOND OR, TO SUBSTI TUTE A BOND FOR THE CASH,

9 AUTOVATI CALLY RENEWABLE | RREVOCABLE BANK LETTERS OF CREDI T OR
10 NEGOTI ABLE BONDS AND ALSO TO DEMAND, RECEI VE AND RECOVER THE

11 I NTEREST AND | NCOVE FROM THE NEGOTI ABLE BONDS AS | T BECOVES DUE
12 AND PAYABLE. WHERE NEGOTI ABLE BONDS, DEPOSI TED AS PROVI DED I N
13 TH S SECTI ON, MATURE OR ARE CALLED, THE STATE TREASURER, AT THE
14 REQUEST OF THE PERM TTEE, SHALL CONVERT THE NEGOTI ABLE BONDS

15 |1 NTO OTHER NEGOTI ABLE BONDS OF THE CLASSES SPECI FIED IN TH S

16 SECTI ON AS MAY BE DESI GNATED BY THE PERM TTEE. WHERE NOTI CE OF
17 I NTENT TO TERM NATE A LETTER OF CREDI T IS A VEN, THE DEPARTMENT
18 SHALL G VE THE PERM TTEE 30 DAYS' WRI TTEN NOTI CE TO REPLACE THE
19 LETTER OF CREDIT WTH OTHER ACCEPTABLE BOND GUARANTEES AS
20 PROVIDED IN THI'S SECTION AND, |F THE PERM TTEE FAI LS TO REPLACE
21 THE LETTER OF CREDIT W THI N THE 30- DAY NOTI FI CATI ON PERI OD, THE
22 DEPARTMENT SHALL DRAW UPON AND CONVERT THE LETTER OF CREDI T | NTO
23 CASH AND HOLD I T AS A COLLATERAL BOND GUARANTEE.
24 (G SELF-BOND MAY BE ACCEPTED. - - THE DEPARTMENT MAY ACCEPT A
25 SELF-BOND FROM THE PERM TTEE, W THOUT SEPARATE SURETY, |F THE
26 PERM TTEE DEMONSTRATES, TO THE SATI SFACTI ON OF THE | NSURANCE
27 DEPARTMENT, A H STORY OF FI NANCI AL SOLVENCY, CONTI NUOUS BUSI NESS
28 OPERATI ON AND CONTI NUOUS EFFORTS TO ACHI EVE COMPLI ANCE W TH ALL
29 FEDERAL AND PENNSYLVANI A ENVI RONVENTAL LAWS AND PENNSYLVAN A
30 | NSURANCE LAWS, COWVPLI ES W TH OTHER REQUI REMENTS AS THE
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1 | NSURANCE DEPARTMENT NMAY REASONABLY REQUI RE BY REGULATI ON, AND
2 MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

3 (1) THE PERM TTEE SHALL BE | NCORPORATED OR AUTHORI ZED TO
4 DO BUSI NESS | N PENNSYLVANI A AND SHALL DESI GNATE AN AGENT IN
5 PENNSYLVANI A TO RECEI VE SERVI CE OF SUI TS, CLAI M5, DEMANDS OR
6 OTHER LEGAL PROCESS

7 (2) THE PERM TTEE OR, |F THE PERM TTEE DOES NOT | SSUE

8 SEPARATE AUDI TED FI NANCI AL STATEMENTS, | TS PARENT SHALL

9 PROVI DE AUDI TED FI NANCI AL STATEMENTS, FOR AT LEAST | TS MOST
10 RECENT THREE FI SCAL YEARS, PREPARED BY A CERTI FI ED PUBLI C

11 ACCOUNTANT | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG
12 PRI NCI PLES. UPON REQUEST OF THE PERM TTEE, THE DEPARTMENT

13 SHALL MAI NTAI'N THE CONFI DENTI ALI TY OF THE FI NANCI AL

14 STATEMENTS | F THE SAME ARE NOT' OTHERW SE DI SCLOSED TO OTHER
15 GOVERNMENT AGENCI ES OR THE PUBLI C

16 (3) DURI NG THE LAST 36 CALENDAR MONTHS, THE APPLI CANT
17 HAS NOT DEFAULTED I N THE PAYMENT OF ANY DI VI DEND OR S| NKI NG
18 FUND | NSTALLMENT OR PREFERRED STOCK OR | NSTALLMENT ON ANY

19 | NDEBTEDNESS FOR BORROAED MONEY OR PAYMENT OF RENTALS UNDER
20 LONG TERM LEASES OR ANY RECLAMATI ON FEES PAYMENT CURRENTLY
21 DUE UNDER SECTI ON 402 OF THE SURFACE M NI NG CONTRCL AND

22 RECLAMATI ON ACT OF 1977 (PUBLIC LAW95-87, 30 U . S.C. § 1232),
23 FOR EACH TON OF COAL PRCDUCED I N THE COMVONVEALTH

24 (4) THE PERM TTEE SHALL HAVE BEEN | N BUSI NESS AND

25 OPERATI NG NO LESS THAN TEN YEARS PRI OR TO FI LI NG OF

26 APPLI CATI ON UNLESS THE PERM TTEE' S EXI STENCE RESULTS FROM A
27 REORGANI ZATI ON, CONSOLI DATI ON OR MERGER | NVOLVI NG A COVPANY
28 W TH SUCH LONGEVI TY. HONEVER, THE PERM TTEE SHALL BE DEEMED
29 TO HAVE MET THI S REQU REMENT TF IT IS A MAJORI TY- ONNED

30 SUBSI DI ARY OF A CORPORATI ON THAT HAS SUCH A TEN- YEAR BUSI NESS
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HI STORY.

(5) THE PERM TTEE SHALL HAVE A NET WORTH OF AT LEAST SI X
TI MES THE AGGREGATE AMOUNT OF ALL BONDS APPLI ED FOR BY THE
OPERATOR UNDER THI' S SECTI ON.

(6) THE PERM TTEE SHALL G VE | MVEDI ATE NOTI CE TO THE
DEPARTMENT OF ANY SI GNI FI CANT CHANGE | N MANAG NG CONTRCL OF
THE COVPANY.

(7) A CORPCRATE OFFI CER OF THE PERM TTEE SHALL CERTI FY
TO THE DEPARTMENT THAT FORFEI TURE OF THE AGGREGATE AMOUNTS OF
SELF- BONDS FURNI SHED FOR ALL OPERATI ONS HEREUNDER WOULD NOT
MATERI ALLY AFFECT THE PERM TTEE' S ABILITY TO REMAIN I N
BUSI NESS OR ENDANGER | TS CASH FLOW TO THE EXTENT | T COULD NOT
MEET | TS CURRENT OBLI GATI ONS.

(8) THE PERM TTEE MAY BE REQUI RED BY THE DEPARTMENT TO
PLEDGE REAL AND PERSONAL PROPERTY TO GUARANTEE THE
PERM TTEE' S SELF- BOND. THE DEPARTMENT | S AUTHORI ZED TO
ACQUI RE AND DI SPOSE OF SUCH PROPERTY IN THE EVENT OF A
DEFAULT TO THE BOND OBLI GATI ON AND MAY USE THE MONEYS I N THE
FUND TO ADM NI STER THI S PROVI SI ON.

(9) THE PERM TTEE MAY BE REQUI RED TO PROVI DE THI RD PARTY
GUARANTEES OR | NDEMNI FI CATI ONS OF | TS SELF- BOND OBLI GATI ONS.

(10) THE PERM TTEE SHALL PROVI DE OTHER | NFORVATI ON
REGARDI NG | TS FI NANCI AL SCLVENCY, CONTI NUOUS BUSI NESS
OPERATI ON AND COVPLI ANCE W TH ENVI RONMENTAL LAWS AS THE
DEPARTMENT OR THE | NSURANCE DEPARTMENT SHALL REQUI RE.

(11) THE PERM TTEE SHALL CERTI FY I TS PRESENT | NTENTI ON
TO MAI NTAI N I TS PRESENT CORPORATE STATUS FOR A PERICD IN
EXCESS OF FI VE YEARS.

(12) A PERM TTEE SHALL ANNUALLY UPDATE THE
CERTI FI CATI ONS REQUI RED HEREUNDER AND PROVI DE AUDI TED
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FI NANCI AL STATEMENTS FOR EACH FI SCAL YEAR DURI NG WHI CH I T
FURNI SHES SELF- BONDS.

(13) THE PERM TTEE SHALL PAY AN ANNUAL FEE, IN THE
AMOUNT DETERM NED BY THE | NSURANCE DEPARTMENT, OF THE COST TO
REVI EW AND VERI FY THE PERM TTEE' S APPLI CATI ON FOR SELF-

BONDI NG AND ANNUAL SUBM SSI ONS THEREAFTER.
(H TERM OF BOND | N CERTAI N CASES. - -

(1) NOTW THSTANDI NG SUBSECTI ON (D), | N THE CASE OF
APPLI CATI ONS FOR THE M NI NG OF M NERALS WHERE THE DEPARTMENT
DETERM NES THAT THE M NERAL TO BE EXTRACTED EXCEEDS THE
AMOUNT OF OVERBURDEN BY A RATI O OF AT LEAST FOUR TO ONE OR
THAT THE M NERALS ARE TO BE REMOVED BY UNDERGROUND M NI NG
METHODS AND WHERE THE M NI NG OPERATI ONS ARE REASONABLY
ANTI Cl PATED TO CONTI NUE FOR A PERI OD OF AT LEAST TEN YEARS
FROM THE DATE OF THE APPLI CATI ON, THE TERM OF THE BOND SHALL
BE FOR THE DURATI ON OF THE M NI NG AND RECLANMATI ON OPERATI ONS
FOR FI VE YEARS THEREAFTER. THE OPERATOR | N THE CASE OF
M NI NG AND RECLAMATI ON OPERATI ONS MENTI ONED IN THI S
SUBSECTI ON, MAY ELECT TO DEPOSI T COLLATERAL AND FILE A
COLLATERAL BOND AS PROVI DED | N SUBSECTI ONS (E) AND (F),
ACCORDI NG TO THE PHASED DEPCSI T SCHEDULE SET FORTH I N
PARAGRAPH ( 2) .

(2) THE OPERATOR SHALL, PRI OR TO COMMENCI NG M NI NG
OPERATI ONS, DEPOSI T $10, 000 OR 25% OF THE AMOUNT OF THE BOND
DETERM NED UNDER SUBSECTI ON (C), WHI CHEVER | S GREATER THE
OPERATOR SHALL, THEREAFTER ANNUALLY DEPOSI T 10% OF THE
REMAI NI NG BOND AMOUNT FOR A PERI OD OF TEN YEARS. | NTEREST
ACCUMULATED BY THE COLLATERAL SHALL BECOME A PART OF THE BOND
UNTI L SUCH TIME AS THE COLLATERAL, PLUS ACCUMULATED | NTEREST,
EQUALS THE AMOUNT OF THE REQUI RED BOND. THE DEPARTMENT MAY
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REQUI RE ADDI TI ONAL BONDI NG AT ANY TI ME TO MEET THE | NTENT OF
SUBSECTI ON (A). THE COLLATERAL SHALL BE DEPCSI TED, | N TRUST,
W TH THE STATE TREASURER AS PROVI DED I N SUBSECTION (E) OR
WTH A BANK SELECTED BY THE DEPARTMENT WHI CH SHALL ACT AS
TRUSTEE FOR THE BENEFI T OF THE COVWONWEALTH, ACCORDI NG TO THE
REGULATI ONS PROMULGATED UNDER THI S ACT, TO GUARANTEE THE
OPERATOR S COWPLI ANCE W TH THI S ACT AND THE STATUTES
ENUMVERATED | N SUBSECTI ON (A). THE OPERATOR SHALL BE REQUI RED
TO PAY ALL COSTS OF THE TRUST.

(3) THE COLLATERAL DEPCOSI T OR PART THEREOF SHALL BE
RELEASED OF LI ABI LI TY AND RETURNED TO THE OPERATOR, TOGETHER
WTH A PROPORTI ONAL SHARE OF ACCUMULATED | NTEREST, UPON THE
CONDI TI ONS OF AND UNDER THE SCHEDULE AND CRI TERI A FOR RELEASE
PROVI DED | N SUBSECTI ON (J) .

(1) PAYMENT IN LI EU OF BOND. - -

(1) INLIEU OF THE BOND OTHERW SE REQUI RED BY THI S
SECTI ON, THE OPERATOR MAY ELECT TO PAY TO THE DEPARTMENT, FOR
DEPCSI T I N THE FUND ESTABLI SHED BY SECTI ON 17, AN AMOUNT
EQUAL TO THE AVERAGE SURETY BOND PREM UM CHARGED BY BONDI NG
COVPANI ES, AS DETERM NED BY THE | NSURANCE COWM SSI ONER, WHI CH
THE OPERATOR WOULD OTHERW SE BE REQUI RED TO PAY | N ORDER TO
OBTAIN A SURETY BOND UNDER THI S ACT; EXCEPT THAT THE ANNUAL
PAYMENT SHALL BE A PRO RATA AMOUNT OF THE PREM UMS | F THE
AVERACE PREM UM AS DETERM NED BY THE | NSURANCE COWM SSI ONER,
IS FOR A PERI OD LONGER THAN ONE YEAR THE DEPARTMENT NAY
ANNUALLY ADJUST THE AMOUNT TO I NSURE THAT THERE ARE
SUFFI CI ENT FUNDS I N THI S ACCOUNT TO RECLAIM SI TES FOR WHI CH
BONDS POSTED UNDER THI S SUBSECTI ON WERE FORFEI TED.

(2) THE INITI AL PAYMENT FOR ANY BONDED AREA SHALL BE
MADE TO THE DEPARTMENT AT THE TI ME OR TI MES THE OPERATOR
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WOULD HAVE BEEN REQUI RED TO POST A SURETY BOND UNDER THI S ACT
AND SHALL THEREAFTER BE MADE AT THE SAME TI ME THAT THE
OPERATOR APPLI ES FOR A LI CENSE RENEWAL UNDER SECTI ON 5. THESE
PAYMENTS SHALL BE RETAI NED BY THE COMMONWEALTH AND SHALL NOT
BE REFUNDABLE TO THE OPERATOR.

(3) PAYMENTS UNDER THI'S SUBSECTI ON SHALL EXCUSE THE

OPERATOR FROM THE REQUI REMENT TO POST A BOND UNDER THI'S ACT

W TH RESPECT TO THE OPERATI ON FOR WHI CH PAYMENT |'S MADE. NO

PERSON MAY MAKE PAYMENTS UNDER THI'S SUBSECTI ON, UNLESS THAT

PERSON DEMONSTRATES TO THE DEPARTMENT THAT HE |'S UNABLE TO

POST THE BOND OTHERW SE REQUI RED BY THI'S SECTI ON.

(J) RELEASE. -- SUBJECT TO THE PUBLI C NOTI CE REQUI REMENTS | N
SECTI ON 10, | F THE DEPARTMENT | S SATI SFI ED THAT THE RECLAMATI ON
RECOVERED BY THE BOND PORTI ON THEREOF HAS BEEN ACCOMPLI SHED AS
REQUI RED BY THI' S ACT, | T MAY, UPON REQUEST BY THE PERM TTEE,
RELEASE, | N WHOLE OR | N PART, THE BOND ACCORDI NG TO THE
RECLAMATI ON SCHEDULE AND CRI TERI A FOR RELEASE OF BONDS SET FORTH
| N REGULATI ONS PROMULGATED HEREUNDER. NO BOND SHALL BE FULLY
RELEASED UNTIL ALL REQUI REMENTS OF THI'S ACT ARE FULLY MET. UPON
RELEASE OF ALL OR PART OF THE BOND AND COLLATERAL AS HEREI N
PROVI DED, THE STATE TREASURER SHALL | MVEDI ATELY RETURN TO THE
OPERATOR THE AMOUNT OF CASH OR SECURI TI ES SPECI FI ED THEREI N.

(K) FORFEI TURE. - -

(1) |F THE OPERATOR FAI LS OR REFUSES TO COWPLY W TH ANY

REQUI REMENT OF THI' S ACT FOR WHI CH LI ABI LI TY HAS BEEN CHARGED

ON THE BOND, THE DEPARTMENT SHALL DECLARE THE BOND FORFEI TED.

(2) UPON CERTI FI CATI ON OF SURETY BOND FORFEI TURE BY THE

DEPARTMENT, THE OFFI CE OF ATTORNEY GENERAL SHALL PROVPTLY

COLLECT THE BOND AND PAY THE PROCEEDS | NTO THE FUND. WHERE

THE OPERATOR DEPOSI TED CASH OR SECURI TI ES AS COLLATERAL, THE
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DEPARTMENT SHALL SELL THE COLLATERAL AND PAY THE PROCEEDS
| NTO THE FUND OR DI RECT THE STATE TREASURER TO PAY THE
PROCEEDS | NTO THAT FUND.

(3) THE DEPARTMENT SHALL NOT ACCEPT ANY SURETY BOND

WRI TTEN BY A CORPORATE SURETY THAT FAI LED TO PROVPTLY AND

FULLY PAY A FORFEI TED BOND UNDER THI'S ACT OR ANY OF THE

STATUTES ENUMERATED | N SECTI ON 7(C) (9) .

SECTI ON 10. PUBLI C NOTI CE; | NFORVAL CONFERENCES; AND PUBLIC
| NFORVATI ON.

(A) GENERAL RULE. -- THE APPLI CANT SHALL G VE PUBLI C NOTI CE OF
EVERY APPLI CATI ON FOR A PERM T AND EVERY APPLI CATI ON FOR FI NAL
BOND RELEASE UNDER THI'S ACT I N A NEWSPAPER OF GENERAL
Cl RCULATI ON, PUBLI SHED I N THE LOCALI TY WHERE THE PERM T | S
APPLI ED FOR, ONCE A WEEK FOR FOUR CONSECUTI VE WEEKS. THE
DEPARTMENT SHALL PRESCRI BE REQUI REMENTS REGARDI NG PUBLI C NOTI CE
AND PUBLI C HEARI NGS ON PERM T APPLI CATI ONS AND FI NAL BOND
RELEASES AS | T DEEMS APPROPRI ATE. HOWEVER, | NCREMENTS W THI N THE
ORI G NAL PERM T AREA UPON VHI CH OPERATI ONS ARE | NI TI ATED SHALL
NOT BE TREATED AS ORI G NAL PERM T APPLI CATI ONS W TH REGARD TO
THE REQUI REMENTS OF THI S SUBSECTI ON SO LONG AS THE ORI GI NAL
PERM T IS IN FULL FORCE AND EFFECT AT THE TI ME THE OPERATI ONS
ARE | NI TI ATED. FOR THE PURPOSE OF THESE PUBLI C HEARI NGS, THE
DEPARTMENT SHALL HAVE THE AUTHORI TY TO TAKE EVI DENCE, | NCLUDI NG
BUT NOT LIM TED TO, | NSPECTI ONS OF THE LAND PROPCSED TO BE
AFFECTED AND OTHER OPERATI ONS CARRI ED ON BY THE APPLI CANT | N THE
GENERAL VI CI NI TY.

(B) RIGHT TO FILE OBJECTI ONS. - - ANY PERSON HAVI NG AN | NTEREST
THAT |'S OR MAY BE ADVERSELY AFFECTED SHALL HAVE THE RI GHT TO
FI LE WRI TTEN OBJECTI ONS TO THE PROPOSED PERM T APPLI CATI ON OR
FI NAL BOND RELEASE W THI N 30 DAYS AFTER THE LAST PUBLI CATI ON OF
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THE ABOVE NOTI CE, VWH CH SHALL CONCLUDE THE PUBLI C COVMVENT

PERI OD. THE OBJECTI ONS SHALL | MVEDI ATELY BE TRANSM TTED TO THE
APPLI CANT BY THE DEPARTMENT. |F WRI TTEN OBJECTI ONS ARE FI LED AND
AN | NFORVAL CONFERENCE OR A PUBLI C HEARI NG | S REQUESTED DURI NG
THE PUBLI C COMMENT PERI OD, THE DEPARTMENT SHALL THEN HOLD AN

| NFORVAL CONFERENCE OR A PUBLI C HEARI NG I N THE LOCALITY OF THE
SURFACE M NI NG OPERATI ON W THI N 30 DAYS OF THE REQUEST FOR
CONFERENCE OR HEARI NG FOR BOND RELEASE OR W THI N 60 DAYS OF THE
LAST PUBLI CATI ON OF THE NOTI CE FOR A PERM T APPLI CATI ON.

(© DATE OF HEARI NG OR CONFERENCE ON FI NAL BOND RELEASE
APPLI CATI ON. --I N THE CASE OF FI NAL BOND RELEASE APPLI CATI ONS,
THE HEARI NG OR CONFERENCE SHALL BE HELD W THI N 30 DAYS FROM THE
DATE OF REQUEST FOR THE HEARI NG OR CONFERENCE. HOWEVER, ALL
REQUESTS FOR THE HEARI NG5S OR CONFERENCES THAT ARE FI LED PRI OR TO
THE TENTH DAY FOLLOW NG THE FI NAL DATE OF PUBLI CATI ON SHALL HAVE
A CONSTRUCTI VE DATE OF FI LING AS OF THE TENTH DAY FOLLOW NG THE
FI NAL DATE OF PUBLI CATI ON OF THE NOTI CE. THE DEPARTMENT SHALL
NOTI FY THE APPLI CANT OF I TS DECI SION W TH 30 DAYS OF THE HEARI NG
OR CONFERENCE. | F THERE HAS BEEN NO CONFERENCE OR HEARI NG, THE
DEPARTMENT SHALL NOTI FY THE APPLI CANT FOR A FI NAL BOND RELEASE
OF I'TS DECI SION WTHI N 60 DAYS OF THE DATE OF THE FI LI NG OF THE
APPLI CATION. IN THE CASE OF PERM T APPLI CATI ONS, THE HEARI NGS OR
CONFERENCES SHALL BE CONDUCTED W THI N 60 DAYS OF THE CLOSE OF
THE PUBLI C COMMENT PERI GD. THE DEPARTMENT, W THI N 60 DAYS OF THE
HEARI NG OR CONFERENCE, SHALL NOTI FY THE APPLI CANT OF | TS
DECI SI ON TO APPROVE OR DI SAPPROVE COR OF | TS | NTENT TO DI SAPPROVE
UNLESS THE APPLI CANT SUBM TS ADDI TI ONAL | NFORVATI ON, WTHI N A
STATED TI ME, TO RESOLVE DEFI CI ENCI ES. | F THERE HAS BEEN NO
| NFORVAL CONFERENCE OR HEARI NG, THE DEPARTMENT SHALL NOTI FY THE
APPLI CANT FOR A PERM T, W TH N A REASONABLE TI ME NOT TO EXCEED
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60 DAYS OF THE CLOSE OF THE PUBLI C COMVENT PERI GD, OF THE
DEFI Cl ENCI ES I N THE APPLI CATI ON OR WHETHER THE APPLI CATI ON HAS
BEEN APPROVED COR DI SAPPROVED.

(D) COPY OF APPLI CATION TO BE FI LED. - - SUBJECT TO THE
CONFI DENTI ALI TY PROVI SI ONS OF SUBSECTI ON (E), EACH APPLI CANT FOR
A PERMT UNDER TH S ACT SHALL FILE A COPY OF H' S APPLI CATI ON FOR
PUBLI C | NSPECTI ON W TH THE RECORDER OF DEEDS AT THE COURTHOUSE
OF THE COUNTY OR AN APPROPRI ATE PUBLI C OFFI CE APPROVED BY THE
DEPARTMENT WHERE THE M NI NG | S PROPOSED TO OCCUR.

(E) PUBLI C RECORDS. - - ALL PAPERS, RECORDS AND DOCUMENTS OF
THE DEPARTMENT AND APPLI CATI ONS FOR PERM TS PENDI NG BEFORE THE
DEPARTMENT SHALL BE PUBLI C RECORDS OPEN TO | NSPECTI ON DURI NG
BUSI NESS HOURS. HOWEVER, | NFORMATI ON WHI CH PERTAI NS ONLY TO THE
ANALYSI S OF THE CHEM CAL AND PHYSI CAL PROPERTI ES OF THE M NERAL
( EXCEPTI NG | NFORVATI ON REGARDI NG THE M NERAL OR ELEMENTAL
CONTENT THAT 1S POTENTI ALLY TOXI C TO THE ENVI RONMENT) SHALL BE
KEPT CONFI DENTI AL AND SHALL NOT BE MADE A MATTER OF PUBLIC
RECORDS.

SECTI ON 11. RULEMAKI NG ORDERS; PUBLI C HEALTH AND SAFETY; AND
RELATED MATTERS.

(A) REGULATI ONS. - - THE ENVI RONMVENTAL QUALI TY BOARD MAY
PROMULGATE REGULATI ONS, AS | T DEEMS NECESSARY, TO CARRY OUT THE
PROVI SI ONS AND PURPGCSES OF THI'S ACT AND FOR THE HEALTH AND
SAFETY OF THOSE PERSONS EMPLOYED AT SURFACE M NI NG OPERATI ONS.

(B) ORDERS. - - THE DEPARTMENT MAY | SSUE ORDERS AS ARE
NECESSARY TO Al D I N THE ENFORCEMENT OF THE PROVI SI ONS OF THI S
ACT. THE ORDERS SHALL | NCLUDE, BUT SHALL NOT BE LI M TED TG,
ORDERS MODI FYI NG, SUSPENDI NG OR REVCKI NG PERM TS OR LI CENSES AND
ORDERS REQUI RI NG PERSONS TO CEASE OPERATI ONS | MVEDI ATELY. THE
Rl GAT OF THE DEPARTMENT TO | SSUE AN CRDER UNDER THIS ACT IS IN
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ADDI TI ON TO ANY PENALTY OR REQUI REMENT THAT MAY BE | MPOSED UNDER
TH' 'S ACT. THE AUTHORI TY TO | SSUE ORDERS | NCLUDES, BUT IS NOT
LIMTED TO, ORDERS REQUI RI NG THE ABATEMENT AND REMOVAL OF
NUI SANCES. FOR PURPCSES OF THI S SECTI ON, ANY CONDI TI ON THAT
CREATES A RI SK OF FI RE, LANDSLI DE, SUBSI DENCE, CAVE-IN OR OTHER
UNSAFE, DANGEROUS OR HAZARDOUS CONDI TI ON | NCLUDI NG, BUT NOT
LIMTED TO, ANY UNGUARDED AND UNFENCED OPEN PI' T AREA, H GHWALL,
WATER POOL, SPO L BANK, ABANDONED STRUCTURE, EQUI PMENT,
MACHI NERY, TOOLS AND OTHER PROPERTY USED | N OR RESULTI NG FROM
SURFACE M NI NG OR OTHER HAZARD TO PUBLI C HEALTH OR SAFETY I S
HEREBY DECLARED TO BE A NU SANCE.
(©) DI STANCE LI M TATI ONS. - -
(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), NO PERSON SHALL
CONDUCT SURFACE M NI NG OPERATI ONS, OTHER THAN BORROW PI TS FOR
H GHWAY CONSTRUCTI ON PURPOSES, W THI N 100 FEET OF THE OUTSI DE
LINE OF RI GHT- OF-WAY OF ANY PUBLI C H G-MWAY; W THI N 300 FEET
OF ANY OCCUPI ED DVELLI NG HOUSE OR COVMERCI AL OR | NDUSTRI AL
BUI LDI NG UNLESS RELEASED BY THE OWNER THEREOF; W THI N 300
FEET OF ANY PUBLI C BU LDI NG SCHOOL OR COMMUNI TY OR
I NSTI TUTI ONAL BUI LDI NG W THI N 300 FEET OF A PUBLI C PARK; OR
WTH N 100 FEET OF ANY CEMETERY OR THE BANK OF ANY STREAM
(2) THE DEPARTMENT MAY ALLOW OPERATORS TO M NE W THI N
THE DI STANCES WHERE M NI NG | S PRCHI BI TED BY PARAGRAPH (1)
WHERE THE OPERATOR DEMONSTRATES:
(1) FOR OPENI NG OR EXPANSION OF PITS, THAT SPECI AL
Cl RCUMSTANCES WARRANT A LESSER DI STANCE, THAT THE
ENVI RONVENT AND THE | NTERESTS OF THE PUBLI C AND
LANDOWNERS AFFECTED THEREBY W LL BE ADEQUATELY PROTECTED
AND THAT THERE ARE NO FEASI BLE OR PRUDENT ALTERNATI VES TO
OPENING THE PIT WTH N A GREATER DI STANCE. PRIOR TO
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(D

ALLON NG A LESSER DI STANCE, THE OPERATOR SHALL d VE
PUBLI C NOTI CE OF H' S APPL| CATI ON THEREFOR | N TWO
NEWBPAPERS OF CGENERAL ClI RCULATI ON I N THE AREA ONCE A WEEK
FOR TWO SUCCESSI VE WEEKS AND SHALL G VE NOTI CE BY MAIL TO
THE MUNI Cl PALI TY I N VH CH THE OPERATI ON | S LOCATED.
SHOULD ANY PERSON FI LE AN OBJECTI ON W TH THE DEPARTMENT
WTH N 20 DAYS OF THE LAST PUBLI CATI ON THERECF, THE
DEPARTMENT SHALL CONDUCT A PUBLI C HEARI NG

(1'l') FOR PARTS OF SURFACE M NI NG OPERATI ONS OTHER
THAN OPENI NG OR EXPANSI ON OF PI'TS, THAT SPECI AL
Cl RCUMSTANCES WARRANT A LESSER DI STANCE, THAT THE PUBLI C
HEALTH AND SAFETY W LL NOT BE ENDANGERED, THAT THE
ENVI RONVENT AND THE | NTERESTS OF THE PUBLI C AND THE
LANDOWNERS AFFECTED THEREBY W LL BE ADEQUATELY PROTECTED
AND THAT THERE ARE NO FEASI BLE OR PRUDENT ALTERNATI VES TO
CONDUCTI NG THOSE ASPECTS OF THE OPERATI ON W THI N A LESSER
DI STANCE.

CLEANUP. - - UPON THE COVPLETI ON OF ANY SURFACE M NI NG

OPERATI ON AND PRI OR TO THE RELEASE BY THE SECRETARY OF ALL OR

ANY PORTI ON OF THE BOND OR COLLATERAL PERTI NENT THERETO, THE

OPERATOR SHALL REMOVE AND CLEAN UP ALL TEMPORARY OR UNUSED

STRUCTURES, FACI LITIES, EQUI PMENT, MACHI NES, TOOLS, PARTS OR

OTHER MATERI ALS, PROPERTY, DEBRI S OR JUNK THAT WERE USED | N OR

RESULTED FROM THE SURFACE M NI NG OPERATI ONS.

(B)

EXPLOSI VES. - -
(1) THE USE OF EXPLOSI VES FOR THE PURPOSE OF BLASTI NG I N

CONNECTI ON W TH SURFACE M NI NG SHALL BE DONE | N ACCORDANCE

W TH REGULATI ONS PROMULGATED BY AND UNDER THE SUPERVI SI ON OF

THE SECRETARY. THESE REGULATI ONS SHALL | NCLUDE, BUT NOT BE

LIMTED TGO, PROVI SI ONS RELATI NG TO PUBLI C NOTI CE, BLASTI NG
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SCHEDULES, MONI TORI NG AND RECORDKEEPI NG, PREVENTI ON OF

I NJURY, PREVENTI ON OF DAMAGE TO PROPERTY QUTSI DE THE PERM T

AREA, PREVENTI ON OF ADVERSE | MPACTS UPON ANY UNDERGROUND

M NE, PREVENTI ON OF ANY CHANGE | N THE COURSE, CHANNEL OR

AVAI LABI LI TY OF GROUND OR SURFACE WATER QUTSI DE THE PERM T

AREA, PREBLAST SURVEYS AND CERTI FI CATI ON OF BLASTI NG

PERSONNEL.

(2) PRECAUTI ONS SHALL BE TAKEN WHEN BLASTI NG | N CLOSE
PROXIM TY TO ANY UNDERGROUND M NE. BLASTI NG SHALL BE
CONDUCTED IN A MANNER AS TO PROTECT THE HEALTH AND SAFETY OF
PERSONS WORKI NG UNDERGROUND OR TO PREVENT ANY ADVERSE | MPACT
UPON AN ACTI VE, | NACTI VE OR ABANDONED UNDERGROUND M NE.

(3) |IT SHALL BE UNLAWFUL FOR ANY BLASTER TO LEAVE A
WORKI NG PLACE AFTER A TASK COVPLETI ON W THOUT FI RST FI LI NG A
REPORT, KNOM AS A BLASTER S REPORT, WTH THE M NE OPERATOR.
THE REPORT SHALL | NCLUDE THE NATURE OF THE BLASTI NG
OPERATI ON, | NCLUDI NG, BUT NOT LIMTED TO, THE TYPE AND AMOUNT
OF EXPLGOSI VES USED.

(F) RELCCATI ON OF PUBLI C RQOADS. - - NOTHI NG CONTAI NED I N THI' S
ACT SHALL BE CONSTRUED TO PRCHI BI T THE RELOCATI ON OF ANY PUBLI C
ROAD | N THE MANNER PROVI DED BY LAW

(G WATER RESTORATI ON. - - ANY SURFACE M NI NG OPERATOR WHO
AFFECTS A PUBLI C OR PRI VATE WATER SUPPLY BY CONTAM NATI ON,
| NTERRUPTI ON OR DI M NUTI ON SHALL RESTORE OR REPLACE THE AFFECTED
SUPPLY W TH AN ALTERNATE SOURCE OF WATER ADEQUATE | N QUANTI TY
AND QUALITY FOR THE PURPOSES SERVED BY THE SUPPLY. | F ANY
OPERATOR FAI LS TO COMPLY WTH TH S SUBSECTI ON, THE SECRETARY NAY
| SSUE ORDERS TO THE OPERATOR AS ARE NECESSARY TO ASSURE
COVPLI ANCE.

SECTI ON 12. PROGRESS REPORT.
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WTH N 90 DAYS AFTER COMVENCEMENT OF SURFACE M NI NG
OPERATI ONS AND EACH YEAR THEREAFTER, UNLESS MODI FI ED OR WAI VED
BY THE DEPARTMENT FOR CAUSE, THE OPERATOR SHALL FILE, IN
TRI PLI CATE, AN OPERATI ONS AND PROGRESS REPORT W TH THE
DEPARTMENT ON A FORM PRESCRI BED AND FURNI SHED BY THE DEPARTMENT,
SETTI NG FORTH ALL OF THE FOLLOW NG
(1) THE NAME OR NUMBER COF THE OPERATI ON.
(2) THE LOCATI ON OF THE OPERATI ON AS TO COUNTY AND
TOMSH P AND W TH REFERENCE TO THE NEAREST PUBLI C RQAD.
(3) A DESCRIPTION OF THE TRACT OR TRACTS.
(4) THE NAME AND ADDRESS OF THE LANDOWNER OR HI 'S DULY
AUTHORI ZED REPRESENTATI VE.
(5) AN ANNUAL REPORT OF THE TYPE AND QUANTITY OF M NERAL
PRODUCED, NUMBER OF EMPLOYEES AND DAYS WORKED.
(6) A REPORT OF ALL FATAL AND NONFATAL ACCI DENTS FOR THE
PREVI QUS YEAR.
(7) THE CURRENT STATUS CF THE RECLANMATI ON WORK PERFORVED
I N PURSUANCE OF THE APPROVED RECLANMATI ON PLAN.
(8) SUCH OTHER OR FURTHER | NFORVATI ON AS THE DEPARTMENT
MAY REASONABLY REQUI RE.
SECTI ON 13. TEMPORARY CESSATI ON.
(A) CENERAL RULE. - - EXCEPT W TH THE EXPRESS WRI TTEN APPROVAL
OF THE DEPARTMENT AS PROVI DED | N SUBSECTI ON (B), THE OPERATCOR
SHALL MAI NTAIN M NI NG AND RECLANVATI ON EQUI PMENT ON THE SI TE AT
ALL TI MES, SHALL CONDUCT AN ACTI VE OPERATI ON AND SHALL CONDUCT
SURFACE M NI NG OPERATI ONS ON THE SI TE ON A REGULAR AND
CONTI NUOQUS BASI S.
(B) APPLI CATI ON FOR TEMPORARY CESSATI ON. - - BEFORE TEMPORARY
CESSATI ON OF OPERATI ONS, THE OPERATOR SHALL SUBM T A WRI TTEN
APPLI CATI ON TO THE DEPARTMENT, | NCLUDI NG A STATEMENT OF THE
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NUMBER OF ACRES THAT HAVE BEEN AFFECTED, THE REASON FOR

CESSATI ON, THE DATE ON WH CH TEMPORARY CESSATI ON | S ANTI Cl PATED
AND THE DATE ON VWH CH THE OPERATOR ANTI Cl PATES THAT OPERATI ONS
W LL RESUME. EXCEPT AS PROVI DED I N SUBSECTION (C), THE
DEPARTMENT MAY NOT APPROVE THE TEMPORARY CESSATI ON OF AN

OPERATI ON FOR A PERI GD EXCEEDI NG 90 DAYS UNLESS THE CESSATION I S
DUE TO SEASONAL SHUTDOMWN OR LABOR STRI KES.

(© OPERATI ONS PRODUCI NG HI GHWAY OR CONSTRUCTI ON
AGGREGATES. - - FOR OPERATI ONS PRODUCI NG HI GHWAY OR CONSTRUCTI ON
AGGREGATES, VWHERE THE TEMPORARY CESSATION | S DUE TO THE ABSENCE
OF A CURRENT REG ONAL MARKET FOR THE M NERAL BEI NG M NED,
TEMPORARY CESSATI ON MAY NOT EXCEED FI VE YEARS.

(D) CESSATI ON NOT A RELEASE OF OBLI GATI ONS. - - TEMPORARY
CESSATI ON SHALL NOT RELI EVE THE OPERATOR OF HI' S OBLI GATI ON TO
COWLY W TH THE PROVI SIONS OF THI S ACT, THE REGULATI ONS
PROMULGATED HEREUNDER AND THE CONDI TI ONS OF HHS PERM T,

I NCLUDI NG BUT NOT LIMTED TO COVPLI ANCE W TH ALL APPLI CABLE
ENVI RONVENTAL PROTECTI ON PERFORVANCE STANDARDS.
SECTI ON 14. RIGHT TO ENTER AND | NSPECT.

THE DEPARTMENT SHALL HAVE THE RI GHT TO ENTER AND | NSPECT ALL
SURFACE M NI NG OPERATI ONS FOR THE PURPOSE OF DETERM NI NG
CONDI TI ONS OF HEALTH OR SAFETY AND FOR COVPLI ANCE W TH THE
PROVI SIONS OF TH'S ACT AND ALL RULES AND REGULATI ONS PROMULGATED
PURSUANT THERETO.

SECTI ON 15. DEPARTMENT | NSPECTORS.

DEPARTMENT | NSPECTORS SHALL BE APPO NTED | N ACCORDANCE W TH 4
PA. CODE, PART |V (RELATING TOCIVIL SERVICE COWM SSION). I T
SHALL BE THE DUTY OF THE SECRETARY TO ASS|I GN THE | NSPECTORS TO
THEI R RESPECTI VE AREAS OF JURI SDI CTI ON.

SECTI ON 16. LOCAL ORDI NANCES.
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THE COVMONWEALTH BY THI' S ENACTMENT HEREBY PREEMPTS THE
REGULATI ON OF SURFACE M NI NG AS HEREI N DEFI NED. EXCEPT W TH
RESPECT TO REGULATI NG USES OF LAND, WATER COURSES AND OTHER
BODI ES OF WATER PURSUANT TO SECTI ON 603(A) (1) OF THE ACT OF JULY
31, 1968 (P.L.805, NO 247), KNOW AS THE PENNSYLVAN A
MUNI CI PALI TI ES PLANNI NG CODE, ALL LOCAL ORDI NANCES AND
ENACTMENTS PURPORTI NG TO REGULATE SURFACE M NI NG ARE HEREBY
SUPERSEDED.

SECTI ON 17. NONCOAL SURFACE M NI NG CONSERVATI ON AND RECLANATI ON
FUND.

(A) CREATION OF FUND. --ALL FUNDS RECElI VED BY THE SECRETARY
UNDER THI S ACT FROM LI CENSE FEES, CIVIL OR CRI M NAL PENALTI ES,
PERM T FEES, FORFEI TURE OF BONDS, CASH DEPGCSI TS AND SECURI Tl ES,
AS VELL AS COSTS RECOVERED UNDER THE ACT OF JUNE 22, 1937
(P.L.1987, NO. 394), KNOMW AS THE CLEAN STREAMS LAW SHALL BE
HELD BY THE STATE TREASURER I N A SPECI AL FUND, SEPARATE AND
APART FROM ALL OTHER MONEYS I N THE STATE TREASURY, TO BE KNOWN
AS THE NONCOAL SURFACE M NI NG CONSERVATI ON AND RECLANATI ON FUND;
SHALL BE USED BY THE SECRETARY FOR THE PURPOSE OF THE
REVEGETATI ON OR RECLAI M NG OF LAND AFFECTED BY SURFACE M NI NG OF
ANY M NERALS, FOR RESTORATI ON OR REPLACEMENT OF WATER SUPPLI ES
AFFECTED BY SURFACE M NI NG OPERATI ONS OR FOR ANY OTHER
CONSERVATI ON PURPOSES PROVI DED BY THI S ACT; AND, FOR SUCH
PURPOSES, ARE SPECI FI CALLY APPROPRI ATED TO THE DEPARTMENT BY
TH' S ACT.

(B) EARMARKED FUNDS. - - FUNDS RECEI VED FROM THE FORFEI TURE OF
BONDS, BOTH SURETY AND COLLATERAL, SHALL BE EXPENDED BY THE
SECRETARY FOR RECLAI M NG AND PLANTI NG THE AREA OF LAND AFFECTED
BY THE OPERATI ON UPON WHI CH LI ABI LI TY WAS CHARGED ON THE BOND | F
THE SECRETARY DETERM NES THE EXPENDI TURE TO BE REASONABLE,
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NECESSARY AND PHYSI CALLY POSSI BLE. ANY FUNDS RECEI VED FROM THE
FORFEI TED BONDS | N EXCESS OF THE AMOUNT THAT |'S REQUI RED TO
RECLAI M AND PLANT THE AREA OF LAND AFFECTED BY THE OPERATI ON
UPON VHI CH LI ABI LI TY WAS CHARGED, AND FUNDS RECEI VED FROM BOND
FORFEI TURES WHERE RECLAMATI ON AND PLANTI NG | S DETERM NED TO BE
UNREASONABLE, UNNECESSARY OR PHYSI CALLY | MPOSSI BLE, MAY BE USED
BY THE SECRETARY FOR ANY OF THE PURPOSES PROVI DED | N SUBSECTI ON
(A).

(C) TRANSFER OF EXI STI NG MONEYS. - - MONEYS COLLECTED FROM BOND
FORFEI TURES FOR M NERALS AS DEFINED I N THI'S ACT AND MONEYS
COLLECTED PURSUANT TO SECTI ON 18 OF THE ACT OF MAY 31, 1945
(P.L.1198, NO 418), KNOAN AS THE SURFACE M NI NG CONSERVATI ON AND
RECLAMATI ON ACT, FOR M NERALS DEFINED I N TH' S ACT, WHI CH MONEYS
ARE PRESENTLY | N THE SURFACE M NI NG CONSERVATI ON AND RECLANATI ON
FUND, SHALL BE TRANSFERRED TO THI' S FUND.

SECTI ON 18. RELEASE OF OPERATOR ON TRANSFER OF OPERATI ON.

WHERE ONE OPERATOR SUCCEEDS ANOTHER AT ANY UNCOVPLETED
OPERATI ON, BY SALE, ASSI GNVENT, LEASE OR OTHERW SE, THE
SECRETARY MAY RELEASE THE FI RST OPERATOR FROM ALL LI ABI LI TY
UNDER TH' S ACT AS TO THAT PARTI CULAR OPERATI ON | F BOTH OPERATORS
HAVE COVPLI ED W TH THE REQUI REVENTS OF THI'S ACT AND THE
REGULATI ONS PROMULGATED PURSUANT HERETO AND THE SUCCESSCR
OPERATOR ASSUMES AS PART OF HI'S OBLI GATI ON UNDER THI' S ACT ALL
LI ABI LI TY FOR GRADI NG PLANTI NG AND RECLAMATI ON ON THE LAND
AFFECTED BY THE FORMVER OPERATCR
SECTI ON 19. | NJUNCTI VE RELI EF.

I N ADDI TI ON TO ANY OTHER REMEDY AT LAW OR I N EQUI TY OR UNDER
TH' S ACT, THE DEPARTMENT OR THE ATTORNEY GENERAL MAY APPLY FOR
RELI EF BY | NJUNCTI ON TO ENFORCE COVPLI ANCE W TH OR TO RESTRAI N
VI OLATI ONS OF THI'S ACT OR ANY RULE, REGULATI ON, PERM T CONDI TI ON
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OR ORDER MADE UNDER THI S ACT. THE REMEDY PRESCRIBED IN THI S
SECTI ON SHALL BE DEEMED CONCURRENT OR CONTEMPORANEQUS W TH ANY
OTHER REMEDY AND THE EXI STENCE OR EXERCI SE OF ANY ONE REMEDY
SHALL NOT PREVENT THE EXERCI SE OF ANY OTHER REMEDY.

SECTI ON 20. REMEDI ES OF C Tl ZENS.

(A) COMMENCEMENT CF CIVIL ACTI ON. - - EXCEPT AS PROVIDED I N
SUBSECTI ON (C), ANY PERSON HAVI NG AN | NTEREST THAT 1S OR MAY BE
ADVERSELY AFFECTED MAY COMVENCE A CIVIL ACTION ON H'S OMN BEHALF
TO COWPEL COWVPLI ANCE WTH THI S ACT OR ANY RULE, REGULATI ON,
ORDER OR PERM T | SSUED PURSUANT TO THI S ACT AGAI NST THE
DEPARTMENT WHERE THERE | S ALLEGED A FAI LURE OF THE DEPARTMENT TO
PERFORM ANY ACT THAT | S NOT DI SCRETI ONARY W TH THE DEPARTMENT OR
AGAI NST ANY OTHER PERSON VWHO | S ALLEGED TO BE I'N VI OLATI ON OF
ANY PROVI SION OF THI S ACT OR ANY RULE, REGULATI ON, ORDER OR
PERM T | SSUED PURSUANT TO THI S ACT. ANY OTHER PROVI SI ON OF LAW
TO THE CONTRARY NOTW THSTANDI NG, THE COURTS OF COMMON PLEAS
SHALL HAVE JURI SDI CTI ON OF SUCH ACTI ONS AND VENUE | N SUCH
ACTI ONS SHALL BE AS SET FORTH IN THE RULES OF Cl VI L PROCEDURE
CONCERNI NG ACTI ONS | N ASSUMPSI T.

(B) I NSPECTI ON UPON | NFORVATI ON OF VI OLATI ON. - - WHENEVER ANY
PERSON PRESENTS | NFORVATI ON TO THE DEPARTMENT THAT G VES THE
DEPARTMENT REASON TO BELI EVE THAT ANY PERSON IS IN VI OLATI ON OF
ANY REQUI REMENT OF THI S ACT OR ANY CONDI TI ON OF ANY PERM T
| SSUED HEREUNDER OR OF THE STATUTES ENUMERATED | N SECTI ON
7(C) (9) OR ANY CONDI TI ON OR ANY PERM T | SSUED THEREUNDER, THE
DEPARTMENT SHALL | MMVEDI ATELY ORDER | NSPECTI ON OF THE OPERATI ON
AT VWH CH THE ALLEGED VI OLATI ON | S OCCURRI NG

(© LIMTATIONS ON COVMENCEMENT OF ACTI ON. - - NO ACTI ON
PURSUANT TO THI S SECTI ON MAY BE COMVENCED PRI OR TO 60 DAYS AFTER
THE PLAI NTI FF HAS G VEN NOTI CE | N WRI TI NG OF THE VI OLATI ON TO
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THE DEPARTMENT AND TO ANY ALLEGED VI OLATOR | N ADDI TI ON, NO SUCH
ACTI ON MAY BE COMMENCED | F THE DEPARTMENT HAS COMMVENCED AND | S
DI LI GENTLY PROSECUTING A CIVIL ACTION IN A COURT OF THE UNI TED
STATES OR OF THE COMMONVEALTH, HAS | SSUED AN ORDER OR HAS
ENTERED A CONSENT ORDER AND AGREEMENT OR DECREE TO REQUI RE
COWPLI ANCE W TH THI S ACT OR ANY RULE, REGULATI ON, ORDER OR
PERM T | SSUED UNDER THI'S ACT, BUT, | N ANY SUCH ACTION I N A COURT
OF THE UNI TED STATES OR OF THE COMNONVEALTH, ANY PERSON MAY
| NTERVENE AS A MATTER OF RI GHT.
(D) | MM NENT THREATS TO HEALTH AND SAFETY. - - THE PROVI SI ONS
I N SUBSECTI ON (C) REQUI RING 60 DAYS' WRI TTEN NOTI CE TO THE
CONTRARY NOTW THSTANDI NG, ANY ACTI ON UNDER THI' S SECTI ON MAY BE
| NI TI ATED | MVEDI ATELY UPON WRI TTEN NOTI FI CATI ON TO THE
DEPARTMVENT WHERE THE VI OLATI ON CONSTI TUTES AN | MM NENT THREAT TO
THE HEALTH OR SAFETY OF THE PLAI NTI FF OR WOULD | MVEDI ATELY
AFFECT A LEGAL | NTEREST OF THE PLAI NTI FF.
SECTION 21. CIVIL PENALTI ES.
(A) AUTHORI ZATI ON. - -
(1) IN ADDI TI ON TO PROCEEDI NG UNDER ANY OTHER REMEDY
AVAI LABLE AT LAWOR I N EQUI TY FOR A VI OLATI ON OF A PROVI S| ON
OF TH'S ACT OR ANY RULE, REGULATI ON, ORDER OF THE DEPARTNMENT
OR A CONDI TION OF ANY PERM T | SSUED UNDER THI S ACT, THE
DEPARTMVENT MAY ASSESS A CI VIL PENALTY UPON A PERSON FOR THE
VI OLATI ON. THE PENALTY MAY BE ASSESSED WHETHER OR NOT THE
VI OLATI ON WAS W LLFUL. THE CIVIL PENALTY SO ASSESSED SHALL
NOT EXCEED $5, 000 PER DAY FOR EACH VI OLATI ON THAT LEADS TO
THE | SSUANCE OF A CESSATI ON ORDER. FOR ALL OTHER VI OLATI ONS,
THE CI VIL PENALTY SO ASSESSED SHALL NOT EXCEED $1, 000 PER DAY
FOR EACH VI OLATI ON. A PENALTY MAY NOT BE ASSESSED FOR
VI OLATI ONS THAT DO NOT LEAD TO THE | SSUANCE OF A CESSATI ON
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ORDER WHERE THE OPERATOR DEMONSTRATES THAT THE VI OLATI ONS
RESULT | N NO ENVI RONVENTAL DAMAGE, NO | NJURY TO PERSON OR
PROPERTY AND ARE CORRECTED W THI N THE REQUI RED TI ME.

(2) | N DETERM NI NG THE AMOUNT OF THE Cl VIL PENALTY, THE
DEPARTMENT SHALL CONSI DER THE W LLFULNESS OF THE VI OLATI ON,
DAMAGE OR | NJURY TO THE LANDS OR TO THE WATERS OF THI S
COMWONVEALTH OR THEI R USES, COST OF RESTORATI ON AND OTHER
RELEVANT FACTORS.

(3) | F THE VI OLATI ON LEADS TO THE | SSUANCE OF A
CESSATI ON ORDER, A CIVIL PENALTY SHALL BE ASSESSED. | F THE
VI OLATI ON | NVOLVES THE FAI LURE TO CORRECT, W THI N THE PERI CD
PRESCRI BED FOR I TS CORRECTI ON, A VI OLATI ON FOR VWH CH A
CESSATI ON ORDER OR OTHER ABATEMENT ORDER HAS BEEN | SSUED, A
ClVIL PENALTY OF NOT LESS THAN $750 SHALL BE ASSESSED FCR
EACH DAY THE VI OLATI ON CONTI NUES BEYOND THE PERI OD PRESCRI BED
FOR I'TS CORRECTION. | F THE VI OLATI ON | NVOLVES THE FAI LURE TO
CORRECT, WTH N THE PERI OD PRESCRI BED FOR I TS CORRECTI ON, A
VI OLATI ON FOR VWH CH A CESSATI ON ORDER OR OTHER ABATEMENT
ORDER WAS NOT | SSUED, A CIVIL PENALTY OF NOT LESS THAN $250
SHALL BE ASSESSED FOR EACH DAY THE VI CLATI ON CONTI NUES BEYOND
THE PERI OD PRESCRI BED FOR | TS CORRECTI ON.

(B) ESCROW OF PENALTY; JUDGMENTS. - -

(1) WHEN THE DEPARTMENT PROPOSES TO ASSESS A CI VI L
PENALTY, THE SECRETARY SHALL | NFORM THE PERSON, W THI N A
PERI GD OF TI ME TO BE PRESCRI BED BY RULE AND REGULATI ON, OF
THE PROPOSED AMOUNT OF THE PENALTY. THE PERSON CHARGED W TH
THE PENALTY SHALL THEN HAVE 30 DAYS TO PAY THE PROPCSED
PENALTY IN FULL OR, | F THE PERSON W SHES TO CONTEST El THER
THE AMOUNT OF THE PENALTY OR THE FACT OF THE VI OLATI ON,
FORWARD THE PROPOSED AMOUNT TO THE SECRETARY FOR PLACEMENT I N
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AN ESCROW ACCOUNT W TH THE STATE TREASURER OR ANY
PENNSYLVANI A BANK, OR PCST AN APPEAL BOND | N THE AMOUNT OF
THE PROPOSED PENALTY. THE BOND SHALL BE EXECUTED BY A SURETY
LI CENSED TO DO BUSI NESS IN TH S COWONWEALTH AND BE

SATI SFACTORY TO THE DEPARTMENT. |F, THROUGH ADM NI STRATI VE OR
JUDI Cl AL REVI EW OF THE PROPOSED PENALTY, | T |I'S DETERM NED
THAT NO VI OLATI ON OCCURRED OR THAT THE AMOUNT OF THE PENALTY
SHALL BE REDUCED, THE SECRETARY SHALL, W TH N 30 DAYS, REM T
THE APPROPRI ATE AMOUNT TO THE PERSQON, W TH ANY | NTEREST
ACCUMULATED BY THE ESCROW DEPCSI T. FAI LURE TO FORWARD THE
MONEY OR THE APPEAL BOND TO THE SECRETARY W THI N 30 DAYS
SHALL RESULT IN A WAI VER OF ALL LEGAL RI GHTS TO CONTEST THE
VI OLATI ON OR THE AMOUNT OF THE PENALTY.

(2) THE AMOUNT ASSESSED AFTER ADM NI STRATI VE HEARI NG OR
AFTER WAI VER OF ADM NI STRATI VE HEARI NG, SHALL BE PAYABLE TO
THE COVMONWEALTH AND SHALL BE COLLECTI BLE | N ANY MANNER
PROVI DED UNDER LAW FOR THE COLLECTI ON OF DEBTS. | F ANY PERSON
LI ABLE TO PAY ANY SUCH PENALTY NEGLECTS OR REFUSES TO PAY THE
SAME AFTER DEMAND, THE AMOUNT, TOGETHER W TH | NTEREST AND ANY
COSTS THAT MAY ACCRUE, SHALL CONSTI TUTE A JUDGMENT I'N FAVOR
OF THE COMVONVEALTH UPON THE PROPERTY OF THE PERSON FROM THE
DATE | T HAS BEEN ENTERED AND DOCKETED OF RECORD BY THE
PROTHONOTARY OF THE COUNTY WHERE THE PROPERTY IS SI TUATED.
THE DEPARTMENT MAY, AT ANY TIME, TRANSM T TO THE
PROTHONOTARI ES OF THE RESPECTI VE COUNTI ES CERTI FI ED COPI ES OF
ALL SUCH JUDGVENTS, AND I T SHALL BE THE DUTY OF EACH
PROTHONOTARY TO ENTER AND DOCKET THE SAME OF RECORD IN HI' S
OFFI CE AND TO INDEX | T AS JUDGVENTS ARE | NDEXED, W THOUT
REQUI RI NG THE PAYMENT OF COSTS AS A CONDI TI ON PRECEDENT TO
THE ENTRY THERECF.
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(3) ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY

NOTW THSTANDI NG, THERE SHALL BE A STATUTE OF LI M TATI ONS OF

FI VE YEARS UPON ACTI ONS BROUGHT BY THE COMMVONWEALTH UNDER

TH S SECTI ON.

SECTI ON 22. CRIM NAL PENALTI ES.

(A) MNNG WTHOUT A LICENSE OR PERM T OR I N VI OLATI ON OF
TERMS OF LI CENSE. - - ANY PERSON WHO PROCEEDS TO M NE M NERALS BY
THE SURFACE M NI NG METHOD AS AN OPERATOR, W THOUT HAVI NG APPLI ED
FOR AND RECEI VED A LICENSE OR A PERM T AS PROVIDED IN TH S ACT
OR IN VIOLATION OF THE TERMS OF H S LI CENSE, COW TS A
M SDEMEANOR OF THE THI RD DEGREE AND, UPON CONVI CTI ON, SHALL BE
SENTENCED TO PAY A FINE OF NOT LESS THAN $10, 000 OR AN AMOUNT
NOT' LESS THAN THE TOTAL PROFI TS DERI VED BY HM AS A RESULT OF
H S UNLAWFUL ACTIVITIES, AS DETERM NED BY THE COURT, TOGETHER
W TH THE ESTI MATED COST TO THE COVMONWEALTH OF ANY RECLAMATI ON
WORK THAT MAY REASONABLY BE REQUI RED IN ORDER TO RESTORE THE
LAND TO I TS CONDI TION PRI OR TO THE COMVENCEMENT OF UNLAWUL
ACTIVITIES OR TO | MPRI SONMENT FOR A PERI OD OF NOT MORE THAN ONE
YEAR, OR BOTH.

(B) VI OLATI ONS GENERALLY. - - ANY PERSON VWHO VI OLATES ANY
PROVI SION OF TH S ACT, ANY RULE OR REGULATI ON OF THE DEPARTMENT,
ANY ORDER OF THE DEPARTMENT OR ANY CONDI TI ON OF ANY PERM T
| SSUED UNDER THI S ACT COW TS A SUMVARY OFFENSE AND, UPON
CONVI CTI ON, SHALL BE SUBJECT TO A FINE OF NOT LESS THAN $100 NOR
MORE THAN $10, 000 FOR EACH SEPARATE OFFENSE AND, | N THE DEFAULT
OF THE PAYMENT OF THE FI NE, A PERSON SHALL BE | MPRI SONED FOR A
PERI GD OF 90 DAYS.

(© WLLFUL AND KNOW NG VI OLATI ONS. - - ANY PERSON WHO
W LLFULLY AND KNOW NGLY VI OLATES ANY PROVI SION OF THI S ACT, ANY
RULE OR REGULATI ON OF THE DEPARTMENT, ANY ORDER OF THE
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DEPARTMENT OR ANY CONDI TION OF ANY PERM T | SSUED UNDER THI S ACT
COW TS A M SDEMEANOR OF THE THI RD DEGREE AND, UPON CONVI CTI ON,
SHALL BE SUBJECT TO A FINE OF NOT LESS THAN $2, 500 NOR MORE THAN
$25, 000 FOR EACH SEPARATE OFFENSE OR TO | MPRI SONVENT FOR A

PERI OD OF NOT MORE THAN ONE YEAR, OR BOTH.

(D) REPEAT WLLFUL AND KNOA NG VI OLATI ONS. - - ANY PERSON VHO,
AFTER A CONVI CTI ON OF A M SDEMEANOR FOR ANY VI OLATI ON W THI N TWO
YEARS AS ABOVE PROVI DED, W LLFULLY AND KNOW NGLY VI OLATES ANY
PROVI SION OF TH'S ACT, ANY RULE OR REGULATI ON OF THE DEPARTMENT,
ANY ORDER OF THE DEPARTMENT OR ANY CONDI TI ON OF ANY PERM T
| SSUED UNDER THI' S ACT COW TS A M SDEMEANOR OF THE SECOND DEGREE
AND, UPON CONVI CTI ON, SHALL BE SUBJECT TO A FINE OF NOT LESS
THAN $2, 500 NOR MORE THAN $50, 000 FOR EACH SEPARATE OFFENSE, OR
TO | MPRI SONVENT FOR A PERI OD OF NOT MORE THAN TWO YEARS, OR
BOTH.

(E) SEPARATE OFFENSES. - - EACH DAY OF CONTI NUED VI OLATI ON OF
ANY PROVI SI ON OF THI'S ACT, ANY RULE OR REGULATI ON OF THE
DEPARTMVENT, ANY PERM T CONDI TI ON OR ORDER OF THE DEPARTMENT
| SSUED UNDER THI S ACT SHALL CONSTI TUTE A SEPARATE OFFENSE FOR
PURPOSES OF SUBSECTI ONS (B) THROUGH (D).

(F) JURI SDI CTI O\, APPEALS. - - ALL SUMVARY PROCEEDI NGS UNDER
THI'S ACT MAY BE BROUGHT BEFORE ANY DI STRI CT JUSTI CE OF THE
COUNTY WHERE THE OFFENSE OCCURRED OR ANY UNLAWFUL DI SCHARGE OF
| NDUSTRI AL WASTE OR POLLUTI ON WAS MAI NTAI NED OR | N THE COUNTY
WHERE THE PUBLI C |'S AFFECTED, AND, TO THAT END, JURI SDICTION IS
HEREBY CONFERRED UPON THE DI STRI CT JUSTI CES, SUBJECT TO APPEAL
BY El THER PARTY | N THE MANNER PROVI DED BY LAW | N THE CASE OF
ANY APPEAL FROM ANY SUCH CONVI CTI ON | N THE MANNER PROVI DED BY
LAW FOR APPEALS FROM SUMVARY CONVI CTI ONS, | T SHALL BE THE DUTY
OF THE DI STRI CT ATTORNEY OF THE COUNTY TO REPRESENT THE
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1 | NTERESTS OF THE COVMONWEALTH.

2 SECTION 23. UNLAWUL CONDUCT.

3 (A) CENERAL RULE.--1T SHALL BE UNLAWUL TO DO ANY OF THE
4 FOLLOW NG

5 (1) VIOLATE THE PROVI SIONS OF THIS ACT OR THE

6 REGULATI ONS ADOPTED HEREUNDER.

7 (2) FAL TO COWLY WTH ANY ORDER, PERM T, OR LI CENSE
8 | SSUED UNDER THI S ACT.

9 (3) CAUSE AIR OR WATER POLLUTI ON I N CONNECTI ON W TH
10 M NI NG AND NOT' OTHERW SE PRESCRI BED BY THI S ACT.
11 (4) HI NDER, OBSTRUCT, PREVENT OR | NTERFERE W TH THE
12 DEPARTMENT OR | TS PERSONNEL | N THE PERFORMANCE OF ANY DUTY
13 HEREUNDER.
14 (5) VIOLATE THE PROVI SIONS COF 18 PA.C.S. 8§ 4903
15 ( RELATI NG TO FALSE SVEEARI NG OR 4904 ( RELATI NG TO UNSWORN
16 FALSI FI CATI ON TO AUTHORI TI ES) .
17 (B) FAILURE TO COWLY W TH OTHER STATUTES. - - FAI LURE TO

18 COWLY W TH THE STATUTES ENUMERATED I N SECTION 7(C) (9) DURI NG
19 M NI NG OR THEREAFTER SHALL RENDER THE OPERATOR LI ABLE TO THE

20 SANCTI ONS AND PENALTI ES PROVIDED IN THI S ACT FOR VI CLATI ONS OF
21 TH'S ACT AND TO THE SANCTI ONS AND PENALTI ES PROVI DED | N THE

22 STATUTES ENUMERATED IN SECTION 7(C)(9) FOR VI CLATI ONS OF THE

23 STATUTES. FAI LURE TO COWPLY SHALL BE CAUSE FOR SUSPENSI ON OR

24 REVOCATI ON OF ANY APPROVAL OR PERM T | SSUED BY THE DEPARTMENT TO
25 THE OPERATOR FOR THE SI TE ON VWH CH THE SURFACE M NI NG OPERATI ON
26 | S LOCATED. HOAEVER, A VI OLATI ON OF THE STATUTES I N SECTI ON

27 7(C)(9) SHALL NOT BE DEEMED A VI CLATION OF THI'S ACT UNLESS THI S
28 ACT' S PROVI SI ONS ARE VI OLATED BUT SHALL ONLY BE CAUSE FOR

29 SUSPENSI ON OR REVOCATI ON OF THE OPERATOR S PERM T FOR THE SI TE
30 ON VWH CH THE SURFACE M NI NG OPERATI ON | S LOCATED. COVPLI ANCE
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WTH THE PROVI SIONS OF THI S ACT AND THE STATUTES ENUMERATED | N
SECTION 7(C) (9) SHALL NOT RELI EVE THE OPERATOR OF THE

RESPONSI Bl LI TY FOR COMPLYI NG W TH THE PROVI SIONS OF ALL OTHER
APPLI CABLE STATUTES. NOTHI NG I N THI' S SUBSECTI ON SHALL BE
CONSTRUED TO LIM T THE DEPARTMENT' S AUTHORI TY TO REGULATE
ACTIVITIES N A COORDI NATED MANNER.

(© PROVISI ONS VI OLATORS ARE SUBJECT TO. -- ANY PERSON
ENGAG NG | N CONDUCT PRCHI BI TED BY SUBSECTI ON (A) SHALL BE
SUBJECT TO THE PROVI SI ONS OF SECTI ONS 21, 22 AND THI S SECTI ON.

(D) COURT PROCEEDI NGS AUTHCRI ZED. - - THE DEPARTMENT MAY
I NSTI TUTE, IN A COURT OF COVPETENT JURI SDI CTI ON, PROCEEDI NGS
AGAI NST ANY PERSON WHO FAI LS TO COVPLY W TH THE PROVI SI ONS OF
TH S ACT, ANY RULE OR REGULATI ON | SSUED HEREUNDER, ANY CRDER OF
THE DEPARTMENT OR THE TERMS AND CONDI TI ONS OF ANY LI CENSE OR
PERM T.

SECTI ON 24. EXI STI NG LI CENSES AND PERM TS.

ALL ORDERS, PERM TS, LI CENSES, DECI SI ONS AND ACTI ONS OF THE
DEPARTMENT AND REGULATI ONS OF THE ENVI RONMENTAL QUALI TY BOARD
PERTAI NI NG TO OPERATI ONS REGULATED UNDER THI S ACT SHALL REMAI N
IN FULL FORCE AND EFFECT UNLESS AND UNTI L MCDI FI ED, REPEALED,
SUSPENDED, SUPERSEDED OR OTHERW SE CHANGED UNDER THE TERMS OF
TH'S ACT AND THE REGULATI ONS PROVULGATED UNDER THI S ACT.

SECTI ON 25. SO L CONSERVATI ON DI STRI CTS.

(A) DELEGATI ON OF FUNCTI ONS. - - I N ACCORDANCE W TH REGULATI ONS
PROMULGATED BY THE ENVI RONVENTAL QUALI TY BOARD, THE DEPARTMENT
MAY, BY AGREEMENT, DELEGATE TO A CONSERVATI ON DI STRI CT ONE OR
MORE OF | TS REGULATORY FUNCTI ONS UNDER THI S ACT FOR SURFACE
M NI NG OPERATORS LI CENSED TO M NE LESS THAN 2, 000 TONS OF
MARKETABLE M NERALS PER YEAR. ANY CONSERVATI ON DI STRI CT ACTI NG
PURSUANT TO A DELEGATI ON AGREEMENT SHALL HAVE THE SAME POWNERS
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AND DUTI ES OTHERW SE VESTED I N THE DEPARTMENT TO | MPLEMENT THI S
ACT TO THE EXTENT DELEGATED BY AGREEMENT.

(B) ACTIVITIES TO BE MONI TORED AND SUPERVI SED. - - THE
DEPARTMENT SHALL MONI TOR AND SUPERVI SE THE ACTI VI TI ES OF EACH
CONSERVATI ON DI STRI CT CONDUCTED PURSUANT TO A DELEGATI ON
AGREEMENT.

(© APPEALS. - - ANY PERSON AGGRI EVED BY AN ACTION OF A
DI STRI CT UNDER A DELEGATI ON AGREEMENT NMAY APPEAL THE ACTI ON AS

© o0 N oo o A~ wWw N P

PROVI DED BY TI TLE 2 OF THE PENNSYLVANI A CONSOLI DATED STATUTES

=Y
o

( RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) W THI N 30 DAYS

=
=

FOLLOW NG NOTI CE OF THE ACTI O\

=
N

SECTI ON 26. WAl VER OF PERM T REQUI REMENTS; GENERAL PERM TS.

=
w

(A) WAIVER OF PERM T REQUI REMENTS. - - THE ENVI RONVENTAL

H
o

QUALI TY BOARD MNAY, BY REGULATI ON, WAI VE THE PERM T REQUI REMENTS

=Y
(63}

FOR ANY CATEGORY OF SURFACE M NI NG OPERATI ON UNDER THI S ACT

=Y
(e}

VWH CH I T DETERM NES HAS AN | NSI GNI FI CANT EFFECT UPON THE SAFETY

=
\l

AND PROTECTI ON OF LI FE, HEALTH, PROPERTY AND THE ENVI RONMENT.

=Y
oo

(B) | SSUANCE OF GENERAL PERM TS. - - THE DEPARTMENT MAY, IN

=
O

ACCORDANCE W TH RULES ADOPTED BY THE ENVI RONMVENTAL QUALI TY

N
o

BOARD, | SSUE GENERAL PERM TS ON A REG ONAL OR STATEW DE BASI S

N
=

FOR ANY CATEGORY OF SURFACE M NI NG OPERATI ON UNDER THI S ACT | F

N
N

THE DEPARTMENT DETERM NES THAT THE OPERATI ONS | N THE CATEGORY

N
w

ARE SI M LAR | N NATURE AND CAN BE ADEQUATELY REGULATED UTI LI ZI NG

N
~

STANDARDI ZED SPECI FI CATI ONS AND CONDI TI ONS. GENERAL PERM TS

N
(63}

SHALL SPECI FY THE DESI GN, OPERATI NG AND MONI TORI NG CONDI TI ONS AS

N
(e}

ARE NECESSARY TO ADEQUATELY PROTECT LI FE, HEALTH, PROPERTY AND

N
~

THE ENVI RONMENT, UNDER WHI CH THE OPERATI ONS MAY BE CONDUCTED

N
oo

W THOUT APPLYI NG FOR AND OBTAI NI NG | NDI VI DUAL PERM TS. THE

N
(o]

DEPARTMENT MAY REQUI RE THE REGQ STRATI ON OF ANY OPERATI ON
30 CONSTRUCTED PURSUANT TO A GENERAL PERM T. ALL GENERAL PERM TS
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1 SHALL BE PUBLI SHED I N THE PENNSYLVANI A BULLETI N AT LEAST 30 DAYS
2 PRIOR TO THE EFFECTI VE DATE OF THE PERM T.

3 SECTION 27. REPEALS.

4 EXCEPT AS PROVI DED I N SECTI ON 4, THE ACT OF MAY 31, 1945

5 (P.L.1198, NO 418), KNOW AS THE SURFACE M NI NG CONSERVATI ON AND
6 RECLAMATI ON ACT, | S REPEALED TO THE EXTENT THAT I T APPLIES TO

7 THE SURFACE M NING OF M NERALS OTHER THAN BI TUM NOUS AND

8 ANTHRACI TE COAL.

9 SECTION 28. EFFECTI VE DATE

10 TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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