SENATE AMENDED

PRI OR PRI NTER S NOS. 1363, 2442, 3506 PRINTER S NO. 3583

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1175 =3

| NTRODUCED BY FRYER, SWEET, STUBAN, A. C. FOSTER, JR AND LEVI,

JUNE 7, 1983

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE,

SEPTEMBER 26, 1984
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transters—between—brethers—and-—ststers—er—thelr—Sspouses—
AVENDI NG THE ACT OF APRIL 13, 1972 (P.L.184, NO 62), ENTITLED <—

“"AN ACT @ VING MUNI Cl PALI TI ES THE RI GAT AND PONER TO ADCPT

HOVE RULE CHARTERS OR ONE OF SEVERAL OPTI ONAL PLANS OF

GOVERNMENT AND TO EXERCI SE THE PONERS AND AUTHORI TY OF LOCAL

SELF- GOVERNMENT SUBJECT TO CERTAI N RESTRI CTI ONS AND

LI M TATI ONS; PROVI DI NG PROCEDURES FOR SUCH ADCPTI ON AND

DEFI NI NG THE EFFECT THERECF, " FURFHERPRO-DINGFOR <—
CLARI FYI NG THE FAXAH-ON-OF—RESHDENTS-ANDNONRESIHDENFS—BY <—
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TAXI NG AUTHORI TY OF HOVE RULE MUNI Cl PALI TI ES. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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* *x *

SECTION 1. SECTION 102 OF THE ACT OF APRIL 13, 1972 <—

(P.L.184, NO 62), KNOMWN AS THE HOVE RULE CHARTER AND OPTI ONAL
PLANS LAW | S AVENDED BY ADDI NG DEFI NI TI ONS TO READ:
SECTI ON 102. AS USED IN TH S ACT:

* * %

" NONRESI DENT" NMEANS ANY PERSON OR ENTITY NOT_ A RESI DENT

WTH N THE MEANING OF TH S ACT.

* * %

"RATE OF TAXATI ON' MEANS THE AMOUNT OF TAX LEVIED BY A

MUNI CI PALI TY ON A PERM SSI BLE SUBJECT OF TAXATI ON.

"RESI DENT" MEANS ANY PERSQN, OR ANY CORPORATI ON, PARTNERSHI P,

ASSOCI ATI ON, JO NT_STOCK ASSOCI ATI ON OR OTHER ENTITY: EEMNGHN <—

(1) LIVING IN OR NAI NTAI NI NG A PERVANENT OR FI XED PLACE OF <—

ABODE N A MUNI CI PALITY; OR

(2) CONDUCTING OR ENGAG NG IN A BUSI NESS FOR PROFIT WTHI N A

VUNI Cl PALI TY.

"SUBJECT OF TAXATI ON' MEANS ANY PERSQN, BUSI NESS,

CORPORATI ON, PARTNERSHI P, ENTITY, REAL PROPERTY, TANGd BLE OR

| NTANG BLE PERSONAL PROPERTY, PROPERTY | NTEREST, TRANSACTION, SR <—

OCCURRENCE, PRI VI LEGE, TRANSFER, OCCUPATI ON OR ANY OTHER LEVY <—

VH CH IS DETERM NED TO BE TAXABLE BY THE GENERAL ASSEMBLY. THE <—

TERM SHALL NOT BE CONSTRUED TO MEAN THE RATE OF TAX WHI CH MAY BE

| MPOSED ON A PERM SSI BLE SUBJECT OF TAXATI ON.

19830H1175B3583 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SECTION 2. SECTION 302 OF THE ACT, AMENDED JULY 3, 1974

(P.L.421, NO 148), |I'S AMENDED TO READ:
SECTI ON 302. (A) [THE] WTH RESPECT TO THE FOLLOW NG <—

SUBJECTS, THE HOVE RULE CHARTER ADOPTED | N ACCORDANCE W TH THE

PROVI SIONS OF THI S ACT SHALL NOT' G VE ANY POAER OR AUTHORI TY TO
THE MUNI Cl PALI TY CONTRARY TO, OR I N LI M TATI ON OR ENLARGEMENT OF
PONERS GRANTED BY ACTS OF THE GENERAL ASSEMBLY VH CH ARE
APPLI CABLE TO A CLASS OR CLASSES OF MUNI Cl PALI TIES [ON THE <—
FOLLOW NG SUBJECTS] : <—
(1) THE FILING AND CCOLLECTI ON OF MUNI Cl PAL TAX CLAI M5 OR
LI ENS AND THE SALE OF REAL OR PERSONAL PROPERTY I N SATI SFACTI ON
THERECF.
(2) THE PROCEDURES | N THE EXERCI SE OF THE POANERS OF EM NENT
DOVAI N, AND THE ASSESSMVENT OF DAMAGES AND BENEFI TS FOR PROPERTY
TAKEN, | NJURED OR DESTROYED.
(3) BOUNDARY CHANGES OF MUNI CI PALI TI ES.
(4) REGULATION OF PUBLI C SCHOOLS.
(5) THE REG STRATI ON OF ELECTORS AND THE CONDUCT OF
ELECTI ONS.
F(6) THE FI XING OF SUBJECTS OF TAXATI ON. <—
(7) THE FI XING OF THE RATES OF NONPROPERTY OR PERSONAL TAXES
LEVI ED UPON NONRESI DENTS.
(8) THE ASSESSMENT OF REAL OR PERSONAL PROPERTY AND PERSONS
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FOR TAXATI ON PURPGCSES. } <—
(9) DEFI NI NG OR PROVI DI NG FOR THE PUNI SHVENT OF ANY FELONY

OR M SDEMEANCR.
(10) MUNI Cl PAL PLANNI NG UNDER THE PROVI SI ONS CF THE ACT OF

JULY 31, 1968 (P.L.805, NO 247), KNOMN AS THE " PENNSYLVAN A

MUNI CI PALI TI ES PLANNI NG CCDE. "
(A.1) NOTW THSTANDI NG ANY OTHER PROVISIONS OF THI S ACT OR

THE PROVI SIONS OF ANY ACT OF THE GENERAL ASSEMBLY TO THE

CONTRARY, A MUNICl PALITY WH CH HAS ADOPTED A HOVE RULE CHARTER

SHALL HAVE, WTHOUT LIM TATION, THE POANER AND AUTHORITY TO ENACT

AND ENFORCE LOCAL_TAX ORDI NANCES UPON ANY SUBJECT OF TAXATI ON

GRANTED BY THE CGENERAL ASSEMBLY TO THE CLASS OF MUNICIPALITY OF <—

VHCHIT WoULD BE_ A MEMBER BUT_FOR THE ADCOPTI ON OF A HOVE RULE

CHARTER, AT ANY RATE OF TAXATI ON DETERM NED BY THE GOVERN NG

BODY_UNLESS PRCHI Bl TED BY THE CONSTI TUTI ON OF PENNSYLVANIA, I TS

HOVE RULE CHARTER, OR THE PROVI SIONS OF TH S SUBSEGH-ON- ACT. <—

THE GOVERNI NG BODY OF A HOVE RULE MUNICI PALITY SHALL NOT BE

SUBJECT TO ANY LI M TATI ON ON THE RATES OF TAXATI ON | MPOSED UPON

RESI DENTS.
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(B) NO MUNICI PALI TY SHALL (1) ENGAGE I N ANY PROPRI ETARY OR

PRI VATE BUSI NESS EXCEPT AS AUTHORI ZED BY THE GENERAL ASSEMBLY,
(11) EXERCI SE POAERS CONTRARY TO, OR I N LI M TATI ON OR
ENLARGEMENT OF POWERS GRANTED BY ACTS OF THE GENERAL ASSEMBLY
WHI CH ARE [-APPLI CABLE | N EVERY PART OF THE COVMONVEAL TH—UN-FORM <
ACES, (I11) BE G VEN THE POWER TO DI M NI SH THE RI GHTS OR
PRI VI LEGES OF ANY FORMER MUNI Cl PAL EMPLOYE ENTI TLED TO BENEFI TS
OR ANY PRESENT MUNI Cl PAL EMPLOYE I N HI' S PENSI ON OR RETI REMENT
SYSTEM (1V) ENACT OR PROMULGATE ANY ORDI NANCE OR REGULATI ON
W TH RESPECT TO DEFI NI TI ONS, SANI TATI ON, SAFETY, HEALTH,
STANDARDS OF | DENTI TY OR LABELI NG PERTAI NI NG TO THE MANUFACTURE,
PROCESSI NG, STORAGE, DI STRI BUTI ON AND SALE OF ANY FOODS, GOODS
OR SERVI CES SUBJECT TO ANY COMMONVEALTH LAWS OR REGULATI ONS
UNLESS SUCH MUNI Cl PAL ORDI NANCE OR REGULATI ON IS UNI FORM | N ALL
RESPECTS W TH SUCH COMMONVEALTH LAWS AND REGULATI ONS. NOTHI NG
HEREI N CONTAI NED SHALL BE CONSTRUED TO I N ANY WAY AFFECT THE
POWER OF ANY MUNI Cl PALI TY TO ENACT AND ENFORCE ORDI NANCES
RELATI NG TO BUI LDI NG CODES OR ANY OTHER SAFETY, SANI TATI ON OR
HEALTH REGULATI ON PERTAI Nl NG THERETO, NOR (V) ENACT ANY
PROVI SI ON | NCONSI STENT W TH ANY STATUTE HERETOFORE ENACTED BY
THE GENERAL ASSEMBLY AFFECTI NG THE RI GHTS, BENEFI TS OR WORKI NG
CONDI TI ONS OF ANY EMPLOYE OF A POLI TI CAL SUBDI VI SI ON OF THE
COVVONVEAL TH,
(C) ACTS OF THE GENERAL ASSEMBLY | N EFFECT ON THE EFFECTI VE
DATE OF THI'S ACT THAT ARE UNI FORM FAND APPLI CABLE [ THROUGHOUT] <
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N EVERY PART _OF THE COWONVWEALTH—ACEES SHALL REMAI N | N EFFECT

AND SHALL NOT BE CHANGED OR MADI FI ED BY THI S ACT. ACTS OF THE
GENERAL ASSEMBLY ENACTED AFTER THE EFFECTI VE DATE OF THI S ACT
THAT ARE UNI FORM FAND APPLI CABLE [ THROUGHOUT] | N EVERY PART OF

THE COMVONVEALTHHACSES SHALL SUPERSEDE ANY MUNI Cl PAL ORDI NANCE
OR RESCOLUTI ON ON THE SAME SUBJECT.

(D) NO MUNI Cl PALI TY WHI CH ADOPTS A HOVE RULE CHARTER SHALL
AT ANY TI ME THEREUNDER DETERM NE DUTI ES, RESPONSI Bl LI TI ES OR
REQUI REMENTS PLACED UPON BUSI NESSES, OCCUPATI ONS AND EMPLOYERS,
I NCLUDI NG THE DUTY TO W THHOLD, REM T OR REPORT TAXES OR
PENALTI ES LEVI ED OR | MPCSED UPON THEM OR UPON PERSONS | N THEI R
EMPLOYMENT, EXCEPT AS EXPRESSLY PROVI DED BY ACTS OF THE GENERAL
ASSEMBLY, WH CH ARE [FAPPLI CABLE I N EVERY PART OF THE
COMMONVEALTH OR WHI CH ARE APPLI CABLE TO ALL MUNI CI PALITIES OR TO
A CLASS OR CLASSES CF MUNI ClI PALI Tl ESHUNHFORM-ACTES:  PROVI DED,

HONEVER, THAT THI' S SUBSECTI ON SHALL NOT BE CONSTRUED AS A

LIMTATION IN FI XI NG PERM-SSIBLE-SUBJECTS-AND RATES OF TAXATI ON

ON _PERM SSI BLE SUBJECTS OF TAXATI ON.

(E) NO MUNI Cl PALI TY SHALL ENACT ANY CRDI NANCE OR TAKE ANY
OTHER ACTI ON DEALI NG W TH THE REGULATI ON OF THE TRANSFER,
OMERSHI P, TRANSPORTATI ON OR POSSESSI ON OF FI REARNMES.

(F) NOTH NG CONTAI NED HEREI N SHALL LIM T OR TAKE AVAY ANY
RI GAT OF A MUNI Cl PALI TY WH CH ADOPTS A HOME RULE CHARTER FROM
LEVYI NG ANY TAX VHICH I T HAD THE POAER TO LEVY HAD | T NOT
ADOPTED A HOME RULE CHARTER

(G NO PROVISION OF TH'S OR ANY OTHER ACT COF THE GENERAL

ASSEMBLY SHALL LIMT A MUNTCIPALITY VWH CH ADOPTS A HOVE RULE

CHARTER FROM ESTABLI SHING I TS OMN RATES OF TAXATI ON UPON ALL

AUTHORI ZED SUBJECTS OF TAXATI ON EXCEPT THOSE SPECI FIED IN

SUBSECTI ON (A) (7) HEREI N.
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SECTION 3. SECTION 8 OF THE ACT OF DECEMBER 31, 1965
(P.L.1257, NO. 511), KNOWN AS THE LOCAL TAX ENABLI NG ACT, IS
REPEALED | NSCFAR AS | T RELATES TO LI M TATI ONS ON RATES OF TAXES

1

2

3

4 | MPOSED ON RESI DENTS OF HOVE RULE MUNI CI PALI TI ES.

5 SECTION 4. TH S ACT SHALL BE RETROACTIVE TO APRIL 13, 1972.
6

SECTION 5. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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