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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Rail Freight
Preservation and | nprovenent Act.
Section 2. Findings and declaration of policy.
(a) Findings.--It is hereby determ ned and declared as a
matter of legislative finding that:
(1) The welfare and vitality of the Commonweal th, the
sati sfactory novenent of goods within the Commonweal t h and
t he econom c health of Commonweal th industries are being
j eopardi zed by the deterioration or inadequate provision of
rail freight transportation services within the Commonweal t h.
(2) The nunber of mles of rail track within the
Commonweal th whi ch have been abandoned, prepared for
abandonnment or over which service has been termnated, as a
result of the reorganization of rail carriers in the
northeast United States, has directly threatened the
provision of rail freight transportati on services upon which
the welfare and vitality of the Commonweal th depends.
(3) State assistance for the preservation,

rehabilitation and i nprovenent of efficient and coordi nat ed
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rail freight transportation services, systens and facilities

is essential to the solution of these Statew de problens.

(4) The immediacy of the rail freight transportation
problems within the Conmonweal th necessitates that a
conprehensive rail freight study be undertaken of the
Commonweal th's transportation services, systens and
facilities and concerning their preservation and inprovenent.
(b) Policy declaration.--Therefore, it is hereby declared to

be the policy of the Commonwealth to pronote the health, safety,
conveni ence and welfare of its inhabitants by the establishnment
of a rail freight adwvisery POLICY conmittee and by providing,

t hrough the Departmnent of Transportation, State financial

assi stance for the preservation and i nprovenent of essenti al
rail freight transportation services, systenms and facilities; by
t he conduct of a conprehensive study of such services, systens
and facilities; and through the coordination of the

Commonweal th's rail freight transportation activities with
Federal and | ocal governnents, transportation organi zations,
transportati on conpani es and ot her interested groups.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Accel erat ed mai ntenance.” The replacing of ties and ot her
track and structural materials in quantities as to be sufficient
functionally to restore a railroad line to the | evel necessary
for conpliance with Federal Railroad Adm nistration C ass |
Track Safety Standards for five years after conpletion of a
proj ect .

"Capital project."” Acquisition of property for equipping,

19830H0865B3115 - 3 -



1 furnishing, constructing, reconstructing, rehabilitating or

2 inproving rail freight transportation systens or facilities, but
3 shall not include accel erated mai nt enance.

4 "Conmittee.”" The Rail Freight Policy Commttee created by

5 this act.

6 "Departnment.” The Departnent of Transportation.

7 "Municipality.” Any county, city, borough, incorporated

8 town, township or hone rule municipality.

9 "Rail freight transportation services, systens and

10 facilities.” Transportation provided by any and all persons or
11 corporations holding out, offering or undertaking, directly or
12 indirectly, service for conpensation to the public for the

13 transportation of property by rail; systenms shall include any
14 lines, rail corridors or properties necessary in providing rai
15 freight transportation services, including easenents or other

16 rights-of-way; facilities shall include freight cars,

17 | oconotives, wires, poles and equi pnent for electrification of
18 rail lines, rails, tracks, roadbeds, elevated structures,

19 buildings, stations, termnals, |oading docks, sidetracks,
20 shelters, parking areas, tunnels or such simlar itens as may be
21 necessary in the provision of rail freight transportation
22 services.
23 "Rai |l road conpany." Any person, firmor corporation
24 rendering conmon carrier rail freight transportation service in
25 this Commonweal th, pursuant to authorization fromthe Public
26 Utility Conmi ssion or the Interstate Comrerce Comm ssion, where
27 such authorization is required by |aw.
28 "Secretary."” The Secretary of Transportation.
29 "State Transportation Commi ssion.” The comm ssion created in

30 section 2011 of the act of April 9, 1929 (P.L.177, No.175),
19830H0865B3115 - 4 -
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known as The Admi nistrative Code of 1929, or any successor
or gani zat i on.

"Transportation organi zation.”™ Any nunicipal authority, mass
transportation, port or other authority, or any conbination of
two or nore such entities, now existing or hereafter organized
under the |laws of Pennsylvania, or pursuant to an interstate
conpact, enpowered to render rail freight transportation service
or assist in rendering rail freight transportation service in
t he Commonweal t h of Pennsyl vani a, even though it may al so render
rail freight transportation service in adjacent states.

Section 4. Rail Freight Policy Conmttee.

(a) Creation.--There is hereby created a Rail Freight Policy
Conmittee, which shall consist of thirteen nmenbers. The nenbers
shall be the Secretary of Transportation, ex officio, who shal
act as chairman, the Secretary of Conmerce, ex officio, the
Secretary of Comunity Affairs, ex officio, the Chairman of the
Public Utility Conmm ssion, ex officio, three nenbers of the
House of Representatives to be appointed by the Speaker, two
shall be nmenbers of the majority party, and one shall be a
menber fromthe mnority party, three nenbers of the Senate to
be appoi nted by the President pro tenpore, two shall be nenbers
of the mpgjority party, and one shall be a nmenber fromthe
mnority party, two representatives of railroad conpani es, one
of a Cass | railroad and one of a Class Ill railroad, to be
appoi nted by the Governor, who shall have extensive experience
and know edge of rail freight transportation activities
t hroughout the Commonweal th, and one representative of a
railroad shipper, to be appointed by the Governor, who shal
have extensive experience and know edge of rail freight

transportation activities throughout the Conmonweal th. Each
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menber may designate a representative to serve in his or her
stead. A nmenber who designates a representative shall notify the
chairman, in witing, of the designation.

(b) Ternms of appointees.--The termof all nenbers of the
committee appoi nted by the Governor shall be for three years,
however, the initial ternms of these nenbers shall be as foll ows:

(1) One year for the representative of a Cass |
railroad.

(2) Two years for the representative of a Cass Il
railroad.

(3) Three years for the representative of a railroad

shi pper.

Any nenber of the commttee nmay be reappointed for an additional
termor ternms. Any person appointed to fill a vacancy shal
serve only for the unexpired term

(c) Meetings and expenses.--The comm ttee shall neet at
| east four tinmes every 12 nonths, but may hold such additional
neetings as are called by the chairman or by petition of at
| east four commttee nenbers. The railroad and shi pper nenbers
of the commttee shall be allowed per diem expenses, to be set
by the committee, but not to exceed $75. The departnent shal
provi de appropriate staff support to enable the cormmittee to
properly carry out its functions.

(d) Powers and duties.--The power and duty of the conmttee
shall be to advise and comment on the conprehensive rail freight
study, to advise and conment on all phases of the rail freight
transportation programactivities being undertaken or
financially assisted by the departnent, and to propose nethods,
strategi es or technol ogies for inproving rail freight

transportation services systens or facilities within the
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Commonweal th. The comm ttee shall periodically submt reports of
its deliberations and conclusions to the Governor, nenbers of
the General Assenbly and the State Transportati on Conm ssion.
The commttee shall termnate its existence by ON NOVEMBER 30,
1988.

Section 5. Conprehensive rail freight study.

(a) Initiation of study.--The departnment shall undertake,
either through its own staff or through the use of a consultant
or consultants, or both, a conprehensive study of rail freight
transportation services, systens and facilities within the
Commonweal th and recommrendations for their preservation and
i nprovenent to include at |east the foll ow ng el enents:

(1) Identification of the rail network required to
support Pennsylvania's industries.

(2) Identification of strategies to be used by the
Commonweal th in assisting in the preservation of essenti al
rail Iines:

(i) areviewof the departnent's criteria for
eval uating potential projects, including alternate
transportation costs, hazardous naterials, etc.; and

(ii) identification of types of assistance which
woul d be appropriate in different problem situations.

(3) Identification of major heavy, high and wi de freight
flows and define a base rail network corresponding to those
flows; identify ways in which the department could act to
preserve cl earances on heavy, high and wide routes in the
event of track alterations or renoval.

(4) Identification of Comonwealth strategies in the
event the Conrail systemis broken up or if Conrail is sold

to another railroad which only maintains main |line services.
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(5) Analysis of disposition of Comonweal th owned branch
lines as well as remaining route mles that have not been
acted upon by Conrail.

(6) Identification of all other nobdes involved in rai
frei ght novenents and assess internodal needs, including
notor freight transfer facilities, port access and air
frei ght novenent.

(b) Utilization of study.--The departnent shall consider the
concl usi ons of the conprehensive rail freight study in the
i npl enentation of its prograns designed to preserve and inprove
the rail freight transportation services, systens and facilities
wi thin the Comonweal th, including the devel opnent of new
initiatives, where required.

(c) Appropriation.--The sum of $750, 000, or as nuch thereof
as may be necessary, is hereby appropriated to the departnent
for the exclusive purpose of carrying out the conprehensive rai
freight study, including departnment admnistrative expenses.
Unexpended funds appropriated shall remain available for
expenditure until Novenber 30, 1988.

Section 6. Program authority.

(a) Authority.--The departnent is hereby authorized, wthin
the limtation herein provided to:

(1) Provide operating subsidy grants to railroad
conpani es, transportation organizations or nmunicipalities to
defray, or assist in defraying, the net deficit incurred by
such entities in providing essential rail freight
transportation services within the Comonweal t h.

(2) Provide grants to railroad conpanies, transportation
organi zations or nmunicipalities to defray, or assist in

defraying, the cost of accel erated nmai ntenance projects
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performed on rail lines within the Commonweal t h.

(3) Undertake capital projects and to provide capital
project grants to railroad conpanies, transportation
organi zations or mnunicipalities. The departnent shall not
operate or provide directly rail freight transportation
services on its own rail lines or on |lines owed by others,
nor shall a capital project be undertaken in order to enable
the departnent to provide directly rail freight
transportation services.

(4) Acquire by purchase, |ease, em nent domain
proceedi ngs, gift or otherwise, all and any property, in such
estate as determ ned by the secretary, for pronoting the
pur poses of this act, including the property of a public
utility. Al municipalities and corporations are hereby
authorized to donate property to the departnment. Em nent
domai n proceedi ngs shall be in accordance with the act of
June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the Em nent
Donmai n Code, and the departnment is enpowered to join with any
muni ci pality or transportation organi zation in obtaining any
property through the em nent donmain proceedi ngs.

(5) Undertake research, studies, analysis and pl anni ng,
to make grants to railroad conpanies, transportation
organi zations and municipalities for research, studies
anal ysis and planning, relating to any phase of rail freight
transportation services, systens and facilities, including
t he managenent, operation, capital requirenments and economc
feasibility thereof, and any preparation of engineering and
architectural surveys, plans and specifications and ot her
simlar activities prelimnary to and in preparation for

construction, acquisition or inproved operation of rail
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1 freight transportation services, systens and facilities

2 wi thin the Commonweal t h.

3 (6) Undertake denonstration projects and to nmake grants
4 to railroad conpani es, transportation organizations and

5 muni ci palities for denonstration projects, including the

6 devel opnent, testing and denonstration of new facilities,

7 equi pnent, techni ques and nmethods of providing rail freight

8 transportation services, systens and facilities within the

9 Commonweal t h.

10 (7) Undertake marketing activities and to make grants to
11 rail road conpani es, transportation organi zati ons and

12 muni ci palities for marketing activities, designed to foster
13 the fullest and nost efficient utilization of rail freight

14 transportation services, systens and facilities within the

15 Commonweal th. Marketing activities may be undertaken by

16 contract with the departnment or by subcontract with a grantee
17 of the departnent, upon approval of the subcontract by the

18 secretary.

19 (8) Undertake audits of any project being financially
20 assisted by the departnment. The departnent may hire outside
21 auditors to performsuch functions or nay direct its grantees
22 to engage such auditors and include the expense thereof as an
23 el i gi bl e program cost.
24 (b) CGuidelines for grants.--The follow ng shall govern al
25 grants made under the authority of subsection (a):
26 (1) A responsible Ilevel of local financial
27 participation, to be determ ned by the departnent, shall be
28 required for each category of project authorized by this
29 secti on.
30 (2) A grant shall be nade only upon application filed by

19830H0865B3115 - 10 -
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a grantee revi ewed and approved by the departnent. No grant
shal | exceed the anmount requested by a grantee. An anended
grant request need not be filed by a grantee where a proposed
contract anendnent does not exceed the anpbunt previously
request ed.

(3) A grant may be nade with reference to any
appropriate project regardless of when it was first comrenced
or considered and regardl ess of whether the costs with
respect thereto shall have been incurred prior to the tine
the project is undertaken or the project grant is applied for
or made. In the case of a project involving accel erated
mai nt enance or rehabilitation, grants shall be nade by the
departnment only after receipt of satisfactory docunentation
concerning the condition of the rail facilities invol ved
before and after the accel erated mai nt enance or
rehabilitation. Were the departnment contracts for a grant
based upon estimated costs, paynents may be nmade thereunder
prior to the time costs are actually incurred, however, the
departnment shall adjust the paynments under any agreenent
before the end of the fiscal year involved, based upon the
nost recent avail abl e actual data.

(4) No agreenent shall inpair, suspend, contract,
enl arge or extend or affect in any manner the powers of the
Pennsyl vania Public Uility Comm ssion, the Interstate
Commer ce Comm ssion or any other regul atory agency having
jurisdiction over rail freight transportation services,
systens and facilities.

(c) Loan authority.--The departnment is hereby authorized to

29 make | oans of Federal funds to railroad conpani es,

30

transportation organi zations or nunicipalities, in accordance
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1 with the requirenments of any Federal |aw establishing a | oan

2 program for the rehabilitation and inprovenent of rail freight

3 transportation systens and facilities.

4 Section 7. Contracts; procurenent and sale of property;

5 conpetition in award of contracts.

6 a—Contractual—avthor+ty——The—departreat—shatt—havethe <—
7 (A) CONTRACTUAL AUTHORI TY. - - <—
8 (1) THE DEPARTMENT SHALL HAVE THE power and authority to

9 enter into contracts and to make joint contracts of purchase

10 with any railroad conpany, transportation organization or

11 muni ci pality in any manner conplying with the | aw applicable

12 to the entity. The departnent shall have power and authority

13 to make contracts for the inprovenent of any rights-of-way,

14 roadbeds or rolling stock, electrification systens, other

15 transportation systens, or any parts thereof, constituting a

16 project w thout advertisenent for conpetitive bids, where

17 such work is to be done at cost by the personnel and with the

18 facilities of the railroad conmpany, |ocal transportation

19 organi zation or nunicipality on whose systemthe property is
20 to be used. Any—other—provisionoftawtothe contrary <—
21 notwHt-hstandi-ng—the—departrent—way—selH—under—a—system-of
22 bl - bidding-
23 (2) ANY OTHER PROVI SION OF LAW TO THE CONTRARY <—
24 NOTW THSTANDI NG, THE DEPARTMENT MAY SELL, transfer, |ease or
25 grant any license to, easenent over or any other interest in
26 all, or any part of, the rail properties and other property
27 acqui red under the provisions of this or any other rail-
28 related act to any responsible person, firm corporation,
29 muni ci pality or instrunentality thereof, nunicipal authority,
30 transportation authority, the Federal Government or any

19830H0865B3115 - 12 -
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branch or agency thereof, for continued operation or other
use conpatible with the operation of a railroad or any public
pur pose, when approval for the continued operation or other

public purpose is granted by the Interstate Commerce

Commi ssion of the United States, when such approval is

SYSHEM-O—PUBLI-C-COMPEHH-VE—BI-DBING- THE DEPARTMENT MAY <—
EXERCI SE THE AUTHORI TY AND PONER GRANTED PURSUANT TO THI' S
PARAGRAPH W THOUT THE NECESSI TY OF COWPETI Tl VE BI DDI NG.

(3) In the event the departnent determ nes that there is
no need for continued operation of a railroad on any rai
properties or other properties acquired under the provisions
of this or any other rail-related act, and that the
properties are not needed for any other public purpose, the
departnment may sell under—a—system-of public—conpetitive <—
bi-ddi-rg—transter— (UNDER A SYSTEM OF PUBLI C COVPETI Tl VE <—
Bl DDI NG, TRANSFER, |ease or grant any |license to, easenent
over or any other interest in all or any part of the
properties to any responsi ble person, firm corporation,
muni ci pality or instrunentality thereof, municipal authority,
transportation or to the Federal Governnent or any branch or

agency thereof for any worthwhil e purpose, as determ ned by

t he departnent. Atteast30daysprior—tothe saleofany <—
hori L hi on.
(4) AT LEAST 30 DAYS PRIOR TO THE SALE OF ANY PROPERTY <—
AS AUTHORI ZED BY PARAGRAPH (2) OR (3), the departnent shal

provide witten notice thereof to the chairmen of the
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Transportation Conmmittees of the Senate and House of

Represent ati ves.

(b) Conpetitive bids.--Except in the purchase of unique
articles, or articles which for any other reason cannot be
obtained in the open market, and except as herein specifically
provi ded, conpetitive bids shall be secured before any purchase
or sale, by contract, or otherwi se, is made or before any
contract is awarded for construction, alterations, supplies,
equi pnent, repairs or mai ntenance or for rendering any services
to the departnment other than professional services; and the
pur chase shall be nade fromor the contract shall be awarded to
the | owest responsible bidder; or a sale to the highest
responsi bl e bi dder. No purchase of any unique article or other
articles which cannot be obtained in the open market shall be
made wi t hout express approval of the secretary where the anount
involved is in excess of $5, 000.

(c) Advertisenent.--Except as herein specifically provided
ot herwi se, all purchases and sales in excess of $5,000 shall be
awar ded after advertising in a newspaper of general circulation
in the area where the property is to be used not |ess than two
weeks prior to the bid opening. Bids shall be publicly opened
and read aloud at a date, tinme and place designated in the
invitation to bid. In all cases of purchases or sales in excess
of $5,000 authorized hereunder to be made w t hout conpetitive
bi ddi ng except purchases fromor sales to a transportation
organi zation or contracts with a transportati on conpany under
subsection (a), invitations to bid shall be sent not |ess than
one week prior to the bid opening to at |east three potenti al
bi dders who are qualified technically and financially to submt

bids, or in lieu thereof a nenorandum shall be kept on file
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showi ng that |less than three potential bidders so qualified
exist in the market area within which it is practicable to
obt ai n bi ds.

(d) Negotiation of certain contracts.--Purchases or sales
under $5, 000 nay be negotiated with or w thout conpetitive
bi ddi ng under sound procurenent procedures as pronul gated and
establ i shed by the secretary.

(e) Waiver of conpetitive bid requirenent.--Conpetitive
bi dding requirenments may be waived if it is determined in such
manner as the secretary may, by regul ation, provide that an
energency directly and i medi ately affecting custoner service,
public health, safety or welfare requires i medi ate delivery of
supplies, materials, or equipnment. A record of circunstances
expl ai ni ng the energency shall be submitted to the secretary and
kept on file.

(f) Departnental property.--Contracts for the sale or |ease
of property owned by the department shall be awarded after
conpetitive bidding as shown in subsection (c), except where a
contract is entered into with any nunicipality or agency or
instrunmentality of the Commonweal th, transportation
organi zation, railroad conpany or Federal agency.

(g) Restriction.--Requirenments shall not be split into parts
for the purpose of avoiding the provisions of this section.

(h) Rejection of bids.--The departnent shall have the right
to reject any or all bids or parts of any or all bids, whenever,
in the opinion of the secretary, such rejection is necessary for
the protection of the interest of the Cormonwealth. In every
case, a record shall be nmade, setting forth the reason for the
rejection which record shall thereafter be kept on file.

(1) Rules and regulations.--The secretary shall adopt rules

19830H0865B3115 - 15 -
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and regul ations to effectuate the provisions of this section.

(j) Assignnents.--The secretary shall have the power to
accept the assignment fromany railroad conpany, transportation
organi zation or nmunicipality of all or any interest in any
awful Iy nade contract for the procurenent and purchase of any
asset deenmed necessary or desirable by the secretary in
connection with any project.

Section 8. Cooperation with other governnents and private
interests.

(a) Cooperation.--The departnent is directed to adm nister
all projects under this act with such flexibility as to pronote
and encourage full cooperation and financial participation of
Federal, State and | ocal governnents, agencies and
instrunmentalities, as well as private interests, so as to result
in as effective and econom cal a program as possi ble. The
departnment shall respond to the requirenents of any Federal rai
freight transportation | egislation now existing or enacted into
law in the future, to the extent permtted under the | aws of
this Coomonweal th, in order to enhance rail freight
transportation services, systens and facilities within the
Conmonweal t h.

(b) Agreenents.--The departnment is hereby authorized to
enter into agreenents providing for nutual cooperation within it
and any Federal agency and any transportation organization, or
transportati on conpany, or one or nore of them in any or al
projects, including joint applications for Federal grants.

(c) Purpose of act.--1t is the purpose and intent of this
act to authorize the departnent to do any and all other things
necessary or desirable to secure the financial aid or

cooperation of any of the departnent's projects, and to do and
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performall things which may be required by any statute of the
United States of Anerica or by the |awful requirenments of any
Federal agency authorized to adm ni ster any program of Federal
aid to transportation.

Section 9. Rules and regul ati ons of departnent.

In order to effectuate and enforce the provisions of this
act, the departnment is authorized to pronul gate necessary rul es
and regul ati ons and prescri be conditions and procedures in order
to assure conpliance in carrying out the purposes for which
grants may be nade hereunder. The rules and regul ati ons shal
al so provide for the observance of the relevant safety standards
of any regul atory body having jurisdiction to pronul gate such
standards, but the departnment shall not be authorized hereby to
do anything or suffer or permt any action which will violate
any agreenment with a transportation organi zati on or conpany or
any Federal agency, or inpair, suspend, contract, enlarge or
extend, or affect in any manner the powers of the Pennsyl vania
Public Utility Comm ssion, or of the Interstate Commerce
Commi ssion, which by |aw are applicable to the railroad conpany,
transportation organi zation or rmnunicipality invol ved.

Section 10. Gants by transportati on organi zati ons or
muni ci palities.

Any transportation organi zation or nunicipality shall be and
is hereby authorized to nmake annual grants from current revenues
in order to participate in the rail freight transportation
projects and to enter into |ong-term agreenents providing for
t he paynment of the sane.

Section 11. Limtation on decisions; findings and regul ations
made by the secretary.

Al'l decisions, findings and regul ati ons made by the secretary
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pursuant to this act shall be for the purpose of this act only

and shall not constitute evidence before any regul atory body of

this Commonweal th or any other jurisdiction.

Section 32 13 12. Repeals.

Sections 6(a), 7(a) and 13 of the act of February 11, 1976
(P.L.14, No.10), known as the Pennsylvania Rural and Intercity
Common Carrier Surface Transportation Assistance Act, are
r epeal ed.

Section 43 44 13. Effective date.

Fhis—act—shal—takeeffectirmrediately— EXCEPT FOR THE
PROVI SI ONS OF SECTION 7 WHI CH SHALL TAKE EFFECT | MVEDI ATELY,
TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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