PRI OR PRINTER S NO. 975 PRINTER S NO. 2549

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 86D 5

| NTRODUCED BY STUBAN, LAUGHLIN, CAWEY, JARCLIN, TI GUE,
PETRARCA, HASAY, SERAFI NI, LUCYK, SHOWERS, BELFANTI, BLAUM
WARGO, BATTI STO, BALDW N, PHI LLIPS, BELARDI, GRI ECO
LETTERMAN, W W FOSTER, COSLETT, KLI NGAMAN, M CALL, DAVI ES,
LESCOVI TZ, PI STELLA, FREEMAN, MHALE, CLARK, RUDY, GALLAGHER,
F. E. TAYLOR, WAMBACH, KOWALYSHYN, DOVBROWBKI, STEI GHNER,
KASUNI C, DALEY, MORRI'S, ALDERETTE AND BOYES, APRI L 26, 1983

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 14, 1984
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SECTION 1. SHORT TI TLE.

N DN DN
~N o O

TH' S ACT SHALL BE KNOWN AND MAY BE CI TED AS THE RAI L FREI GHT

N
oo

PRESERVATI ON AND | MPROVEMENT ACT.

N
(o]

SECTI ON 2. FI NDI NGS AND DECLARATI ON COF PQOLI CY.
30 (A) FINDINGS.--1T IS HEREBY DETERM NED AND DECLARED AS A
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2
3
4
5
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11
12
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17
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22
23
24
25
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27
28
29
30

MATTER OF LEG SLATI VE FI NDI NG THAT:

(1) THE WELFARE AND VI TALI TY OF THE COMVONVEALTH, THE
SATI SFACTORY MOVEMENT OF GOODS W THI N THE COMMVONVWEALTH AND
THE ECONOM C HEALTH OF COMVONWEALTH | NDUSTRI ES ARE BEI NG
JEOPARDI ZED BY THE DETERI ORATI ON OR | NADEQUATE PROVI SI ON OF
RAI L FREI GHT TRANSPORTATI ON SERVI CES W THI N THE COMVONVEALTH.

(2) THE NUMBER OF M LES OF RAIL TRACK WTHI N THE
COMMONVEALTH VWH CH HAVE BEEN ABANDONED, PREPARED FOR
ABANDONMVENT OR OVER VWH CH SERVI CE HAS BEEN TERM NATED, AS A
RESULT OF THE REORGANI ZATI ON OF RAIL CARRIERS IN THE
NORTHEAST UNI TED STATES, HAS DI RECTLY THREATENED THE
PROVI SI ON OF RAI L FREI GHT TRANSPORTATI ON SERVI CES UPON VWH CH
THE WELFARE AND VI TALI TY OF THE COMVONVEALTH DEPENDS.

(3) STATE ASSI STANCE FOR THE PRESERVATI ON,

REHABI LI TATI ON AND | MPROVEMENT OF EFFI Cl ENT AND COORDI NATED
RAI L FREI GHT TRANSPORTATI ON SERVI CES, SYSTEMS AND FACI LI TI ES
'S ESSENTI AL TO THE SOLUTI ON OF THESE STATEW DE PROBLEMS.

(4) THE I MMEDI ACY OF THE RAI L FREI GAT TRANSPORTATI ON
PROBLEMS W THI N THE COVMONWEALTH NECESSI TATES THAT A
COVPREHENSI VE RAI'L FREI GHT STUDY BE UNDERTAKEN OF THE
COMONVEALTH S TRANSPORTATI ON SERVI CES, SYSTEMs AND
FACI LI TI ES AND CONCERNI NG THEI R PRESERVATI ON AND | MPROVEMENT.
(B) POLI CY DECLARATI ON. -- THEREFORE, I T IS HEREBY DECLARED TO

BE THE POLI CY OF THE COWONWEALTH TO PROMOTE THE HEALTH, SAFETY,
CONVENI ENCE AND WELFARE OF I TS | NHABI TANTS BY THE ESTABLI SHVENT
OF A RAIL FREI GAT ADVI SORY COWMM TTEE AND BY PROVI DI NG THROUGH
THE DEPARTMENT OF TRANSPORTATI ON, STATE FI NANCI AL ASSI STANCE FOR
THE PRESERVATI ON AND | MPROVEMENT OF ESSENTI AL RAI'L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMsS AND FACI LI TI ES; BY THE CONDUCT
OF A COWPREHENSI VE STUDY OF SUCH SERVI CES, SYSTEMS AND

19830H0865B2549 - 32 -
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FACI LI TI ES; AND THROUGH THE COORDI NATI ON OF THE COMMONVEALTH S
RAI L FREI GHT TRANSPORTATI ON ACTI VI TI ES W TH FEDERAL AND LOCAL
GOVERNMENTS, TRANSPORTATI ON ORGANI ZATI ONS, TRANSPORTATI ON
COVPANI ES AND OTHER | NTERESTED GROUPS.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" ACCELERATED MAI NTENANCE. " THE REPLACI NG OF TI ES AND OTHER
TRACK AND STRUCTURAL MATERI ALS | N QUANTI TI ES AS TO BE SUFFI Cl ENT
FUNCTI ONALLY TO RESTORE A RAI LROAD LI NE TO THE LEVEL NECESSARY
FOR COWPLI ANCE W TH FEDERAL RAI LROAD ADM NI STRATI ON CLASS |
TRACK SAFETY STANDARDS FOR FI VE YEARS AFTER COVPLETI ON OF A
PRQJECT.

"CAPI TAL PRQJECT. " ACQU SI TI ON OF PROPERTY FOR, EQUI PPl NG
FURNI SHI NG, CONSTRUCTI NG, RECONSTRUCTI NG, REHABI LI TATI NG OR
| MPROVI NG RAI L FREI GHT TRANSPORTATI ON SYSTEMS OR FACI LI TI ES, BUT
SHALL NOT | NCLUDE ACCELERATED MAI NTENANCE.

"COW TTEE." THE RAIL FREI GHAT POLI CY COWM TTEE CREATED BY
TH' S ACT.

" DEPARTMENT. " THE DEPARTMENT OF TRANSPORTATI ON.

“MUNI ClI PALI TY. "  ANY COUNTY, C TY, BOROUGH, | NCORPORATED
TOMWN, TOMSH P OR HOVE RULE MUNI Cl PALI TY.

"RAI'L FREI GHT TRANSPORTATI ON SERVI CES, SYSTEMS AND
FACI LI TIES. " TRANSPORTATI ON PROVI DED BY ANY AND ALL PERSONS OR
CORPCORATI ONS HOLDI NG QUT, OFFERI NG OR UNDERTAKI NG, DI RECTLY OR
I NDI RECTLY, SERVI CE FOR COVPENSATI ON TO THE PUBLI C FOR THE
TRANSPORTATI ON OF PROPERTY BY RAIL; SYSTEMS SHALL | NCLUDE ANY
LI NES, RAIL CORRI DORS OR PROPERTI ES NECESSARY | N PROVI DI NG RAI L
FREI GHT TRANSPCORTATI ON SERVI CES, | NCLUDI NG EASEMENTS OR OTHER

19830H0865B2549 - 33 -
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Rl GHTS- OF- WAY; FACI LI TI ES SHALL | NCLUDE FREI GHT CARS,

LOCOMOTI VES, W RES, POLES AND EQUI PMENT FOR ELECTRI FI CATI ON OF
RAIL LINES, RAILS, TRACKS, ROADBEDS, ELEVATED STRUCTURES,

BUI LDI NGS, STATI ONS, TERM NALS, LOADI NG DOCKS, SI DETRACKS,
SHELTERS, PARKI NG AREAS, TUNNELS OR SUCH SIM LAR | TEMs AS MAY BE
NECESSARY | N THE PROVI SI ON OF RAI L FRElI GHT TRANSPORTATI ON

SERVI CES.

"RAI LROAD COVPANY. "  ANY PERSQN, FI RM OR CORPORATI ON
RENDERI NG COMMON CARRI ER RAI L FREI GHT TRANSPORTATI ON SERVI CE I N
TH' S COMVONVEALTH, PURSUANT TO AUTHORI ZATI ON FROM THE PUBLI C
UTILITY COMW SSI ON OR THE | NTERSTATE COMVERCE COWM SSI ON, VWHERE
SUCH AUTHORI ZATI ON | S REQUI RED BY LAW

"SECRETARY." THE SECRETARY OF TRANSPCORTATI ON.

" STATE TRANSPCRTATI ON COMM SSI ON. " THE COWMM SSI ON CREATED | N
SECTI ON 2011 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929, OR ANY SUCCESSOR
ORGANI ZATI ON.

" TRANSPORTATI ON ORGANI ZATI ON. " ANY MUNI CI PAL AUTHORI TY, MASS
TRANSPORTATI ON, PORT OR OTHER AUTHORI TY, OR ANY COVBI NATI ON OF
TWO OR MORE SUCH ENTI TI ES, NOW EXI STI NG OR HEREAFTER ORGANI ZED
UNDER THE LAWS OF PENNSYLVANI A, OR PURSUANT TO AN | NTERSTATE
COWPACT, EMPOVNERED TO RENDER RAI L FREI GHT TRANSPCRTATI ON SERVI CE
OR ASSI ST | N RENDERI NG RAI' L FREI GHT TRANSPORTATI ON SERVI CE | N
THE COVMONWEALTH OF PENNSYLVANI A, EVEN THOUGH | T MAY ALSO RENDER
RAI' L FREI GHT TRANSPORTATI ON SERVI CE | N ADJACENT STATES.

SECTION 4. RAIL FREIGHT PCLI CY COW TTEE.

(A) CREATION. --THERE | S HEREBY CREATED A RAI L FREI GHT PCLI CY
COW TTEE, VWH CH SHALL CONSI ST OF TH RTEEN MEMBERS. THE MEMBERS
SHALL BE THE SECRETARY OF TRANSPORTATI ON, EX OFFI C1 O WHO SHALL
ACT AS CHAI RVAN, THE SECRETARY OF COMVERCE, EX OFFICI O, THE

19830H0865B2549 - 34 -



SECRETARY OF COWUNI TY AFFAI RS, EX OFFI CI O, THE CHAl RMAN OF THE
PUBLI C UTI LITY COMW SSI ON, EX OFFI CI O, THREE MEMBERS OF THE
HOUSE OF REPRESENTATI VES TO BE APPO NTED BY THE SPEAKER, TWO
SHALL BE MEMBERS OF THE MAJORI TY PARTY, AND ONE SHALL BE A
MEMBER FROM THE M NORI TY PARTY, THREE MEMBERS OF THE SENATE TO
BE APPO NTED BY THE PRESI DENT PRO TEMPORE, TWO SHALL BE MEMBERS
OF THE MAJORITY PARTY, AND ONE SHALL BE A MEMBER FROM THE

M NORI TY PARTY, TWO REPRESENTATI VES OF RAI LROAD COMPANI ES, ONE

© o0 N oo o A~ wWw N P

OF A CLASS | RAILROAD AND ONE OF A CLASS |1l RAILROAD, TO BE

=Y
o

APPO NTED BY THE GOVERNOR, VWHO SHALL HAVE EXTENSI VE EXPERI ENCE

=
=

AND KNOANLEDGE OF RAI L FREI GHT TRANSPCRTATI ON ACTI VI TI ES

=
N

THROUGHOUT THE COVMONWEALTH, AND ONE REPRESENTATI VE OF A

=
w

RAI LROAD SHI PPER, TO BE APPO NTED BY THE GOVERNCR, WHO SHALL

H
o

HAVE EXTENSI VE EXPERI ENCE AND KNOALEDGE OF RAI L FREI GHT

=Y
(63}

TRANSPORTATI ON ACTI VI TI ES THROUGHOUT THE COVMONWEALTH. EACH

=Y
(e}

MEMBER MAY DES|I GNATE A REPRESENTATI VE TO SERVE IN H'S OR HER

=
\l

STEAD. A MEMBER WHO DESI GNATES A REPRESENTATI VE SHALL NOTI FY THE

=Y
oo

CHAI RVAN, | N VWRI TI NG OF THE DESI GNATI ON.

=
O

(B) TERMS OF APPO NTEES. -- THE TERM OF ALL MEMBERS OF THE

N
o

COW TTEE APPO NTED BY THE GOVERNOR SHALL BE FOR THREE YEARS,

N
=

HONEVER, THE I NI TI AL TERMS OF THESE MEMBERS SHALL BE AS FOLLOWE:

N
N

(1) ONE YEAR FOR THE REPRESENTATI VE CF A CLASS |

N
w

RAI LROAD.

N
~

(2) TWD YEARS FOR THE REPRESENTATI VE OF A CLASS |11

N
(63}

RAI LROAD.

N
(e}

(3) THREE YEARS FOR THE REPRESENTATI VE COF A RAI LROAD

N
~

SHI PPER.

N
oo

ANY MEMBER OF THE COW TTEE MAY BE REAPPO NTED FOR AN ADDI TI ONAL

N
(o]

TERM OR TERMS. ANY PERSON APPO NTED TO FI LL A VACANCY SHALL
30 SERVE ONLY FOR THE UNEXPI RED TERM
19830H0865B2549 - 35 -
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(© MEETINGS AND EXPENSES. - - THE COW TTEE SHALL MEET AT
LEAST FOUR TI MES EVERY 12 MONTHS, BUT NMAY HOLD SUCH ADDI TI ONAL
MEETI NGS AS ARE CALLED BY THE CHAI RMAN OR BY PETI TI ON OF AT
LEAST FOUR COW TTEE MEMBERS. THE RAlI LROAD AND SHI PPER MEMBERS
OF THE COW TTEE SHALL BE ALLOWED PER DI EM EXPENSES, TO BE SET
BY THE COMW TTEE, BUT NOT TO EXCEED $75. THE DEPARTMENT SHALL
PROVI DE APPRCPRI ATE STAFF SUPPORT TO ENABLE THE COWMM TTEE TO
PROPERLY CARRY OUT | TS FUNCTI ONS.

(D) PONERS AND DUTI ES. - - THE POAER AND DUTY OF THE COWM TTEE
SHALL BE TO ADVI SE AND COMMENT ON THE COMPREHENSI VE RAI L FREI GHT
STUDY, TO ADVI SE AND COVMMENT ON ALL PHASES OF THE RAI L FREI GHT
TRANSPORTATI ON PROGRAM ACTI VI TI ES BEI NG UNDERTAKEN OR
FI NANCI ALLY ASSI STED BY THE DEPARTMENT, AND TO PROPOSE METHODS,
STRATEGA ES OR TECHNOLOG ES FOR | MPROVI NG RAI L FREI GHT
TRANSPORTATI ON SERVI CES SYSTEMS OR FACI LI TIES WTH N THE
COMWONVEALTH. THE COWMM TTEE SHALL PERI ODI CALLY SUBM T REPORTS OF
I TS DELI BERATI ONS AND CONCLUSI ONS TO THE GOVERNCR, MEMBERS OF
THE GENERAL ASSEMBLY AND THE STATE TRANSPORTATI ON COWM SSI ON.
THE COW TTEE SHALL TERM NATE | TS EXI STENCE BY 1988.

SECTI ON 5. COWPREHENSI VE RAI L FREI GHT STUDY.

(A) I NITIATI ON OF STUDY. - - THE DEPARTMENT SHALL UNDERTAKE,

El THER THROUGH I TS OMN STAFF OR THROUGH THE USE OF A CONSULTANT
OR CONSULTANTS, OR BOTH, A COMPREHENSI| VE STUDY OF RAI L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMs AND FACI LI TIES WTH N THE
COMMONVEALTH AND RECOMMENDATI ONS FOR THEI R PRESERVATI ON AND
| MPROVEMENT TO | NCLUDE AT LEAST THE FOLLOW NG ELEMENTS:

(1) | DENTIFI CATION OF THE RAIL NETWORK REQUI RED TO

SUPPCORT PENNSYLVANI A" S | NDUSTRI ES.

(2) | DENTI FI CATI ON OF STRATEG ES TO BE USED BY THE

COMMONVEALTH | N ASSI STI NG | N THE PRESERVATI ON OF ESSENTI AL

19830H0865B2549 - 36 -
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27
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29

RAI'L LI NES:

(1) A REVIEW OF THE DEPARTMENT'S CRI TERI A FOR
EVALUATI NG POTENTI AL PRQIECTS, | NCLUDI NG ALTERNATE
TRANSPORTATI ON COSTS, HAZARDOUS MATERI ALS, ETC.; AND

(1) | DENTI FI CATI ON COF TYPES OF ASSI STANCE WH CH
WOULD BE APPROPRI ATE | N DI FFERENT PROBLEM SI TUATI ONS.

(3) | DENTI FI CATI ON OF MAJOR HEAVY, HI GH AND W DE FREI GAT
FLOAS AND DEFI NE A BASE RAI L NETWORK CORRESPONDI NG TO THOSE
FLOWS; | DENTI FY WAYS | N WH CH THE DEPARTMENT COULD ACT TO
PRESERVE CLEARANCES ON HEAVY, H GH AND W DE ROUTES I N THE
EVENT OF TRACK ALTERATI ONS OR REMOVAL.

(4) | DENTI FI CATI ON OF COWONVEALTH STRATEG ES IN THE
EVENT THE CONRAIL SYSTEM IS BROKEN UP OR | F CONRAIL IS SCLD
TO ANOTHER RAI LROAD VHI CH ONLY MAI NTAI'NS MAI N LI NE SERVI CES.

(5) ANALYSIS OF DI SPCSI TI ON OF COVMWONWEALTH OANED BRANCH
LI NES AS WELL AS REMAI NI NG ROUTE M LES THAT HAVE NOT BEEN
ACTED UPON BY CONRAI L.

(6) | DENTI FI CATI ON OF ALL OTHER MODES | NVOLVED I N RAI L
FREI GHT MOVEMENTS AND ASSESS | NTERMODAL NEEDS, | NCLUDI NG
MOTOR FREI GHT TRANSFER FACI LI TI ES, PORT ACCESS AND Al R
FREI GHT MOVEMENT.

(B) UTILIZATI ON OF STUDY. - - THE DEPARTMENT SHALL CONSI DER THE

CONCLUSI ONS OF THE COVPREHENSI VE RAI L FREI GHT STUDY | N THE

| MPLEMENTATI ON OF | TS PROGRAMS DESI GNED TO PRESERVE AND | MPROVE
THE RAI'L FREI GHT TRANSPORTATI ON SERVI CES, SYSTEMS AND FACI LI TI ES
W TH N THE COVONWEALTH, | NCLUDI NG THE DEVELOPMENT OF NEW

I NI TI ATI VES, WHERE REQUI RED.

(O APPROPRI ATION. -- THE SUM CF $750, 000, OR AS MJCH THERECF

AS MAY BE NECESSARY, |S HEREBY APPROPRI ATED TO THE DEPARTMENT

30 FOR THE EXCLUSI VE PURPOSE OF CARRYI NG OQUT THE COVPREHENSI VE RAIl L
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FREI GHT STUDY, | NCLUDI NG DEPARTMENT ADM NI STRATI VE EXPENSES.
UNEXPENDED FUNDS APPROPRI ATED SHALL REMAI N AVAI LABLE FOR
EXPENDI TURE UNTI L NOVEMBER 30, 1988.
SECTI ON 6. PROGRAM AUTHORI TY.
(A)  AUTHORI TY. - - THE DEPARTMENT | S HEREBY AUTHORI ZED, W THI N
THE LI M TATI ON HEREI N PROVI DED TGO
(1) PROVI DE OPERATI NG SUBSI DY GRANTS TO RAI LROAD
COVPANI ES, TRANSPORTATI ON ORGANI ZATI ONS OR MUNI Cl PALI TI ES TO
DEFRAY, OR ASSI ST | N DEFRAYI NG THE NET DEFI CI T | NCURRED BY
SUCH ENTI TI ES I N PROVI DI NG ESSENTI AL RAI L FREI GHT
TRANSPORTATI ON SERVI CES W THI N THE COVMONWEALTH.
(2) PROVIDE GRANTS TO RAI LROAD COVPANI ES, TRANSPORTATI ON
ORGANI ZATI ONS OR MUNI CI PALI TI ES TO DEFRAY, OR ASSI ST IN
DEFRAYI NG THE COST OF ACCELERATED MAI NTENANCE PRQJECTS
PERFORMED ON RAIL LINES WTH N THE COVMONVWEALTH.
(3) UNDERTAKE CAPI TAL PROQIECTS AND TO PROVI DE CAPI TAL
PRQIECT GRANTS TO RAI LROAD COVPANI ES, TRANSPORTATI ON
ORGANI ZATI ONS OR MUNI CI PALI TI ES. THE DEPARTMENT SHALL NOT
OPERATE OR PROVI DE DI RECTLY RAI L FREI GHT TRANSPORTATI ON
SERVI CES ON I TS OMN RAIL LI NES OR ON LI NES OMNED BY OTHERS,
NOR SHALL A CAPI TAL PROQIECT BE UNDERTAKEN | N ORDER TO ENABLE
THE DEPARTMENT TO PROVI DE DI RECTLY RAI'L FREI GHT
TRANSPORTATI ON SERVI CES.
(4) ACQUI RE BY PURCHASE, LEASE, EM NENT DOVAI N
PROCEEDI NGS, G FT OR OTHERW SE, ALL AND ANY PROPERTY, | N SUCH
ESTATE AS DETERM NED BY THE SECRETARY, FOR PROMOTI NG THE
PURPOSES OF THI S ACT, | NCLUDI NG THE PROPERTY OF A PUBLIC
UTI LI TY. ALL MUNI ClI PALI TI ES AND CORPORATI ONS ARE HEREBY
AUTHORI ZED TO DONATE PROPERTY TO THE DEPARTMENT. EM NENT
DOVAI N PROCEEDI NGS SHALL BE | N ACCORDANCE W TH THE ACT OF
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JUNE 22, 1964 (SP.SESS., P.L.84, NO 6), KNOW AS THE EM NENT
DOVAI N CODE, AND THE DEPARTMENT |S EMPONERED TO JO N W TH ANY
MUNI CI PALI TY OR TRANSPORTATI ON ORGANI ZATI ON | N OBTAI NI NG ANY
PROPERTY THROUGH THE EM NENT DOVAI N PROCEEDI NGS.

(5) UNDERTAKE RESEARCH, STUDI ES, ANALYSI S AND PLANNI NG,
TO MAKE GRANTS TO RAI LROAD COMPANI ES, TRANSPORTATI ON
ORGANI ZATI ONS AND MUNI CI PALI TI ES FOR RESEARCH, STUDI ES
ANALYSI S AND PLANNI NG RELATI NG TO ANY PHASE OF RAI L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMS AND FACI LI TI ES, | NCLUDI NG
THE MANAGEMENT, OPERATI QN, CAPI TAL REQUI REMENTS AND ECONOM C
FEASI Bl LI TY THEREOCF, AND ANY PREPARATI ON OF ENG NEERI NG AND
ARCHI TECTURAL SURVEYS, PLANS AND SPECI FI CATI ONS AND OTHER
SI'M LAR ACTI VI TI ES PRELI M NARY TO AND | N PREPARATI ON FOR
CONSTRUCTI ON, ACQUI SI TI ON OR | MPROVED OPERATI ON OF RAI L
FREI GHT TRANSPCORTATI ON SERVI CES, SYSTEMS AND FACI LI TI ES
W TH N THE COVMONWEALTH.

(6) UNDERTAKE DEMONSTRATI ON PROQJIECTS AND TO MAKE GRANTS
TO RAI LROAD COMPANI ES, TRANSPORTATI ON ORGANI ZATI ONS AND
MUNI CI PALI TI ES FOR DEMONSTRATI ON PRQIECTS, | NCLUDI NG THE
DEVELOPMENT, TESTI NG AND DEMONSTRATI ON OF NEW FACI LI TI ES,
EQUI PMENT, TECHNI QUES AND METHODS OF PROVI DI NG RAI'L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMsS AND FACI LI TIES WTH N THE
COMVONVEEAL TH.

(7) UNDERTAKE MARKETI NG ACTI VI TIES AND TO MAKE GRANTS TO
RAI LROAD COVPANI ES, TRANSPORTATI ON ORGANI ZATI ONS AND
MUNI CI PALI TI ES FOR MARKETI NG ACTI VI TI ES, DESI GNED TO FOSTER
THE FULLEST AND MOST EFFI CI ENT UTI LI ZATI ON OF RAI L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMsS AND FACI LI TIES WTH N THE
COMVONVEALTH.  MARKETI NG ACTI VI TI ES MAY BE UNDERTAKEN BY
CONTRACT W TH THE DEPARTMENT OR BY SUBCONTRACT W TH A GRANTEE
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OF THE DEPARTMENT, UPON APPROVAL OF THE SUBCONTRACT BY THE
SECRETARY.

(8) UNDERTAKE AUDI TS OF ANY PROJECT BEI NG FI NANCI ALLY
ASS| STED BY THE DEPARTMENT. THE DEPARTMENT MAY H RE OQUTSI DE
AUDI TORS TO PERFORM SUCH FUNCTI ONS OR MAY DI RECT | TS GRANTEES
TO ENGAGE SUCH AUDI TORS AND | NCLUDE THE EXPENSE THERECOF AS AN
ELI G BLE PROGRAM COST.

(B) QU DELI NES FOR GRANTS. - - THE FOLLOW NG SHALL GOVERN ALL

GRANTS MADE UNDER THE AUTHORI TY OF SUBSECTI ON (A):

(1) A RESPONSI BLE LEVEL OF LOCAL FI NANCI AL
PARTI Cl PATI ON, TO BE DETERM NED BY THE DEPARTMENT, SHALL BE
REQUI RED FOR EACH CATEGCRY OF PRQIECT AUTHORI ZED BY THI S
SECTI ON.

(2) A GRANT SHALL BE MADE ONLY UPON APPLI CATI ON FI LED BY
A GRANTEE REVI EWNED AND APPROVED BY THE DEPARTMENT. NO GRANT
SHALL EXCEED THE AMOUNT REQUESTED BY A GRANTEE. AN AMENDED
GRANT REQUEST NEED NOT BE FI LED BY A GRANTEE WHERE A PROPCSED
CONTRACT AMENDMENT DCES NOT EXCEED THE AMOUNT PREVI OUSLY
REQUESTED.

(3) A GRANT MAY BE MADE W TH REFERENCE TO ANY
APPROPRI ATE PRQJECT REGARDLESS OF WHEN I T WAS FI RST COMVENCED
OR CONSI DERED AND REGARDLESS OF WHETHER THE COSTS W TH
RESPECT THERETO SHALL HAVE BEEN | NCURRED PRI OR TO THE TI ME
THE PROQJIECT IS UNDERTAKEN OR THE PRQJECT GRANT IS APPLI ED FOR
OR MADE. IN THE CASE OF A PROJECT | NVOLVI NG ACCELERATED
MAI NTENANCE OR REHABI LI TATI ON, GRANTS SHALL BE MADE BY THE
DEPARTMENT ONLY AFTER RECEI PT OF SATI SFACTORY DOCUMENTATI ON
CONCERNI NG THE CONDI TION OF THE RAIL FACI LI TI ES | NVOLVED
BEFORE AND AFTER THE ACCELERATED MAI NTENANCE OR
REHABI LI TATI ON. WHERE THE DEPARTMENT CONTRACTS FOR A GRANT

19830H0865B2549 - 40 -



BASED UPON ESTI MATED COSTS, PAYMENTS MAY BE MADE THEREUNDER
PRIOR TO THE TI ME COSTS ARE ACTUALLY | NCURRED, HOWEVER, THE
DEPARTMENT SHALL ADJUST THE PAYMENTS UNDER ANY AGREEMENT
BEFORE THE END OF THE FI SCAL YEAR | NVOLVED, BASED UPON THE
MOST RECENT AVAI LABLE ACTUAL DATA.

(4) NO AGREEMENT SHALL | MPAI R, SUSPEND, CONTRACT,
ENLARGE OR EXTEND OR AFFECT I N ANY MANNER THE PONERS OF THE
PENNSYLVANI A PUBLI C UTI LI TY COMW SSI ON, THE | NTERSTATE

© o0 N oo o A~ wWw N P

COMVERCE COMM SSI ON OR ANY OTHER REGULATORY AGENCY HAVI NG

=Y
o

JURI SDI CTI ON OVER RAI L FREI GHT TRANSPORTATI ON SERVI CES,

=
=

SYSTEMS AND FACI LI TI ES.

=
N

(© LOAN AUTHORI TY. - - THE DEPARTMENT | S HEREBY AUTHORI ZED TO

=
w

MAKE LOANS OF FEDERAL FUNDS TO RAI LROAD COVPANI ES,

H
o

TRANSPORTATI ON ORGANI ZATI ONS OR MUNI CI PALI TI ES, | N ACCORDANCE

=Y
(63}

W TH THE REQUI REMENTS OF ANY FEDERAL LAW ESTABLI SHI NG A LOAN

=Y
(e}

PROGRAM FOR THE REHABI LI TATI ON AND | MPROVEMENT OF RAI L FREI GHT

=
\l

TRANSPORTATI ON SYSTEMS AND FACI LI TI ES.

=Y
oo

SECTI ON 7. CONTRACTS; PROCUREMENT AND SALE OF PROPERTY;

=
O

COWPETI TION I N AWARD OF CONTRACTS.

N
o

(A) CONTRACTUAL AUTHCORI TY. - - THE DEPARTMENT SHALL HAVE THE

N
=

PONER AND AUTHORI TY TO ENTER | NTO CONTRACTS AND TO MAKE JO NT

N
N

CONTRACTS OF PURCHASE W TH ANY RAI LROAD COMPANY, TRANSPORTATI ON

N
w

ORGANI ZATI ON OR MUNI CI PALI TY I N ANY MANNER COVPLYI NG W TH THE

N
~

LAW APPLI CABLE TO THE ENTI TY. THE DEPARTMENT SHALL HAVE POVER

N
(63}

AND AUTHORI TY TO MAKE CONTRACTS FOR THE | MPROVEMENT OF ANY

N
(e}

Rl GHTS- OF- WAY, ROADBEDS OR ROLLI NG STOCK, ELECTRI FI CATI ON

N
~

SYSTEMS, OTHER TRANSPORTATI ON SYSTEMS, OR ANY PARTS THEREGCF,

N
oo

CONSTI TUTI NG A PROJECT W THOUT ADVERTI SEMENT FOR COWPETI Tl VE

N
(o]

BI DS, WHERE SUCH WORK IS TO BE DONE AT COST BY THE PERSONNEL AND
30 WTH THE FACI LI TIES OF THE RAI LROAD COMPANY, LOCAL
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TRANSPORTATI ON ORGANI ZATI ON OR MUNI CI PALI TY ON WHOSE SYSTEM THE
PROPERTY IS TO BE USED. ANY OTHER PROVI SION OF LAW TO THE
CONTRARY NOTW THSTANDI NG, THE DEPARTMENT MAY SELL UNDER A SYSTEM
OF PUBLI C COVPETI TI VE BI DDI NG TRANSFER, LEASE OR GRANT ANY

LI CENSE TO, EASEMENT OVER OR ANY OTHER I NTEREST IN ALL, OR ANY
PART OF, THE RAI L PROPERTI ES AND OTHER PROPERTY ACQUI RED UNDER
THE PROVI SIONS OF THI S OR ANY OTHER RAI L- RELATED ACT TO ANY
RESPONS| BLE PERSON, FI RM CORPORATI ON, MUNI CI PALI TY OR

I NSTRUMENTALI TY THERECF, MJUNI Cl PAL AUTHORI TY, TRANSPORTATI ON
AUTHORI TY, THE FEDERAL GOVERNMENT OR ANY BRANCH OR AGENCY
THEREOF, FOR CONTI NUED OPERATI ON OR OTHER USE COWPATI BLE W TH
THE OPERATI ON OF A RAI LROAD OR ANY PUBLI C PURPOSE, VWHEN APPROVAL
FOR THE CONTI NUED OPERATI ON OR OTHER PUBLI C PURPOSE | S GRANTED
BY THE | NTERSTATE COVMERCE COW SSI ON OF THE UNI TED STATES, WHEN
SUCH APPROVAL IS REQUI RED. I N THE EVENT THE DEPARTMENT

DETERM NES THAT THERE IS NO NEED FOR CONTI NUED OPERATI ON OF A
RAI LROAD ON ANY RAI L PROPERTI ES OR OTHER PROPERTI ES ACQUI RED
UNDER THE PROVI SI ONS OF TH S OR ANY OTHER RAI L- RELATED ACT, AND
THAT THE PROPERTI ES ARE NOT NEEDED FOR ANY OTHER PUBLI C PURPCSE,
THE DEPARTMENT MAY SELL, UNDER A SYSTEM OF PUBLI C COVPETI Tl VE

Bl DDI NG TRANSFER, LEASE OR GRANT ANY LI CENSE TO, EASEMENT OVER
OR ANY OTHER | NTEREST I N ALL OR ANY PART OF THE PROPERTI ES TO
ANY RESPONSI BLE PERSON, FI RM CORPORATI ON, MUNI CI PALI TY OR

I NSTRUMENTALI TY THERECF, MJNI Cl PAL AUTHORI TY, TRANSPORTATI ON OR
TO THE FEDERAL GOVERNMENT OR ANY BRANCH OR ACGENCY THERECF FOR
ANY WORTHWHI LE PURPOSE, AS DETERM NED BY THE DEPARTMENT. AT
LEAST 30 DAYS PRIOR TO THE SALE OF ANY PROPERTY AS AUTHORI ZED BY
TH' S SECTI O\, THE DEPARTMENT SHALL PROVI DE WRI TTEN NOTI CE
THEREOF TO THE CHAI RMEN OF THE TRANSPORTATI ON COW TTEES OF THE
SENATE AND HOUSE OF REPRESENTATI VES.
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(B) COWVPETI Tl VE BIDS. - - EXCEPT I N THE PURCHASE OF UNI QUE
ARTI CLES, OR ARTI CLES WH CH FOR ANY OTHER REASON CANNOT BE
OBTAI NED I N THE OPEN MARKET, AND EXCEPT AS HEREI N SPECI FI CALLY
PROVI DED, COWPETI Tl VE BI DS SHALL BE SECURED BEFCORE ANY PURCHASE
OR SALE, BY CONTRACT, OR OIHERW SE, | S MADE COR BEFORE ANY
CONTRACT |'S AWARDED FOR CONSTRUCTI ON, ALTERATI ONS, SUPPLI ES,
EQUI PMENT, REPAI RS OR MAI NTENANCE OR FOR RENDERI NG ANY SERVI CES
TO THE DEPARTMENT OTHER THAN PROFESSI ONAL SERVI CES; AND THE
PURCHASE SHALL BE MADE FROM OR THE CONTRACT SHALL BE AWARDED TO
THE LOAEST RESPONSI BLE Bl DDER;, OR A SALE TO THE H GHEST
RESPONSI BLE Bl DDER. NO PURCHASE OF ANY UNI QUE ARTI CLE OR OTHER
ARTI CLES WH CH CANNOT BE OBTAI NED I N THE OPEN MARKET SHALL BE
MADE W THOUT EXPRESS APPROVAL OF THE SECRETARY VWHERE THE AMOUNT
I N\VOLVED | S | N EXCESS OF $5, 000.

(© ADVERTI SEMENT. - - EXCEPT AS HEREI N SPECI FI CALLY PROVI DED
OTHERW SE, ALL PURCHASES AND SALES | N EXCESS OF $5, 000 SHALL BE
AVWARDED AFTER ADVERTI SI NG I N A NEWSPAPER OF GENERAL Cl RCULATI ON
IN THE AREA VHERE THE PROPERTY IS TO BE USED NOT LESS THAN TWO
WEEKS PRI OR TO THE BI D OPENI NG BI DS SHALL BE PUBLI CLY OPENED
AND READ ALOUD AT A DATE, TIME AND PLACE DESI GNATED I N THE
I NVI TATION TO BID. I N ALL CASES OF PURCHASES OR SALES | N EXCESS
OF $5, 000 AUTHORI ZED HEREUNDER TO BE MADE W THOUT COWPETI Tl VE
Bl DDI NG EXCEPT PURCHASES FROM OR SALES TO A TRANSPORTATI ON
ORGANI ZATI ON OR CONTRACTS W TH A TRANSPORTATI ON COVPANY UNDER
SUBSECTI ON (A), I NVITATIONS TO BI D SHALL BE SENT NOT LESS THAN
ONE VEEK PRI OR TO THE BI D OPENI NG TO AT LEAST THREE POTENTI AL
Bl DDERS WHO ARE QUALI FI ED TECHNI CALLY AND FI NANCI ALLY TO SUBM T
BIDS, ORIN LI EU THEREOF A MEMORANDUM SHALL BE KEPT ON FI LE
SHOW NG THAT LESS THAN THREE POTENTI AL Bl DDERS SO QUALI FI ED
EXIST IN THE MARKET AREA WTHIN VHICH I T | S PRACTI CABLE TO
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OBTAI N BI DS.

(D) NEGOTI ATI ON OF CERTAI N CONTRACTS. - - PURCHASES OR SALES
UNDER $5, 000 MAY BE NEGOTI ATED W TH OR W THOUT COWPETI Tl VE
Bl DDI NG UNDER SOUND PROCUREMENT PROCEDURES AS PROMULGATED AND
ESTABLI SHED BY THE SECRETARY.

(E) WAIVER OF COWPETI Tl VE BI D REQUI REMENT. - - COVPETI TI VE
Bl DDI NG REQUI REMENTS MAY BE WAIVED IF I T IS DETERM NED | N SUCH
MANNER AS THE SECRETARY MNAY, BY REGULATI ON, PROVI DE THAT AN
EMERGENCY DI RECTLY AND | MVEDI ATELY AFFECTI NG CUSTOVER SERVI CE,
PUBLI C HEALTH, SAFETY OR WELFARE REQUI RES | MVEDI ATE DELI VERY OF
SUPPLI ES, MATERI ALS, OR EQUI PMENT. A RECORD OF Cl RCUMSTANCES
EXPLAI NI NG THE EMERGENCY SHALL BE SUBM TTED TO THE SECRETARY AND
KEPT ON FI LE.

(F) DEPARTMENTAL PROPERTY. - - CONTRACTS FOR THE SALE OR LEASE
OF PROPERTY OWNED BY THE DEPARTMENT SHALL BE AWARDED AFTER
COVPETI TI VE BI DDI NG AS SHOM | N SUBSECTI ON (C), EXCEPT WHERE A
CONTRACT |I'S ENTERED | NTO W TH ANY MUNI Cl PALI TY OR AGENCY OR
I NSTRUMENTALI TY OF THE COMMONVWEALTH, TRANSPORTATI ON
ORGANI ZATI ON, RAI LROAD COVPANY OR FEDERAL AGENCY.

(G RESTRICTI ON. - - REQUI REMENTS SHALL NOT BE SPLIT | NTO PARTS
FOR THE PURPCSE OF AVO DI NG THE PROVI SI ONS OF TH S SECTI ON.

(H REJECTI ON CF BIDS. - - THE DEPARTMENT SHALL HAVE THE RI GHT
TO REJECT ANY OR ALL BIDS OR PARTS OF ANY OR ALL BI DS, WHENEVER,
IN THE OPI NI ON OF THE SECRETARY, SUCH REJECTI ON I S NECESSARY FOR
THE PROTECTI ON OF THE | NTEREST OF THE COMMONVEALTH. | N EVERY
CASE, A RECORD SHALL BE MADE, SETTI NG FORTH THE REASON FOR THE
REJECTI ON VWH CH RECORD SHALL THEREAFTER BE KEPT ON FI LE.

(1) RULES AND REGULATI ONS. - - THE SECRETARY SHALL ADOPT RULES
AND REGULATI ONS TO EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.

(J) ASSI GNMENTS. - - THE SECRETARY SHALL HAVE THE PONER TO
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ACCEPT THE ASSI GNMENT FROM ANY RAI LROAD COVPANY, TRANSPORTATI ON
ORGANI ZATI ON OR MUNI CI PALI' TY OF ALL OR ANY | NTEREST | N ANY
LAWFULLY MADE CONTRACT FOR THE PROCUREMENT AND PURCHASE OF ANY
ASSET DEEMED NECESSARY OR DESI RABLE BY THE SECRETARY I N
CONNECTI ON W TH ANY PRQJECT.
SECTI ON 8. COOPERATI ON W TH OTHER GOVERNMENTS AND PRI VATE

| NTERESTS.

(A) COOPERATI ON. - - THE DEPARTMVENT |'S DI RECTED TO ADM NI STER
ALL PRQIECTS UNDER THI S ACT WTH SUCH FLEXI BI LI TY AS TO PROMOTE
AND ENCOURAGE FULL COOPERATI ON AND FI NANCI AL PARTI CI PATI ON OF
FEDERAL, STATE AND LOCAL GOVERNMENTS, AGENCI ES AND
I NSTRUMENTALI TI ES, AS WELL AS PRI VATE | NTERESTS, SO AS TO RESULT
I N AS EFFECTI VE AND ECONOM CAL A PROGRAM AS PCOSSI BLE. THE
DEPARTMENT SHALL RESPOND TO THE REQUI REMENTS OF ANY FEDERAL RAI L
FREI GHT TRANSPORTATI ON LEGQ SLATI ON NOW EXI STI NG OR ENACTED | NTO
LAWIN THE FUTURE, TO THE EXTENT PERM TTED UNDER THE LAWS OF
TH S COMONVEALTH, | N ORDER TO ENHANCE RAI L FREI GHT
TRANSPORTATI ON SERVI CES, SYSTEMsS AND FACI LI TIES WTH N THE
COMVONVEAL TH.

(B) AGREEMENTS. - - THE DEPARTMENT | S HEREBY AUTHORI ZED TO
ENTER | NTO AGREEMENTS PROVI DI NG FOR MJTUAL COOPERATION WTHIN |I'T
AND ANY FEDERAL AGENCY AND ANY TRANSPORTATI ON ORGANI ZATI ON, OR
TRANSPORTATI ON COVPANY, OR ONE OR MORE OF THEM | N ANY OR ALL
PRQIECTS, | NCLUDI NG JO NT APPLI CATI ONS FOR FEDERAL GRANTS.

(© PURPCSE OF ACT.--I1T IS THE PURPOSE AND | NTENT OF THI S
ACT TO AUTHORI ZE THE DEPARTMENT TO DO ANY AND ALL OTHER THI NGS
NECESSARY OR DESI RABLE TO SECURE THE FI NANCI AL AID OR
COCOPERATI ON OF ANY OF THE DEPARTMENT' S PROJECTS, AND TO DO AND
PERFORM ALL THI NGS VH CH MAY BE REQUI RED BY ANY STATUTE OF THE
UNI TED STATES OF AMERI CA OR BY THE LAWFUL REQUI REMENTS OF ANY
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FEDERAL AGENCY AUTHORI ZED TO ADM NI STER ANY PROGRAM OF FEDERAL
Al D TO TRANSPORTATI ON.
SECTION 9. RULES AND REGULATI ONS OF DEPARTMENT.

I N ORDER TO EFFECTUATE AND ENFORCE THE PROVI SI ONS OF THI S
ACT, THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE NECESSARY RULES
AND REGULATI ONS AND PRESCRI BE CONDI TI ONS AND PROCEDURES | N ORDER
TO ASSURE COVPLI ANCE I N CARRYI NG OQUT THE PURPOSES FOR VWH CH
GRANTS MAY BE MADE HEREUNDER. THE RULES AND REGULATI ONS SHALL
ALSO PROVI DE FOR THE OBSERVANCE OF THE RELEVANT SAFETY STANDARDS
OF ANY REGULATORY BODY HAVI NG JURI SDI CTI ON TO PROMULGATE SUCH
STANDARDS, BUT THE DEPARTMENT SHALL NOT BE AUTHORI ZED HEREBY TO
DO ANYTHI NG OR SUFFER OR PERM T ANY ACTI ON VH CH W LL VI CLATE
ANY AGREEMENT W TH A TRANSPORTATI ON ORGANI ZATI ON OR COMPANY OR
ANY FEDERAL AGENCY, OR | MPAI R, SUSPEND, CONTRACT, ENLARGE OR
EXTEND, OR AFFECT I N ANY MANNER THE POWNERS OF THE PENNSYLVAN A
PUBLI C UTI LI'TY COMW SSI ON, OR OF THE | NTERSTATE COMVERCE
COW SSI ON, WH CH BY LAW ARE APPLI CABLE TO THE RAI LROAD COVPANY,
TRANSPORTATI ON ORGANI ZATI ON OR MUNI CI PALI TY | NVOLVED.

SECTI ON 10. GRANTS BY TRANSPORTATI ON ORGANI ZATI ONS OR
MUNI CI PALI TI ES.

ANY TRANSPORTATI ON ORGANI ZATI ON OR MUNI Cl PALI TY SHALL BE AND
I S HEREBY AUTHORI ZED TO MAKE ANNUAL GRANTS FROM CURRENT REVENUES
I N ORDER TO PARTI Cl PATE IN THE RAI L FREI GHT TRANSPORTATI ON
PRQIECTS AND TO ENTER | NTO LONG TERM AGREEMENTS PROVI DI NG FOR
THE PAYMENT OF THE SAME.

SECTI ON 11. LIM TATI ON ON DECI SI ONS; FI NDI NGS AND REGULATI ONS
MADE BY THE SECRETARY.

ALL DECI SI ONS, FI NDI NGS AND REGULATI ONS MADE BY THE SECRETARY
PURSUANT TO THI S ACT SHALL BE FOR THE PURPOSE OF THI S ACT ONLY
AND SHALL NOT CONSTI TUTE EVI DENCE BEFORE ANY REGULATORY BODY OF
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TH S COMVONVEALTH OR ANY OTHER JURI SDI CT1 ON.
SECTI ON 12. REPEALS.

SECTI ONS 6(A), 7(A) AND 13 OF THE ACT OF FEBRUARY 11, 1976
(P.L.14, NO 10), KNOWN AS THE PENNSYLVANI A RURAL AND | NTERCI TY

REPEALED.

1
2
3
4
5 COVWMON CARRI ER SURFACE TRANSPORTATI ON ASSI STANCE ACT, ARE
6
7 SECTION 13. EFFECTI VE DATE.

8

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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