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AN ACT

Creating the Railroad Mai ntenance Authority; and providing for
its powers, duties and responsibilities.
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Section 10. |Issuance of bonds and notes.

Section 11. Trustee for bondhol ders.

Section 12. Legal renedi es of bondhol ders and trustees.

Section 13. (bligations not debt of Comonweal th nor any
political subdivision

Section 14. Use of funds by authority.

Section 15. Investnent of funds by authority.

Section 16. Rentals and other revenues fromrailroad projects;
contracts and | eases of authority; cooperation
and bonds of other governnental agencies.

Section 17. Maintenance, operation and repair of projects.

Section 18. Authority bonds | awful investnents.

Section 19. Exenption fromtaxation.

Section 20. Acquisition of property by authority.

Section 21. Property of public utilities and common carriers.

Section 22. Financial interest in contracts prohibited.

Section 23. Meetings and records of authority to be kept
publi c.

Section 24. Liberal construction of act.

Section 25. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Railroad

Mai nt enance Authority Act.

Section 2. Legislative intent and findi ngs.

(a) Public policy.--1t is the public policy and

responsi bility of the Coomonwealth to facilitate railroad

transportation and conmerce in this Commonweal th by exercising

t hose powers of the Commonweal th necessary to qualify for rai
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services continuation subsidies under the Regi onal Rai

Reor gani zati on Act of 1973, (45 U.S.C. §8 701 et seq.), as
anended, and any rules or regul ations pronul gated under that
act .

(b) Finding and decl aration.--The General Assenbly finds and
declares that this responsibility of the Commonweal t h cannot be
effectively net without the establishnment, funding,
construction, reconstruction, acquisition, repair, replacenent,
operation and nmai ntenance of railroads and railroad projects.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." The Railroad Mii ntenance Authority created by
this act.

"Bond" or "railroad mai ntenance authority bond.” A revenue
bond or rate issued by the Railroad Mi ntenance Authority to

effectuate the intents and purposes of this act.

“Incone.” All noney accruing to the authority from any
sour ce.
"Omer." Al individuals, copartnerships, associations,

cor porations, conpanies, transportation conpanies, public
service corporations, the United States or any agency or
instrunmentality thereof, common carriers by rail and railroad
conpani es having any title or interest in any rail properties
authorized to be acquired, |eased or used by this act.

"Person."” Individuals, corporations, partnerships or foreign
and donestic associations, including railroads.

"Rail properties." Assets or rights owned, |eased or

ot herwi se controlled by a railroad or other person which are
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used, or useful, in rail transportation service: Provided, That
rail properties does not include any properties owned, |eased or
ot herwi se controlled by a railroad not in reorganization, unless
it consents to such properties' inclusion in the particular
transacti on.

"Railroad.” A comon carrier by railroad as defined in
section 1(3) of Part | of the Interstate Conmerce Act (49 U S.C
1(3)).

"Railroad project.” The initiation, acquisition,
construction, naintenance, repair, equipping or operation of
rail properties or rail service, or the provisions of |oans or
grants to or with governnment agencies, or to persons for such
pur poses, by the authority.

"Rail service." Freight and passenger service.

Section 4. Railroad Mintenance Authority.

(a) Authority created.--The Railroad Mi ntenance Authority
is hereby created. The authority is a governnental
instrunmentality of the Comonweal th and a body corporate. The
exercise by the authority of the powers conferred by this act
and the carrying out of its purposes and duties shall be deened
and held to be, and are hereby determ ned to be, essenti al
governmental functions and for a public purpose.

(b) Menbership.--The authority shall consist of nine
menbers. The Governor shall appoint three nenbers, the Speaker
of the House shall appoint three nmenbers and the President pro
tenpore of the Senate shall appoint three nenbers. Each nenber
shall serve a termof four years except for initial appointnents
to the authority. O the initial appointnments, each appointing
of ficial shall make one appointment for a termending June 30,

1985, one appointnment for a termending June 30, 1986 and one
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appoi ntnment for a termending June 30, 1987. A person appoi nted
to fill a vacancy occurring prior to the expiration of the term
for which his predecessor was appoi nted shall be appointed only
for the remainder of the term Each authority nmenber shall serve
until the appointnment of his successor. Appointed authority
menbers may be reappointed to serve additional ternms. All
menbers of the authority shall be citizens of the Comobnweal t h.

(c) Bond and renoval from office.--Each appoi nted nenber of
t he board, before entering upon his duties, shall give bond in
t he sum of $25,000. The Governor may renove any authority menber
for cause.

(d) Oficers and voting.--Annually on the first business day
of July the authority shall elect one of its appointed nmenbers
as chairman and another as vice chairman, and shall appoint a
secretary-treasurer, who need not be a nenber of the authority.
A nmenber of the authority nust be personally present at a
nmeeting in order to vote during that neeting. Five nenbers of
the authority shall constitute a quorumand the affirmative vote
of four nmenbers shall be necessary for any action taken by vote
of the authority. No vacancy in the nenbership of the authority
shall inpair the rights of a quorum by such vote to exercise al
the rights and performall the duties of the authority. The
person appoi nted as secretary-treasurer, including an authority
menber if he is so appointed, shall give bond in the sum of
$50, 000.

(e) Conpensation.--The Governor shall not receive any
conpensation for serving as an authority nenber. Each of the
seven appoi nted nenbers of the authority shall receive $50 for
each day or substantial part thereof actually spent in attending

nmeeti ngs of the board or in discharging or carrying out his
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duties and work as a menber of the board. Each of the seven
appoi nted nenbers shall be reinbursed for all reasonabl e and
necessary expenses actually incurred in the performance of his
duties as a nenber of the authority. Al conpensation and
expenses incurred shall be payable solely fromfunds of the
authority or fromfunds appropriated for that purpose by statute
and no liability or obligation shall be incurred by the
authority beyond the extent to which noneys are avail able from
funds of the authority or from such appropriations.

(f) Executive director.--There shall also be an executive
director of the authority appointed by the authority.

Section 5. Authority may construct, maintain, etc. railroad
mai nt enance proj ects.

To acconplish the public policies and purposes and to neet
the responsibility of the Commonwealth as set forth in this act,
the authority may carry out railroad projects or cause railroad
projects to be carried out pursuant to a | ease, subl ease or
agreenent with any person or governnental agency, may nmake | oans
and grants to or with governnental agencies or to persons for
rail road projects and nmay issue railroad authority bonds of the
Commonweal t h, payable solely fromrevenues, to pay the cost of
such projects. Arailroad project shall not be undertaken unless
it has been determ ned by the authority to be consistent with
any applicabl e conprehensive plan for railroad projects approved
by the authority. Any resolution of the authority authorizing a
railroad project shall include a finding by the authority that
consi stency determ nati ons have been made.

Section 6. Powers, duties and responsibilities of authority
general ly.

(a) Specific powers.--The Railroad Mintenance Authority is

19830H0865B0975 - 6 -
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hereby granted, has and nmay exercise all powers necessary or
appropriate to carry out and effectuate its corporate purpose.

Specifically, the authority shall have the power and capacity

Adopt, and fromtinme to tine, amend and repeal by

| aws necessary and proper for the regulation of its affairs
and the conduct of its business and rules and regul ations to
i npl enent and nake effective its powers and duti es.

Adopt an official seal.

Mai ntain a principal office and, if necessary,

subof fices at | ocations properly designated or

Sue and be sued in its own nane and pl ead and be

i npl eaded in its own nanme, and particularly to enforce

obl i gati ons and covenants made under sections 10, 11 and 16.
Any actions against the authority shall be brought in the

Commpnweal th Court.

Make | oans and grants to governnental agencies and

persons for carrying out railroad projects by any
government al agency or persons, and adopt rules and
procedures for maeking such | oans and grants.

Acqui re, construct, reconstruct, enlarge, inprove,
equi p, maintain, repair, operate, |ease or rent to,

or contract for operation by a governnmental agency or person,

projects, and adopt rules and regulations for the

use of such projects.

Make avail abl e the use or services of any railroad

proj ect to one or nore persons, one or nore gover nment al

or any conbi nation thereof.
I ssue rail road naintenance authority bonds and notes

-7 -
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and refundi ng bonds of the Conmonweal th, payable solely from
revenues as provided in section 10 unless the bonds are
refunded by refundi ng bonds, for the purpose of paying any
part of the cost of one or nore railroad projects or parts

t her eof .

(9) Acquire by gift or purchase, hold and di spose of
real and personal property in the exercise of its powers and
the performance of its duties as set forth in this act.

(10) Acquire in the nanme of the Commonweal th, by
pur chase or otherwise, on the terns and in the manner as it
deens proper, or by the exercise of the right of em nent
domain, rail properties and appurtenant rights and interests
necessary for carrying out railroad projects.

(11) Make and enter into all contracts and agreenents
and execute all instruments necessary or incidental to the
performance of its duties and the execution of its powers.
Wien the cost under any potential contract or agreenent,
ot her than conpensation for personal services, involves an
expenditure of nore than $2,000, the authority shall nake a
witten contract with the | owest responsi bl e bidder after
advertisenment for conpetitive bid, which notice shall state
t he general character of the work and the general character
of the materials to be furnished, the place where plans and
speci fications therefor may be exanm ned and the tine and
pl ace of receiving bids. The authority may make additi onal
rul es and regul ations for bidding procedures. The authority
may reject any and all bids. A bond with good and sufficient
surety, approved by the authority, shall be required of al
contractors in an amount equal to at |east 50% of the

contract price, conditioned upon the faithful performnce of

19830H0865B0975 - 8 -
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the contract. A contract or |ease for the operation of a
railroad project constructed and owned by the authority or an
agreenent for cooperation in the acquisition or construction
of a railroad project pursuant to section 16 is not subject
to bid requirenents, and the authority may enter into such an
agreenent after negotiation and upon terns and conditions and
for a period as the authority finds to be reasonabl e and
proper under the circunstances and in the best interests of
proper operation or of efficient acquisition or construction
of such railroad project.

(12) Appoint a director, enploy nanagers,
superintendents and ot her enpl oyees and retain or contract
wi th consulting engineers, financial consultants,
accountants, attorneys and other consultants and i ndependent
contractors as are necessary in its judgnent to carry out the
provisions of this act, and fix their conpensation or fees.
These expenses shall be payable fromthe proceeds of railroad
mai nt enance authority revenue bonds or notes issued by the
authority, fromrevenues and funds appropriated for such
purpose by the legislature or fromgrants fromthe Federal
Gover nment whi ch may be used for such purpose.

(13) Receive and accept fromany state or Federal
agency, grants for or in aid of the construction of any
railroad project or for research and devel opnent with respect
to railroads, and receive and accept aid or contributions
fromany source of noney, property, |abor or other things of
val ue, to be held, used and applied only for the purposes for
whi ch such grants and contri butions are made.

(14) Engage in research and devel opnment with respect to

rail roads.

19830H0865B0975 - 9 -



1 (15) Purchase fire and extended coverage and liability
2 i nsurance for any railroad project and for the principal

3 of fice and suboffices of the authority, insurance protecting
4 the authority and its officers and enpl oyees agai nst

5 liability, if any, for damage to property or injury to or

6 death of persons arising fromits operations and be a nenber
7 of, and to participate in, the State worknen's conpensation
8 program

9 (16) Charge, alter and collect rates, rentals and ot her
10 charges for the use or services of any railroad project as
11 provided in this act.

12 (17) Do all acts necessary and proper to carry out the
13 powers expressly granted to the authority in this act.

14 (b) Additional powers.--In addition, the authority shal

15 have the power to:

16 (1) Acquire rail properties both within and not within
17 the jurisdiction of the Interstate Comrerce Comm ssion and
18 rail properties within the purview of the Regional Rai

19 Reor gani zation Act of 1973 (45 U. S.C. 8 701 et seq.), any
20 anmendnents to it and any other rel evant Federal |egislation
21 and regul ati ons.
22 (2) Enter into agreenments with owners of rail properties
23 for the acquisition of rail properties or use or both of rai
24 properties upon such terns, conditions, rates or rentals as
25 can best effectuate the purposes of this act.
26 (3) Acquire rail properties and other property of a
27 railroad in concert with another state or states as is
28 necessary to insure continued rail service in this
29 Commonweal t h.
30 (4) Establish a Statewide plan for rail transportation

19830H0865B0975 - 10 -



© o0 N oo o A~ wWw N P

N NN N N NN R R P R R PR R R
o 0o A W DN PP O © 0o N oo 0o W DN~ O

27
28
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and |l ocal rail services.

(5) Adm nister and coordinate the Statew de pl an.

(6) Provide in the Statewi de plan for the equitable
di stribution of Federal rail service continuation subsidies
anong State, local and regional transportation authorities.

(7) Pronote, supervise and support safe, adequate and
efficient rail services.

(8) Enploy sufficient trained and qualified personnel
for these purposes.

(9) Muintain adequate prograns of investigation,
research, pronotion and devel opnent in connection with such
pur poses and to provide for public participation therein.

(10) Provide satisfactory assurances on behal f of the
Commonweal th that fiscal control and fund accounting
procedures will be adopted by the Comonweal th necessary to
assure proper disbursenment of and accounting for Federal
funds paid to the Coormonwealth as rail service continuation
subsi di es.

(11) Conply with the regul ations of the Secretary of
Transportation of the United States Departnent of
Transportation affecting Federal rail service continuation
pr ogr ans.

(12) Do all things otherw se necessary to maxim ze
Federal assistance to the Conmmonwealth under Title IV of the
Regi onal Rail Reorgani zation Act of 1973 (45 U.S.C. § 761 et
seq.) and to qualify for rail service continuation subsidies

pursuant to the Regional Rail Reorganization Act of 1973.

Section 7. Operations and purchases.

(a) Sale, transfer or l|lease.--The authority may sell,

transfer or lease all or any part of the rail properties and

19830H0865B0975 - 11 -
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ot her property acquired under the provisions of this act to any
responsi bl e person, firmor corporation for continued operation
of a railroad or other public purpose. The sale, transfer or

| ease shall be for a price and subject to any further terns and
conditions which the authority feels are necessary and
appropriate to effectuate the purposes of this act. If
Interstate Conmerce Conmi ssion approval is required for the
continued operation of a railroad or other public purpose, the
sale, transfer or lease is subject to the approval being

gr ant ed.

(b) Certification guarantees.--After acquiring any railroad
lines within this Conmonweal th, the authority shall assist any
responsi bl e person, firmor corporation to secure any order or
certificate required by the Interstate Comrerce Comm ssion for
the performance of railroad service. The authority shall also
gi ve any assurances or guarantees which are necessary or
desirable to carry out the purposes of this act.

(c) Title of ownership.--The authority may take whatever
steps are necessary in order to determ ne the absolute fee
sinple title ownership of all rail properties of any railroad
within this Cormonweal th. The determ nation may include the
status of the rail properties with respect to easenents, rights-
of -way, |eases, reversionary rights, fee sinple title ownership
and any and all related title matters. The authority may retain
attorneys, experts or other assistants, and issue any contracts
as are necessary to nmake the title determ nation.

(d) Right of first refusal.--All rail properties within this
Commonweal th offered for sale by any railway corporation after
the date of enactnent of this act shall be offered for sale to

the Commonwealth in the first instance.

19830H0865B0975 - 12 -



(e) Interstate cooperation.--The authority nay cooperate
with other states and authorities in connection with the
purchase of any rail properties within this Commonweal th. The
authority may also acquire railroad rights in other states and
rail properties lying in other states in order to carry out the
i ntentions and purposes of this act. In carrying out the powers
and duties conferred by this act, the authority may enter into
general contractual arrangenents, including joint purchasing and
| easing of rail properties with other states.

(f) Acquisition by county or mnunicipalities.--In weighing
the varied interests of the residents of this Conmonwealth, the
authority shall give consideration to the individual interest of
any county or nunicipality expressing a desire to acquire a
portion, or all, of the abandoned real estate |ocated within its
jurisdiction. The authority may exercise its powers under this
act to acquire the abandoned property for subsequent conveyance
to the county or nunicipality.

(g) Availability of Federal funds.--The authority may
utilize Federal funds, grants, gifts or donations which are
avai |l abl e and any suns that are appropriated in carrying out the
pur poses of this act. The authority may al so apply for
di scretionary or other funds avail abl e under the provisions of
t he Regi onal Rail Reorganization Act of 1973 or other Federal
pr ogr ans.

(h) Loan availability.--The authority may apply for an
acqui sition and noderni zation | oan, or a guarantee of a | oan,
pursuant to section 403 of the Regional Rail Reorganization Act
of 1973 or any other Federal prograns, within the limt of funds
appropriated for those purposes.

(1) Authority to purchase.--The authority is authorized to

19830H0865B0975 - 13 -
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purchase any railroad rolling stock, equipnent and nachinery
necessary for the operation and mai nt enance of any rai
properties purchased by it on behalf of the Commonweal th, with
any funds nade available for this purpose. The authority may
al so acquire and have avail able, a pool of equipnment and

machi nery which may be utilized by the operators of the rai
properties for the purpose of track maintenance and ot her
related railroad activities, upon terns and conditions

determ ned by the authority.

(j) Power to contract for inprovenent and mai nt enance of
properties.--The authority may contract for the rebuilding or
rel ocation of any rail properties acquired pursuant to this act,
within the provisions of the Regional Rail Reorgani zation Act of
1973 or any other applicable legislation. The authority may al so
spend any suns appropriated, as well as any other avail able
funds, for the nodernization, rebuilding and rel ocation of any
rail properties owed by the Conmonwealth or by a private
carrier. The authority may do any mai ntenance on any rai
properties owned by the Cormonwealth as is necessary in the
public interest.

(k) Power to contract for inprovenent and mai nt enance of
services.--The authority may contract with any donmestic or
foreign person, firm corporation, agency or government to
provide, nmaintain or inprove rail transportation service on the
rail properties acquired by the Comonweal th under this act.

(1) Power to transfer nonessential properties; hearing
required. --Whenever the authority determ nes that any rai
properties acquired by the Conmonweal th are no | onger needed for
rail road purposes, it may, with the perm ssion of the Governor,

permanently or tenporarily transfer the rail properties to any

19830H0865B0975 - 14 -
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ot her departnent, agency or political subdivision of the
Commonweal t h, which shall utilize the properties for a public
pur pose. \Whenever nore than one departnent, agency or political
subdi vi sion wishes to utilize the property, the authority shal
resol ve such a conflict and make a pronpt determ nation of the
reasonabl e and proper order of priority, taking into

consi deration any applicable Statew de plans, policies or
objectives. If no departnent, agency or political subdivision
wants the properties, the authority may sell them wth the
proceeds deposited to the special railroad fund established by
this act. A public hearing is required prior to the transfer or
sale of any rail properties by the authority.

Section 8. Railroad Mintenance Authority Fund.

There is hereby created in the State Treasury a Railroad
Mai nt enance Authority Fund. The authority shall deposit proceeds
derived fromaction taken pursuant to this act and shall be the
authority to use noneys in the fund to effectuate the provisions
and purposes of this act.

Section 9. Expenditure of funds for study and engi neeri ng of
proposed projects.

The authority may expend, out of any funds available for the
pur pose, any noneys as are necessary for the study of any
proposed railroad project and may use its engineering and ot her
forces, including consulting engineers for the purpose of
effecting such study. Al expenses incurred by the study and
engi neering shall be paid fromthe funds established in section
8.

Section 10. |Issuance of bonds and notes.
(a) Power to raise revenue by issuing bonds; debt

[imtation.--The authority is hereby enpowered to raise the cost

19830H0865B0975 - 15 -
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of one or nore railroad projects or parts thereof by the

i ssuance fromtine to tinme of railroad mai ntenance revenue bonds
and notes of the Comonweal th in such principal anount as the
authority deens necessary, but the aggregate anount of al

i ssues of bonds and notes outstanding at one tine for al

proj ects authorized hereunder shall not exceed that anount
capabl e of being serviced by revenues received from such

proj ects.

(b) Powers to issue renewal notes and refunding bonds.--The
authority may, fromtinme to tine, issue renewal notes, issue
bonds to pay the notes and whenever it deens refunding
expedi ent, refund any bonds by the issuance of railroad
mai nt enance revenue refundi ng bonds of the Comonweal t h, whet her
t he bonds to be refunded have or have not matured, and issue
bonds partly to refund bonds then outstanding and partly for any
ot her authorized purpose. The refundi ng bonds shall be sold and
the proceeds applied to the purchase, redenption or paynent of
t he bonds to be refunded. Except as may ot herw se be expressly
provi ded by the authority, every issue of its bonds or notes
shall be obligations of the authority payable out of the
revenues of the authority, which are pledged for such paynent,
wi t hout preference or priority of the first bonds issued,
subject only to any agreenents with the hol ders of particul ar
bonds or notes pledging any particular revenues. Such pl edge
shall be valid and binding fromthe tinme the pledge is made and
the revenue so pledged and thereafter received by the authority
shall imedi ately be subject to the Iien of such pledge w t hout
any physical delivery thereof or further act and the lien of any
such pl edge shall be valid and binding as against all parties

having clains of any kind in tort, contract or otherw se agai nst

19830H0865B0975 - 16 -
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the authority irrespective of whether such parties have notice
t her eof .

(c) Bonds and notes qualify as negotiable instrunents.--Al
such bonds and notes shall have and are hereby declared to have
all the qualities of negotiable instrunents.

(d) Bond and note characteristics.--The bonds and notes
shall be authorized by resolution of the authority, shall bear
such date and shall mature at such tinme, in the case of any such
note or any renewal s thereof not exceeding five years fromthe
date of issue of such original note, and in the case of any such
bond not exceeding 50 years fromthe date of issue, as such
resol ution nmay provi de. The bonds and notes shall bear interest
at such rate, be in such denom nations, be in such form either
coupon or registered, carry such registration privileges, be
payabl e i n such nedi um of paynent, at such place and be subject
to such ternms of redenption as the authority nmay authorize. The
bonds and notes of the authority nmay be sold by the authority,
at public or private sale, at or not less than the price the
authority determ nes. The bonds and notes shall be executed by
the chairman and vice chairman of the authority, both of whom
may use facsimle signatures. The official seal of the authority
or a facsimle thereof shall be affixed thereto or printed
t hereon and attested, manually or by facsimle signature, by the
secretary-treasurer of the authority, and any coupons attached
thereto shall bear the signature or facsimle signature of the
chai rman of the authority. In case any officer whose signature,
or a facsiml|e of whose signature, appears on any bonds, notes
or coupons ceases to be such officer before delivery of the
bonds or notes, such signature or facsimle is neverthel ess

sufficient for all purposes the sane as if he had remained in
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of fice until such delivery and in case the seal of the authority
has been changed after a facsimle has been inprinted on such
bonds or notes, such facsimle seal will continue to be
sufficient for all purposes.

(e) Authorizing resolution may include provisions of
i ssue.--Any resol ution authorizing any bonds or notes or any
i ssue thereof may contain provisions, subject to agreenents with
bondhol ders or notehol ders as may then exist, which provisions
shall be a part of the contract with the holders thereof, as to
pl edging all or any part of the revenues of the authority to
secure the paynment of the bonds or notes or of any issue
t hereof ; the use and di sposition of revenues of the authority; a
covenant to fix, alter and collect rates, rentals and ot her
charges so that pledged revenues will be sufficient to pay the
costs of operation, maintenance and repairs, pay principal of
and interest on bonds or notes secured by the pledge of such
revenues and provi de such reserves as may be required by the
appl i cabl e resolution or trust agreenent; the setting aside of
reserve funds, sinking funds or replacenent and i nprovenent
funds and the regul ati on and di sposition thereof; the crediting
of the proceeds of the sale of bonds or notes to and anong the
funds referred to or provided for in the resolution authorizing
t he i ssuance of the bonds or notes; the use, |ease, sale or
ot her disposition of any railroad project or any other assets of
the authority; limtations on the purpose to which the proceeds
of sale of bonds or notes may be applied and pl edgi ng such
proceeds to secure the paynment of the bonds or notes or of any
i ssue thereof; notes issued in anticipation of the issuance of
bonds, the agreenent of the authority to do all things necessary

for the authorization, issuance and sal e of such bonds in such
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anounts as may be necessary for the tinely retirenment of such
notes; limtations on the issuance of additional bonds or notes;
the ternms upon which additional bonds or notes nmay be issued and
secured; the refunding of outstanding bonds or notes; the
procedure, if any, by which the terns of any contract with
bondhol ders or notehol ders nay be amended or abrogated, the
amount of bonds or notes the holders of which nust consent
thereto and the manner in which such consent nmay be given;
limtations on the anbunt of nobneys to be expended by the
authority for operating, admi nistrative or other expenses of the
authority; securing any bonds or notes by a trust agreenent; and
any other matters, of like or different character, which in any
way affect the security or protection of the bonds or notes.

(f) Limtation of personal liability for issue.--Neither the
menbers of the authority nor any person executing the bonds or
notes shall be |liable personally on the bonds or notes or be
subject to any personal liability or accountability by reason of
t he i ssuance t hereof.

Section 11. Trustee for bondhol ders.

(a) Power to enter trust agreenent.--In the discretion of
the authority, any railroad maintenance bonds or notes or
rail road nmai ntenance refunding bonds issued by the authority
under this act may be secured by a trust agreenent between the
authority and a corporate trustee, which trustee nay be any
trust conpany or banking institution having the powers of a
trust conpany within or without this Conmonwealt h.

(b) Ternms of trust agreenent.--Any trust agreenent may
pl edge or assign revenues of the authority to be received but
shall not convey or nortgage any railroad project in whole or in

part. Any trust agreenment or resolution providing for the
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i ssuance of bonds or notes may contain any provisions for
protecting and enforcing the rights and renedi es of the

bondhol ders or notehol ders which are reasonabl e and proper and
not in violation of law. This includes covenants setting forth
the duties of the authority in relation to the acquisition of
property, the construction, inprovenent, maintenance, repair,
operation and insurance of the railroad project in connection

wi th which bonds or notes are authorized, the rentals or other
charges to be inposed for the use or services of any railroad
project and the custody, safeguarding and application of al
noneys and provisions for the enploynment of consulting engineers
in connection with the construction or operation of the railroad
project. Any banking institution or trust conpany incorporated
under the laws of the Commonweal th which may act as depository
of the proceeds of bonds or notes or of revenues shall furnish
such i ndemi fyi ng bonds or pledge such securities as are
required by the authority. Any such trust agreenent may set
forth the rights and renedi es of the bondhol ders and notehol ders
and of the trustee and may restrict individual rights of action
by bondhol ders and notehol ders as customarily provided in trust
agreenents or trust indentures securing simlar bonds. Such
trust agreenment may contain such other provisions as the
authority deens reasonabl e and proper for the security of the
bondhol ders or notehol ders. Al expenses incurred in carrying
out the provisions of any trust agreenent nay be treated as a
part of the cost of the operation of the railroad project. Any
trust agreenment or resolution authorizing the issuance of

rail road nmai ntenance revenue bonds may provide the nethod

wher eby the general adm nistrative overhead expenses of the

authority shall be allocated anong the several projects acquired
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or constructed by it as a factor of the operating expenses of
each such project.
Section 12. Legal renedi es of bondhol ders and trustees.

Any hol der of railroad nmai ntenance revenue bonds or of bond
coupons issued under the authority of this act and the trustee
under any trust agreenent, except to the extent restricted by
| aw or by agreenment nmay, by civil action, mandanus or ot her
proceedi ngs, protect and enforce any rights granted under the
| aws of the Commonweal th, under the terns of the trust agreenent
or under the resolution authorizing the issuance of the bonds,
and may enforce and conpel the performance of all duties
required by this act, by the trust agreenent or by the
resolution, to be performed by the authority or of its officers,
i ncluding the fixing, charging and coll ecting of sufficient
rental s or other charges.

Section 13. (bligations not debt of Comonweal th nor any
political subdivision

(a) General rule.--Railroad maintenance revenue bonds and
notes and railroad mai ntenance revenue refundi ng bonds issued
under authority of this act and any rel ated coupons shall not
constitute a debt or a pledge of the faith and credit or taxing
power of the Commonweal th nor of any county, nunicipality or any
ot her political subdivision of the Cormonweal th, and the hol ders
or owners of bonds, notes or coupons shall have no right to have
taxes |l evied by the General Assenbly or taxing authority of any
county, nmunicipality or any other political subdivision of the
Commonweal th for the paynment of the principal of the
i ndebt edness or interest. The bonds and notes shall be payable
solely fromthe revenues and funds pl edged for their paynent as

authorized by this act, unless the notes are issued in
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anticipation of the issuance of bonds or the bonds are refunded
by refundi ng bonds issued under authority of this act, which
bonds or refundi ng bonds shall be payable solely fromrevenues
and funds pl edged for their paynment as authorized by this act.
Al'l issued bonds and notes shall contain on their face a
statement to the effect that neither the principal nor the
interest of the bonds or notes are debts of the Commonweal t h nor
any of its political subdivisions but are payable solely from
authority revenues and funds pl edged for their paynent.

(b) Expenses.--All expenses incurred in carrying out the
provi sions of this act shall be payable solely from funds
provi ded under authority of this act. Such act does not
authorize the authority to incur indebtedness or liability on
behal f of or payable by the State or any county, nunicipality or
political subdivision thereof.

Section 14. Use of funds by authority.

Al'l noneys, properties and assets acquired by the authority,
whet her as proceeds fromthe sale of railroad maintenance
revenue bonds or as revenues or otherw se, shall be held by it
in trust for the purposes of carrying out its powers and duties,
and shall be used and reused in accordance with the purposes and
provi sions of this act. Such noneys shall at no tinme be
commi ngled with other public funds. Such noneys, except as
ot herwi se provided in any resol ution authorizing the issuance of
rail road nmai ntenance revenue bonds or in any trust agreenent
securing the sane, or except when invested pursuant to section
13, shall be kept in appropriate depositories and secured as
provi ded and required by |l aw. The resol uti on authori zi ng
i ssuance of bonds or the trust agreenent securing the bonds

shall provide that any officer, banking institution or trust
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conmpany whi ch receives bond revenues shall act as trustee of

this nmoney and shall hold and apply it for the purposes of this

act, subject to conditions of the act, the resolution creating
the issue and any trust agreenent.

Section 15. Investnent of funds by authority.

Aut hority funds in excess of current needs, except as
ot herwi se provided in any resol ution authorizing the issuance of
its railroad mai ntenance revenue bonds or in any trust agreenent
securing the sane, nmay be invested by the authority. Incone from
all such investnments of noneys in any fund shall be credited to
such funds as the authority determ nes, subject to the
provi sions of any resolution or trust agreenent. |Investnents may
be sol d whenever the authority determ nes.

Section 16. Rentals and other revenues fromrailroad projects;
contracts and | eases of authority; cooperation
and bonds of other governnental agencies.

(a) Power to collect and use revenues from properties.--The
authority may charge, alter and collect rates, rentals or other
charges for the use or services of any project, and contract in
t he manner provided by this section with one or nore persons,
one or nore governnmental agencies, or any conbination thereof,
desiring the use or services thereof, and fix the terns,
conditions, rates, rentals or other charges for such use or
services. Such rentals or other charges shall not be subject to
supervi sion or regulation by any other authority, departnent,
conmm ssi on, board, bureau or agency of the Comonweal th, and
such contract may provide for acquisition by such person or
governmental agency of all or any part of such railroad project
for such consideration payabl e over the period of the contract

or otherwise as the authority in its sole discretion determ nes
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to be appropriate, but subject to the provisions of any

resol ution authorizing the issuance of railroad mai ntenance
revenue bonds or notes or railroad nmai ntenance revenue refundi ng
bonds of the authority or any trust agreenment securing the sane.

(b) Lease to rel ated agenci es.--Any governnental agency
whi ch has power to construct, operate and maintain railroad
projects nmay enter into a contract or lease with the authority
whereby the use or services of any railroad project of the
authority will be nade available to the governnental agency
whi ch shall pay for the use or services, rentals or other
charges as may be agreed to by the governnental agency and the
authority.

(c) Cooperative efforts to acquire or construct projects.--
Any governnmental agency or agencies or conbination thereof may
cooperate with the authority in the acquisition or construction
of a railroad project and shall enter into such agreenments with
the authority as are necessary, with a viewto effective
cooperative action and saf eguarding of the respective interests
of the parties to the agreenents, which shall provide for
contributions by the parties in the proportion as may be agreed
upon and such other ternms as nay be nutually satisfactory to the
parties, including without limtation the authorization of the
construction of the project by one of the parties acting as
agent for all of the parties and the ownership and control of
the project by the authority to the extent necessary or
appropriate for purposes of the issuance of railroad naintenance
revenue bonds by the authority. Any governnental agency may
provide a contribution as is required under agreenents by the
appropriation of nmoney or, if authorized by a favorable vote of

the el ectors to issue bonds or notes or |evy taxes or
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assessnments and i ssue notes or bonds in anticipation of the
col l ection of noneys, by issuing bonds or notes or by |evying
t axes or assessnents and issuing bonds or notes in anticipation
of the collection of noneys, and by paynent of appropriated
noney or the proceeds of such bonds or notes to the authority
pursuant to such agreenents.

(d) Bonds of governnental agencies.--Any governnent al
agency, pursuant to a favorable vote of the electors in an
el ection held before or after the effective date of this act for
t he purpose of issuing bonds to provide funds to acquire,
construct or equip, or provide real estate and interests in real
estate for a railroad project, whether or not the governnental
agency at the tinme of the election had the authority to pay the
proceeds fromthe bonds or notes issued in anticipation of a
favorabl e vote to the authority as provided in this section, may
i ssue such bonds or notes in anticipation of the issuance and
pay the proceeds, to the authority in accordance with an
agreenent between such governnental agency and the authority. To
do so, the legislative authority of the governnental agency nust
find and determ ne that the railroad project to be acquired or
constructed by the authority in cooperation with such
governnmental agency will serve the sanme public purpose and neet
substantially the same public need as the facility otherw se
proposed to be acquired or constructed by the governnental
agency with the proceeds of such bonds or notes.
Section 17. Maintenance, operation and repair of projects.

(a) Maintenance of projects.--Each railroad project, when
constructed and placed in operation, shall be maintained and
kept in good condition and repair by the authority or the

authority shall cause the same to be maintai ned and kept in good
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condition and repair. Each project shall be operated by

enpl oyees of the authority or enployed under a contract or |ease
wi th a governnental agency or person. Al public or private
property danmaged or destroyed in carrying out the provisions of
this act and in the exercise of the powers granted hereunder
with regard to any project shall be restored or repaired and
places in its original condition, as nearly as practicable, or
adequat e conpensati on nmade therefor out of funds provided in
accordance with the provisions of this act.

(b) Annual report and audit.--As soon as possible after the
cl ose of each fiscal year, the authority shall nake an annual
report of its activities for the preceding fiscal year to the
Governor and the Ceneral Assenbly. Each report shall set forth a
conpl ete operating and financial statenment covering the
authority's operations during the preceding fiscal year. The
authority shall cause an audit of its books and accounts to be
made at | ease once each fiscal year by certified public
accountants and the cost thereof may be treated as a part of the
cost of construction or of operations of its projects.

Section 18. Authority bonds | awful investnents.

Al'l railroad maintenance revenue bonds issued under this act
shall be lawful investnments for the Pennsylvania Securities
Commi ssion and shall also be Iawful investnments for banking
institutions, societies for savings, building and | oan
associ ations, savings and | oan associ ati ons, deposit guarantee
associ ations, trust conpani es, insurance conpanies, including
donmestic for life and donmestic not for life insurance conpani es.
Section 19. Exenption fromtaxation.

The exercise of the powers granted to the authority by this

act will be in all respects for the benefit of the people of the
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Commonweal th, for the inprovenent of their health, safety,
conveni ence, well-being and for the enhancenent of their
residential, agricultural, recreational, econom c, conmerci al
and industrial opportunities and is a public purpose. As the
operation and nmai ntenance of railroad projects will constitute
t he perfornmance of essential governnmental functions, the
authority shall not be required to pay any taxes or assessnents
upon any railroad project or upon any property acquired or used
by the authority or upon the incone therefrom Bonds and notes
and all interest and incone thereon shall be exenpt from al
taxation by the Commonweal th, or any political subdivision,
except inheritance taxes.
Section 20. Acquisition of property by authority.

The authority may acquire by purchase, whenever it determ nes
t he purchase expedient, any |and, property, rights, rights-of-
way, franchi ses, easenents and other interests in lands it deens
necessary or convenient for the construction and operation of
any railroad project upon terns and at prices it considers
reasonabl e and can be agreed upon between the authority and the
owner thereof, and take title thereto in the nanme of the
Commonweal th. All governnental agencies, notw thstandi ng any
contrary provision of law, nmay | ease, lend, grant or convey to
the authority, at its request, upon such ternms as the proper
authorities of such governnental agencies deem reasonabl e and
fair and w thout the necessity for an advertisenment, auction,
order of court or other action or formality, other than the
regul ar and formal action of the governnmental agency concerned,
any real property or interests therein, including inprovenents
thereto or personal property which is necessary or convenient to

the effectuation of the authorized purposes of the authority,
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i ncludi ng public roads and other real property or interests
therein, including inprovenents thereto or personal property
al ready devoted to public use.

Section 21. Property of public utilities and common carriers.

(a) Authorization.--This section authorizes the authority to
take or disturb property or facilities belonging to any public
utility or to a conmon carrier, which property or facilities are
required for the property and conveni ent operation of such
public utility or conmon carrier, if provision is nmade for the
restoration, relocation or duplication of such property or
facilities el sewhere at the sole cost of the authority.

(b) Reconstruction requirenents.--Wen the authority finds
it necessary to change the |ocation of any portion of any public
road, State highway, railroad or public utility facility in
connection with the construction of a railroad project, it shal
cause the same to be reconstructed at such |location as the unit
or division of governnent having jurisdiction over such road,
hi ghway, railroad or public utility facility deenms nost
favorabl e. Such construction shall be of substantially the sane
type and in as good condition as the original road, highway,
railroad or public utility facility. The cost of such
reconstruction, relocation or renoval and any damage incurred in
changi ng the | ocation of any such road, highway, railroad or
public utility facility shall be paid by the authority as a part
of the cost of such railroad project.

(c) Requirenents to vacate.--Wen the authority finds it
necessary that any public highway or portion thereof be vacated
by reason of the acquisition or construction of a railroad
project, the authority shall request the Secretary of

Transportation, in witing, to vacate a highway or portion of it
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if the highway or portion to be vacated is part of the State
road system or, if the highway or portion of it to be vacated
is under the jurisdiction of a county or a nmunicipality, the
authority shall request the governing body of such county or
muni ci pality to vacate that public road or portion. The
authority shall pay to the Secretary of Transportation or to the
county or nunicipality, as the case nay be, as part of the cost
of such railroad project, any anounts required to be deposited
with any court in connection with proceedings for the

determ nati on of conpensation and danages and all amounts of
conpensati on and damages finally deternm ned to be payable as a
result of any vacation.

(d) Rules and regulations of relocation.--The authority may
make reasonable rules and regulations for the installation,
construction, naintenance, repair, renewal, relocation and
removal of railroad or public utility facilities in, on, over or
under any railroad project. Wienever the authority determ nes
that it is necessary that any facilities installed or
constructed, in, on, over or under property of the authority
pursuant to these rules and regul ations be rel ocated, the
railroad or public utility owning or operating the facilities
shal |l relocate or renbve themin accordance with the order of
the authority. The cost and expenses of relocation or renoval
including the cost of installing facilities in a new | ocation,
the cost of any lands or any rights or interests in |ands and
the cost of any other rights acquired to acconplish such
rel ocation or renoval, may be paid by the authority as a part of
the cost of such railroad project. In case of any such
rel ocation or renoval of facilities, the railroad or public

utility owning or operating them and its successors or assigns,

19830H0865B0975 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

may mai ntain and operate such facilities, with the necessary
appurtenances in the new |location in, on, over or under the
property of the authority for as long a period and upon the sane
terms as it had the right to maintain and operate such
facilities in their former |ocation.

Section 22. Financial interest in contracts prohibited.

No officer, menber or enployee of the authority shall be
financially interested, directly or indirectly, in any contract
of any person with the authority, or in the sale of any
property, real or personal, to or fromthe authority. This
section does not apply to contracts or purchases of property,
real or personal, between the authority and any governnent al
agency. Any officer, nenber or enployee of the authority has
such financial interest in a contract or sale of property
prohi bited, shall be guilty of a m sdeneanor of the third
degree, and, upon conviction, shall be sentenced to pay a fine
of not nore than $1,000, or inprisonment in the county jail for
not nore than one year, or both.

Section 23. Meetings and records of authority to be kept
publi c.

Al'l neetings of the authority shall be open to the public,
and the records of the authority shall be open to public
i nspection at all reasonable tines, except as otherw se provided
in this section. Al proposed regul ations and actions and al
final actions of the authority shall be published in the
Pennsyl vani a Bul | eti n.

Section 24. Liberal construction of act.

The provisions of this act are hereby declared to be renedi al

and shall be liberally construed to effectuate its purposes and

i ntents.
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1 Section 25. Ef fecti ve date.

2 This act shall take effect in 60 days.
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