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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 824 5

| NTRODUCED BY SWEET, HAGARTY, RAPPAPORT, LASHI NGER, COY,
O DONNELL, MANDERI NO, EVANS, MAI ALE, HOEFFEL, WOGAN, KASUNI C,
BURD, KUKOVI CH, FATTAH, D. R WRI GHT, WXN AK, BELFANTI,
TRUMAN, WACHOB, CALTAG RONE, GALLAGHER, WAMBACH, PI STELLA,
KGSI NSKI', RYBAK, KOMLYSHYN, MRKONI C, PHI LLIPS, MORRI S
CAWLEY, TIGUE, MCHLOVIC, CEIST, PRATT, CMN, JOANSON
DeLUCA, RI CHARDSON, COLAFELLA, VAN HORNE, OLASZ, EVANS,
LI NTON, QLI VER, CARN, HARPER, BARBER, LESCOVI TZ, DOVBROWSKI
AND DALEY, APRIL 19, 1983

REFERRED TO COW TTEE ON JUDI Cl ARY, APRIL 19, 1983
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AN ACT
Relating to the rights of victins of crine.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Legislative intent.

In recognition of the civic and noral duty of victins of
crime to fully and voluntarily cooperate with | aw enforcenent
and prosecutorial agencies, and in further recognition of the
continuing inportance of victimcooperation to State and | ocal
| aw enforcenent efforts and the general effectiveness and well -
being of the crimnal justice systemof this Comonweal th, the
CGeneral Assenbly declares its intent, in this act, to ensure
that all victins of crine are treated with dignity, respect,
courtesy and sensitivity; and that the rights extended in this

act to victins of crine are honored and protected by | aw
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enf orcenent agencies, prosecutors and judges in a manner no | ess
vi gorous than the protections afforded crimnal defendants.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Conmi ssion.” The Pennsyl vania Conm ssion on Crine and
Del i nquency.
“"Crinme." An act commtted in this Commonweal th which, if

commtted by a nentally conpetent, crimnally responsible adult,
who had no | egal exenption or defense, would constitute a crine
as defined in and proscribed by Title 18 of the Pennsyl vani a
Consolidated Statutes (relating to crines and offenses). No act
i nvol ving the operation of a notor vehicle which results in
injury shall constitute a crine for the purpose of this act
unless the injury was intentionally inflicted through the use of
a notor vehicle.
"Fam |ly." Wen used in reference to a person:
(1) anyone related to that person within the third
degree of consanguinity or affinity;
(2) anyone maintaining a common-law relationship with
t hat person; or
(3) anyone residing in the same household w th that
per son.
"Victim" A person against whoma crine is being or has been
perpetrated or attenpted.
Section 3. Eligibility of victinms.
A victimhas the rights and is eligible for the services
under this act only if the victimreported the crinme to | aw

enforcenment authorities within five days of its occurrence or
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1 discovery, unless the victimhad a reasonabl e excuse not to do

2

3 Section 4. Basic bill of rights for victins.

4 Victinms of crimes have the follow ng rights:

5 (1) To receive protection fromharmand threats of harm
6 arising out of their cooperation with | aw enforcenent and

7 prosecution efforts, and to be provided with information as

8 to the |l evel of protection avail able.

9 (2) To be infornmed of financial assistance and ot her

10 soci al services available as a result of being a victim of

11 crime, including information on how to apply for the

12 assi stance and servi ces.

13 (3) To be provided, whenever possible, a secure waiting
14 area during court proceedings that does not require themto
15 be in close proximty to defendants and famlies and friends
16 of defendants.

17 (4) To be notified that a court proceeding to which they
18 have been subpoenaed will not go on as scheduled, in order to
19 save the person an unnecessary trip to court.

20 (5) To have restitution ordered as a condition of

21 probati on whenever feasible.

22 (6) To have included in any presentence report

23 i nformati on concerning the effect that the crime conmtted by
24 t he def endant has had upon the victimincluding, but not

25 limted to, any physical or psychol ogi cal harmor financial
26 | oss suffered by the victim to the extent that such

27 information is available fromthe victimor other sources.

28 (7) Upon request of the victim to be informed by | ocal
29 | aw enf orcenent agencies or the district attorney of the

30 final disposition of the case.
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(8) Upon request of the victimof a feloniously
assaultive crine, to be pronptly infornmed of subsequent
events potentially affecting the victins safety, including
parol e, furlough or any other form of supervised or
unsupervi sed rel ease fromfull incarceration

(9) To have any stolen or other personal property
expeditiously returned by |aw enforcenent agenci es when no
| onger needed as evidence. If feasible, all of the property,
except weapons, currency, contraband, property subject to
evidentiary analysis and property the ownership of which is
di sputed, shall be returned to the person within ten days of
bei ng t aken.

(10) To have the fam |y nenbers of all hom cide victins
afforded all of these rights and anal ogous services, whether

or not they are witnesses in any crimnal proceedings.

Section 5. Services for victins.

Counties shall provide victinms the foll ow ng services:

(1) Court appearance notification services, including
cancel | ati on of appearances.

(2) Victimconpensation and social services referrals.

(3) Escort and other transportation services related to
the investigation or prosecution of the case, if necessary or
advi sabl e.

(4) Case progress notification services which may be
conbined with services under this act.

(5) Expedited return of property services.

(6) Protection services.

(7) Fam |y support services, including child and ot her
dependent care services.

(8 Wiiting facilities.
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Section 6. Responsibility for rights and services.

(a) Costs of providing rights and services.--The costs of
enforcing rights and providing services under this act shall be
paid for by each county, but the county is eligible to receive
rei mbursenent fromthe Commonwealth for the costs incurred in
provi di ng services. For costs incurred on or after July 1, 1983,
the county is eligible to receive funding fromthe Comobnweal th
for not nore than 90% of the costs incurred in providing
services. The comm ssion shall determ ne, pursuant to
regul ati ons issued under this act, the |level of services for
whi ch a county may be rei nbursed.

(b) County reinbursenent.--1f the county seeks rei nbursenent
under subsection (a), the county shall submt a programplan to
t he comm ssion for approval. The county is eligible for
rei mbursenent under subsection (a) only if the conm ssion has
approved the plan. The program plan shall describe the |evel of
services to victins that the county intends to provide; the
per sonnel or agencies responsible for related admnistrative
prograns and i ndividual services; proposed staffing for the
program proposed education, training and experience
requi renents for programstaff and the staff of agencies
providing related adm ni strative prograns and i ndivi dual
services; the county's budget for inplenenting the program and
ot her information the conmm ssion deternmines to be necessary. The
pl an shall provide that the district attorney, |ocal |aw
enf orcenent agencies and the courts shall make available to the
person or agency responsible for adm nistering the program al
reports or files, except reports or files which are required by
statute to be kept confidential, if the reports or files are

required by the person or agency to carry out program
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1 responsibilities. In August of each year, the county shal

2 submit a report to the comm ssion on the operation of the plan,
3 including the enforcenent of rights and the provision of

4 services under this act.

5 (c) Annual reports.--The commi ssion shall review and approve
6 the inplenentation and operation of prograns and the annual

7 reports under this section. The comm ssion may suspend or

8 termnate reinbursenent if the county fails to conply with its
9 duties under this section.
10 Section 7. Effective date.
11 This act shall take effect in 60 days.
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