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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 806 %5

| NTRODUCED BY RI CHARDSON, | RVIS, PRESTON, M LLER, LINTQN, EVANS
WLLIAMS5, D. R WRI GHT, DAW DA, DeWEESE, W GE NS, FATTAH,
WAMBACH AND R C. WRI GHT, APRIL 18, 1983

REFERRED TO COW TTEE ON BUSI NESS AND COVMERCE, APRIL 18, 1983
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," authorizing business set-asides for
mnority and small busi nesses.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Secti on 751. 2. Mnority and Snmall Busi ness Set -asi de. --(a)

The foll owi ng words, when used in this section, shall have the

foll ow ng meani nq, except where the context clearly indicates or

requires a different neani ng:

"Busi ness set-aside" shall nean that percentage of each

district contract or package of contracts, determ ned by the

rule or regulation of the board of school directors, for which

bids are to be solicited only frommnority and snal
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busi nesses.

"Total set-aside" shall nean bids for the entire contract are

to be solicited only frommnority and snall busi nesses.

"Parti al set-aside" shall nean a portion of the contract,

deternmined by the rule or requl ati on of the board of school

directors, where bids will only be solicited fromm nority and

smal | busi nesses.

(b)Y (1) The school district, shall, upon designation of a

busi ness set-aside as deterni ned by the ordi nance or resol uti on

of the board of school directors, include such designation in

the adverti senent for bids in the nedia used to solicit bids.

(2) In the case of contracts desi gnated as a busi ness set -

aside, invitations to bid shall be confined to small and

m nority busi nesses and bids from ot her busi nesses shall be

rej ected. The contract shall be awarded to the | owest

responsi bl e bi dder anong such busi nesses in accordance with the

rul es and requl ati ons for purchasi ng pronul gated by the board of

school directors. Awardi ng of contracts to busi nesses under this

section is subject to all other provisions of this act governi ng

procurenent and all rul es pronul gated thereunder, as now or

hereafter anended, except as altered by this section and the

rules and requl ati ons pronulgated in its adm nistrati on.

(3) In the event the school district when it solicits a bid,

feels that responsi bl e conpetitive bids at reasonabl e prices

were not obtained as a result of the business set-aside

solicitation, or that bids thereof were received only fromfirnms

denonstrated to be not responsible, it nay request that the

board of school directors cancel the busi ness set-aside

desi gnati on. Action by the board of school directors nust be

taken on the request within thirty (30) days of recei pt. Upon
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1 the approval of the cancellation by the board of school

2 directors, the procurenent will be readvertised on _an

3 wunrestricted basis. Small and minority business bidding firns

4 wll be notified of the business set-aside cancellation, the

5 reasons for the bid rejection, and the school district's intent
6 to readvertise the procurenent on an unrestricted basis. No

7 business set-aside shall be cancelled unless the board of school
8 directors has determned fromall available evidence that either
9 no qualified firnms or individuals are bidding on the projected
10 contract or that responding firns are incapable of performng
11 for reasonable price expectations.
12 (c) The board of school directors shall be responsible for
13 carrying out the policies of this section and to the extent
14 consistent with the best interests of the school district shal
15 attenpt to locate additional qualified small and minority
16 business suppliers by all appropriate nethods, particularly
17 where only a limted nunber of small and minority business
18 concerns are on bidders' lists.
19 Section 2. This act shall take effect in 60 days.
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