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AN ACT

Regul ating Life Care Facilities.
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Section 16. Suspension or revocation of registration.
Section 17. Maintenance of records wthin Commonweal th.
Section 18. Sale or transfer of ownership.

Section 19. Cross-collateralization.

Section 20. Repeals.

Section 21. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Life Care
Facilities Act.

Section 2. Legislative intent.

The purpose of this act is to provide for full disclosure by
life care facilities for the purpose of protecting the interests
of the residents of such facilities and authorizing the
Department of Insurance to adopt such regul ations as are
necessary to carryout the purpose of this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Application fee." The sum of noney which may be charged to
a prospective resident, regardl ess of whether the individual
beconmes a resident, to cover the provider's costs in processing

t he application.

"Conmm ssioner." The Insurance Conm ssioner.
"Departnment.” The Insurance Departnent.
"Entrance fee.” A sum of noney, real property or any other

consideration transferred to a provider by a resident in order

to assure a place in alife care facility for a termof years or
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for life.

"Life care agreenent.” A contract witten in nontechnical
| anguage, easily understood by a | ayperson, between the resident
and the provider setting forth all services to be furnished by
the provider to the resident, the charges for these services and
all legal obligations inposed on the residents.

"Life care facility.” A place of residence in which shelter,
food, nedical, nursing and such other services as are set forth
inalife care agreenent are furnished to residents for life or
a termof years in return for paynent to the provider of an
entrance fee and such other periodic charges as are set forth in
t he af orenmentioned agreenent. The termlife care facility shal
not apply to a facility which is conducted by a religious
organi zation for the purpose of providing services exclusively
to clergy nen or other persons in a religious profession who are
menbers of a religious denom nation.

"Provider." The person, corporation, partnershinp,
association or other legal entity which agrees to provide
continuing care to residents in a hone and includes a provider
establishing a new hone even though the provider has previously
been registered with respect to other hones.

"Resident."” A person who enters into a |life care agreenent
with a provider or who is designated in a life care agreenent to
be provided with shelter, food, nedical, nursing and ot her
services at a life care facility.

Section 4. Admnistration of the act.

The administration of this act is vested in the Insurance
Depart ment which shall:

(1) Prepare and furnish all fornms necessary or desirable

under the provisions of this act.
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1 (2) Establish and collect filing fees reasonably

2 necessary for the admnistration of this act, including late
3 fees for failure to file required reports in a tinmely manner.
4 (3) Adopt rules and regul ati ons necessary to enforce

5 this act.

6 (4) Prepare and distribute such informational materials
7 as necessary to advise the public and the providers of their
8 rights and responsibilities under this act.

9 Section 5. Certificate of registration.

10 (a) Registration.--No provider shall solicit, enter into or
11 renew a life care agreenent in this Commonwealth without a

12 certificate of registration issued by the conm ssioner.

13 (b) Notice of intent.--Any provider who is offering life

14 care agreenents when this act takes effect shall file witten
15 notice of intent to conply with the act and shall be given a

16 reasonable tinme, not to exceed one year fromthe date of the

17 issuance of the regulations pursuant to this act, w thin which
18 to conply with this act and the regul ati ons.

19 (c) Statenent.--Any provider who has offered Iife care
20 agreenments prior to the effective date of this act and who
21 intends not to offer newlife care agreenents or to renew such
22 agreenents shall file a statement to that effect with the
23 departnent.
24 (d) Regulations.--Any provider who is offering life care
25 agreenments under this act shall be in conpliance with the
26 applicable long termcare regul ati ons pronul gated and enforced
27 by the Departnment of Health, and the personal care boardi ng hone
28 regqgul ations pronul gated and enforced by the Departnent of Public
29 Wlfare as a condition of registration.

30 Section 6. Application for certificate of registration.
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1 (a) Form--A provider shall file an application for a

2 certificate of registration with the comm ssioner on a form

3 prescribed by the departnent. The application shall contain at

4 least the follow ng informtion:

5 (1) The nane and address of the |ife care facility and a
6 description of the physical property of the facility.

7 (2) The estimated nunber of residents of the facility to
8 be provided services pursuant to the life care contracts.

9 (3) The nane and address of any affiliated, parent or

10 subsidiary corporation, partnership or association.

11 (4) A biographical statenent for the provider if the

12 provider is an individual, for each of the partners or

13 menbers if the provider is a partnership or other

14 uni ncor por at ed associ ation, for each stockhol der owning a 10%
15 or greater interest in a stock corporation or each of the

16 menbers in a nonstock corporation if the provider is a

17 corporation and for each of the nenbers of the board of

18 directors or other governing body. The bi ographical statenent
19 shall include name and address, a description of each
20 i ndi vidual's duties on behalf of the provider and the nane of
21 any entity in which the individual holds a 10% or greater
22 ownership or beneficial interest or of which he is an
23 of ficer, director or enpl oyee and which the provider nmay
24 enpl oy to provide goods, services or other things of val ue.
25 (5) A copy of the corporate charter, partnership
26 agreenent, articles of association, nenbership agreenent or
27 trust agreenent under which the applicant is organi zed.
28 (6) A statenent certified by an independent public
29 auditor of the applicant's financial condition, including a
30 bal ance sheet and incone statenments for the two nost recent
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fiscal years. If the applicant's fiscal year ended nore than
120 days prior to the date of filing, there shall also be
included an incone statenent, which need not be certified,
covering the period between the date the fiscal year ended
and a date not nore than 120 days prior to the date the
application is filed.

(7) A statenent as to whether the provider is or, within
the last three years, was affiliated with any religious,
charitabl e or other nonprofit organization, the nature of
that affiliation and the extent to which such organization
will be responsible for the financial and contractual
obl i gati ons of the applicant.

(8 A copy of the life care agreenent to be entered into
bet ween the applicant and residents. A copy of any subsequent
anmendnents or addenda to the agreenent shall be filed with
the departnent prior to their use or application to the
agr eenent .

(9) A statenent of the facility's fee schedul e,

i ncludi ng entrance fees, periodic charges and met hod of
paynment of such fees and charges and indicating any i ndex,
escal ator or other automatic adjustnment provisions and the
services to be provided under the Iife care contract.

(10) A statenment of the role of any publicly-funded
benefit or insurance programin the financing of the life
care for residents.

(11) A copy of each published advertisenent or circular
for the facility during the past three years and a copy of
each advertisenent or circular planned for use within the
next year.

(12) Evidence of conpliance with the applicable |ong
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termcare regul ati ons promul gated and enforced by the

Department of Health, and the personal care boardi ng hone

regul ati ons promul gated and enforced by the Departnent of

Public Welfare.

(b) Annual financial statenent.--Annually thereafter, within
120 days after the end of its fiscal year, the provider shal
file a certified financial statenent for the preceding fiscal
year and notify the comm ssioner of any changes in or any
additions to the information required by subsection (a). Failure
to file the required information within 90 days foll ow ng the
due date shall be a violation of this act.

(c) Separate application.--Wen an applicant has nore than
one facility offering life care, separate applications for
regi stration and renewal certificates shall be nade for each
facility.

(d) Approval or denial of application.--Wthin 60 days after
recei pt of the application, unless the applicant has consented
inwiting to a delay, the conm ssioner shall approve the
application and register the facility or shall deny the
application and notify the applicant in witing of the specific
reasons for denial.

(e) Director of life care facilities.--The departnent shal
conpi |l e and publish, on an annual basis, a directory of all life
care facilities which have been approved by the departnent. The
directory shall contain, but not be limted to:

(1) Nane, address and physical description of the
facility.

(2) The facility's fee schedule, including entrance
fees, periodic charges, service charges and nmethod of paynent

of such fees and char ges.
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(3) Ternms of cancellation of the contract.

(4) Rebate provisions.

(5) Type of residences avail able and services provided.

(6) Medical services provided.
The report shall be available to all residents and to the
general public at no cost. The directory shall include a
statenment that all the information which the provider has filed
with the departnent is avail able upon request fromthe provider.
Section 7. Life care agreenent.

A copy of each |ife care agreenent to be used at each
facility shall be filed with the comm ssioner for approval.
Section 8. Disclosure statement and access to records.

The provider shall prepare and nmake avail able annually to al
residents and prospective residents, upon request, a disclosure
statenment. The provider shall file a copy of the disclosure
statement with the conm ssioner prior to use. Specific
information to be included in the disclosure statenent shall be
prescri bed by the conm ssioner in regulations to be issued no
| ater than 120 days after the effective date of this act. Such
specific information shall include, but shall not be limted to,
all the information which the provider has filed with the
departnment in accordance with section 5.

Section 9. Reserve fund.

(a) Establishnent of reserve fund.--As a condition of
initial or continuing certification under this act, each
provi der shall establish and maintain for each facility at the
time the facility is first occupied by any resident, reserves as
provided in this section.

(b) Use of reserve fund.--The reserve fund shall be

mai ntained in liquid investnents in an anount equal to the total
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of all principal and interest paynments due during the next 12
nmont hs on account of any first nortgage | oan or other |long-term
financing of the facility.

(c) Exenption.--The provider shall notify the departnent at
| east 10 days prior to the expenditure of any portion of the
reserve fund and shall use not nore than one-twelfth of the
original balance in the fund in any one nonth.

Section 10. Wivers disall owed.

No act, agreenent or statenent of any resident or by an
i ndi vi dual purchasing care for a resident under any agreenent to
furnish care to the resident shall constitute a valid waiver of
any provision of this act intended for the benefit or protection
of the resident or the individual purchasing care for the
resi dent.

Section 11. Departnent audits.

The departnent shall visit each |ife care facility in this
Conmonweal th to examne its books and records at |east once
every three years.

Section 12. Penalties.

Any person, association or corporation that violates any
provision of this act commts a m sdenmeanor of the third degree
and shall, upon conviction, be sentenced to inprisonnent not
exceedi ng six nmonths or to pay a fine of not nore than $1, 000,
or both. Each violation of this act shall constitute a separate
of f ense.

Section 13. CGvil remedies available to residents.

Any resident of a life care facility injured by a violation
of this act may bring an action against the violator for the
recovery of damages in any court of general jurisdiction. In

such cases the court nay award reasonable attorney's fees to a
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resident in whose favor a judgnment is rendered.
Section 14. |Injunctions.

Any resident injured by a violation of this act, or the
department on behalf of any resident, may institute an action
for an appropriate tenporary restraining order or injunction.
Any injured resident, or the departnent on behalf of any injured
resident, may petition for the appointnent of a receiver:

(1) in the event of a threat of imrediate closure of a
facility;

(2) if the provider is not honoring its contracts with
its residents; or

(3) to prohibit the renmoval by the provider of its

assets and records fromthe facility or the Commonweal t h.
Section 15. Rehabilitation or |iquidation.

(a) Appointnment of trustee.--I1f at any tine, the
conmm ssioner shall determ ne, after notice and an opportunity
for the provider to be heard, that a facility is not in
conpliance with the reserve requirenents set forth in this act,
or that a provider is bankrupt or insolvent or in inmm nent
danger of becom ng bankrupt or insolvent, then the comm ssioner
may apply to the appropriate court of this Comopnwealth or to
t he Federal bankruptcy court, which nmay have previously taken
jurisdiction over the provider or facility, for a trustee to be
appointed to rehabilitate or liquidate a facility.

(b) Court order.--An order to rehabilitate a facility shal
direct the trustee to take possession of the property of the
provi der and to conduct the business thereof, including the
enpl oynment of such managers or agents as the trustee nmay deem
necessary, and to take such steps as the court may direct toward

renoval of the causes and conditions whi ch have nmade
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rehabilitation necessary.

(c) Termnation of trustee.--I1f, at any tinme, the court
finds, upon petition of the conm ssioner or trustee or on its
own notion, that the objectives of the order to rehabilitate a
provi der have been acconplished and that the facility can be
returned to the provider's managenent w thout further jeopardy
to the security of the residents of the facility, the provider's
creditors or the public welfare, the court may, upon a ful
report and accounting of the conduct of the facility's affairs
during the rehabilitation and of the facility's current
financial condition, termnate the rehabilitation and by order
return the facility and its assets and affairs to the provider's
managenent .

(d) Liquidation.--1f, at any time, the conm ssioner
determ nes that further efforts to rehabilitate the provider
woul d be useless, it may apply to the court for an order of
I i qui dati on.

(e) Bond.--An order for rehabilitation under this section
shall be refused or vacated if the provider posts a bond by a
recogni zed surety authorized to do business in this State, and
executed in favor of the conm ssioner on behalf of persons who
may be found entitled to a refund of entrance fees fromthe
provi der or other danmages in the event the provider is unable to
fulfill its contracts, to provide life care at the facility, in
an anmount determ ned by the court to be equal to the reserve
fundi ng whi ch woul d ot herwi se need to be available to fulfill
such obligations.

(f) Oder of liquidation.--An order to liquidate a facility
may be issued upon application of the conm ssioner, whether or

not there has been issued a prior order to rehabilitate the
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facility. Such order shall act as a revocation of the
registration of the facility and shall order the trustee to
mar shal and liquidate all of the provider's assets |ocated
within this Comobnweal t h.

(g) Consideration of comm ssioner.--1n applying for an order
to rehabilitate or liquidate a facility, the comm ssioner shal
gi ve due consideration in the application to the manner in which
the wel fare of persons who have previously contracted with the
provider for life care may be best served.

Section 16. Suspension or revocation of registration.

(a) Gounds for suspension or revocation.--A certificate of
regi stration or renewal certificate my be suspended or revoked
for cause by the conm ssioner. Gounds for suspension or
revocation include know ng violation of the provisions of this
act, knowi ng violation of regulations issued by the comr ssi oner
pursuant to this act, knowi ng m srepresentations or know ng
subm ssions of any false financial statenment to the
conmi ssi oner .

(b) Proceedings.--The proceedi ng governing the appeal of a
revocati on or suspension shall be conducted in accordance wth
Title 2 of the Pennsyl vania Consolidated Statutes (relating to
adm ni strative |law and procedure).

Section 17. Maintenance of records wthin Commonweal th.

A copy of all records of the provider related to the
operation of the facility and the provision of services under
the life care agreenent shall be maintained in this Conmonweal t h
by a provider. These records shall be available to the
departnent for exam nation during regular business hours.
Section 18. Sale or transfer of ownership.

Any provider or owner of a life care facility who desires to

19830H0685B0762 - 12 -



1 sell or transfer ownership of that facility to another party

2 shall first obtain approval fromthe departnent, which approva
3 shall be deened automatically granted within 90 days of receipt
4 of the notice of intent except on findings of fact by the

5 departnment that the sale or transfer is harnful to the interests
6 of the residents invol ved.

7 Section 19. Cross-collateralization.

8 The assets of an existing life care facility shall not be

9 pledged by the facility as collateral for the purpose of
10 securing loans for the construction of other life care
11 facilities.
12 Section 20. Repeals.
13 Al'l acts and parts of acts are repeal ed insofar as they are
14 inconsistent with this act.
15 Section 21. Effective date.
16 This act shall take effect in six nonths.
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