SENATE ANVENDED
PRI OR PRI NTER S NOS. 683, 2323 PRINTER S NO. 3007

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 615 5

| NTRODUCED BY O DONNELL, CGEORGE, KUKOVI CH, SIRI ANNI, CAWEY
BELFANTI, CIM N, PRATT, FATTAH F. E. TAYLOR CALTAG RONE
JARCLI N, EVANS, COY, WACHOB, POIT, BLAUM SEVENTY, DeLUCA
PRESTON, TI GUE, STEIGHNER, PISTELLA, WARGO, D. R WRI GHT,
SALVATORE, MORRI'S, MAI ALE, ZW KL, DALEY, PERZEL, FI SCHER
LUCYK, LASH NGER, HALUSKA, SWEET, GEI ST, LLOYD, | TKIN,
E. Z. TAYLOR ALDERETTE, DEAL, COLAFELLA, M CHLOVI C AND
WGE NS, MARCH 22, 1983

SENATE FI SHER, ENVI RONMENTAL RESOURCES AND ENERGY, | N SENATE
AS AVENDED, MAY 21, 1984

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled
"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determned,” directing the Departnent of
Envi ronnmental Resources to devise and inplenment a State park

and forest devel opnent plan to enploy Pennsylvania citizens; <—

AND AUTHORI ZI NG THE DEPARTMENT TO FRANCHI SE HYDROELECTRI C
GENERATI ON ACTI VI TY.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929, is anmended by adding & <—
seetioen SECTIONS to read: <—

Secti on 1929- A Devel opnent of State Parks and Forests.--(a)

The departnment shall devise a plan for the devel opnent of State

parks and forests through enpl oynent providing activities for

Pennsyl vania citizens including, but not linmted to, the

mai nt enance, constructi on or expansi on of canps, cabins, biking

trails, ski trails, boat | aunching and nooring areas and

envi ronnental centers.

(b) This plan shall be transmtted to the General Assenbly,

through the office of the Chief Cerk of the House and the

Secretary of the Senate, not | ater than Decenber 31, 1984.

SECTI ON 1930-A.  HYDROELECTRIC FACILITIES.--(A) AS USED IN <—

TH' S SECTI ON THE FOLLOW NG WORDS AND PHRASES SHALL HAVE THE

MEANINGS G VEN TO THEM IN TH S SUBSECTI ON:

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL RESOURCES.

"HYDROELECTRIC FACILITY. " ANY WATER CONDUI T, POWNERHOUSE,

MACHI NERY AND RELATED EQUI PMENT NECESSARY OR APPROPRI ATE FOR THE

GENERATI ON OF HYDRCELECTRI C PONER AND ANY ELECTRI CAL LI NE OR

LI NES AND RELATED EQUI PMENT NECESSARY TO TRANSM T THE SAME TO AN

EXI STI NG ELECTRI CAL_ TRANSM SSI ON OR DI STRI BUTI ON LI NE.

"HYDROELECTRIC FRANCH SE. " THE RIGHT TO CONSTRUCT, OPERATE

AND NMAI NTAIN HYDROELECTRIC FACILITY UTI LI ZI NG LANDS, WATER

RIGHTS OR FACILITIES OF THE COMVONVEALTH FOR THE DEVELOPMENT BY

THE PERSON WHO HOLDS THE RI GHT OF THE HYDRCELECTRI C POTENTI AL OF

OR AT _SUCH LANDS, WATER RIGHTS OR FACILITIES, SUBJECT TO TERMS

AND CONDI TI ONS PRESCRI BED FOR THE PROTECTI ON OF AUTHORI ZED

PUBLI C PURPOSES AND USES COF THE LANDS, WATER RI GHTS OR
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FACI LI TI ES.

"LANDS, WATER RIGHTS OR FACILITIES OF THE COMVONVEALTH. " ANY

LANDS, | NCLUDI NG SUBVERCGED LANDS, WATER RI GHTS, DAMS,

RESERVAO RS, CANALS AND OTHER FACI LI TI ES AND APPURTENANT WORKS,

OMED BY THE COVWONWEALTH AND UNDER THE CONTROL _OF THE

DEPARTMENT.

"PERSON. " ANY NATURAL PERSQON, PARTNERSHI P, ASSOCI ATI ON,

CORPORATI ON, MUNICIPALITY, MUNI Cl PAL AUTHORITY OR ANY OTHER

© o0 N oo o A~ wWw N P

LEGAL ENTITY WHATSOEVER WHICH | S RECOGNI ZED BY LAWAS THE

=Y
o

SUBJECT OF RIGHTS AND DUTIES. THE TERM DOES NOT | NCLUDE A

=
=

DEPARTMENT, BOARD, COVM SSI ON OR STATEW DE AUTHORITY OF THE

=
N

COMVONVEEAL TH.

=
w

(B) ONLY A PERSON AUTHORI ZED TO DO SO BY A HYDROELECTRI C

H
o

FRANCHI SE GRANTED PURSUANT _TO THI' S SECTI ON MAY UTI LI ZE LANDS,

=Y
(63}

WATER RIGHTS OR FACILITIES OF THE COMVONWEALTH, FOR THE

=Y
(e}

CONSTRUCTI! ON, OPERATI ON OR NMAI NTENANCE OF ANY HYDRCELECTRI C

=
\l

FACILITY.

(€ THE DEPARTMENT SHALL HAVE THE POVNER TO GRANT TO ANY

=Y
oo

=
O

PERSON ANY HYDROELECTRI C FRANCH SE AND ANY NECESSARY LI CENSE,

N
o

Rl GHT- OF- WAY OR LEASE FOR THE CONSTRUCTI ON, GOPERATI ON AND

N
=

MAI NTENANCE COF ANY HYDRCELECTRI C FACILITY BY SUCH PERSON

N
N

UTI LI ZING THE LANDS, WATER RIGHTS OR FACILITIES OF THE

N
w

COMVONVEALTH, SUBJECT TO THE PROVI SIONS OF TH S SECTI ON.

N
~

(D) NO HYDRCELECTRI C FRANCHI SE_ SHALL PERM T_ANY UNDUE

N
(63}

| MPAI RVENT OF THE AUTHORI ZED PUBLI C PURPOSES AND USES OF ANY

N
(e}

LANDS, WATER RIGHTS OR FACILITIES OF THE COMVONVEALTH BEI NG

N
~

UTI LI ZED; AND THE CONSTRUCTI ON, OPERATI ON OR MAI NTENANCE OF ANY

N
oo

FACILITY PURSUANT TO A HYDROELECTRI C FRANCHI SE_ THAT UNDULY

N
(o]

| MPAI RS THE SAME |'S HEREBY PROHI BI TED. THE DEPARTMENT SHALL HAVE

30 THE POAER TO I NCLUDE I'N EACH FRANCHI SE THE TERMS AND CONDI TlI ONS
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| T DEEMS NECESSARY TO ASSURE THE PROVI SIONS OF THI S SUBSECTI ON.

ALL DETERM NATI ONS AS TO VWHETHER ANY HYDROELECTRIC FACILITY THAT

IS OR 1S PROPOSED TO BE CONSTRUCTED, OPERATED OR IVAI NTAI NED

PURSUANT TO A HYDROELECTRI C FRANCHI SE UNDULY | MPAI RS SUCH LANDS,

WATER RIGHTS OR FACILITIES SHALL BE MADE BY THE DEPARTMENT.

(E) THE DEPARTMENT SHALL REQUI RE PERSONS HOLDI NG A

HYDROELECTRI C FRANCHI SE TO PAY | NTO THE TREASURY COF THE

COMVONVEALTH REASONABLE FEES, CHARGES, ROYALTIES OR LEASE

PAYMENTS OR ANY COVBI NATI ON THEREOF, IN AN AMOUNT SET BY THE

DEPARTMENT, FOR THE PRI VI LEGE OF DEVELOPI NG HYDRCELECTRI C POAER

UTI LI ZING THE LANDS, WATER RIGHTS OR FACILITIES OF THE

COMVONVEALTH.  ANY SUCH FEES, CHARGES, ROYALTIES OR LEASE

PAYMENTS MAY BE ADJUSTED FROM TI ME TO TI ME BY THE DEPARTMENT AS

CONDI T1 ONS MAY_ REQUI RE.

(F) A HYDRCELECTRI C FRANCHI SE SHALL BE FOR A PERI OD NOT TO

EXCEED FI FTY (50) YEARS.

(G _ANY RIGHTS GRANTED UNDER SUBSECTION (C) OF TH S SECTI ON

SHALL BE ON THE BASIS OF A COWPETITI VE BID OR COVPETI TI VE

PROPOSAL PROCESS EXCEPT WHERE THE PERSON ALREADY HAS BEEN

GRANTED A LI CENSE UNDER THE FEDERAL POWNER ACT (41 STAT. 1077, 16

U.S.C 8 791A ET SEQ ), I N WH CH CASE ANY RI GHTS GRANTED SHALL

BE_GRANTED TO THAT PERSON.

(H THERE 1S HEREBY ESTABLI SHED I N THE GENERAL FUND A

RESTRI CTED ACCOUNT TO BE KNOWN AS THE HYDROELECTRI C RESOURCE

FUND. FEES, CHARGES, ROYALTIES AND LEASE PAYMENTS RECEI VED UNDER

TH'S SECTION SHALL BE DEPOSITED IN TH'S FUND AND ARE HEREBY

APPROPRI ATED TO THE DEPARTMENT TO BE USED SOLELY FOR THE

ADM NI STRATION OF TH' S SECTI ON AND THE OPERATI ON, MAI NTENANCE

AND RESTORATI ON OF LANDS, WATER RIGHTS OR FACILITIES OF THE

COMVONVEAL TH.
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(1) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE

OR ENCOURAGE THE DEPARTMENT_TO CONSTRUCT A NEW DAM OR RESERVA R

FOR THE SOLE OR PRI MARY PURPOSE OF GENERATI NG HYDRCELECTRI C

ENERGY OR AWARDI NG A HYDRCELECTRI C FRANCHI SE.

aa A W N P

Section 2. This act shall take effect immediately.
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