PRI OR PRI NTER S NO. 603 PRINTER S NO. 1692

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 536 5

I NTRODUCED BY LAUGHLI N, BURNS, MANDERI NO, ALDERETTE, LESCOVI TZ,
F. E. TAYLOR SWEET, COLAFELLA, PISTELLA, COWAELL, PRESTON
GAMBLE, M CHLOVI C, VAN HORNE, TRELLO, MVERRY AND KUKOVI CH,
MARCH 21, 1983

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, SEPTEMBER 19, 1983

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties," PROVIDING FOR AN EXEMPTI ON FROM THE UTI LI TI ES' <—
GROSS RECEI PTS TAX; AND granting certain credits for gross
recei pts tax paynents to other states.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 136i{b) 1101(A) AND (B) of the act of <—
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, anended Decenber 11, 1979 (P.L.499, No.107), is anended to
read:

Section 1101. Inposition of Tax.--*** (A) CENERAL RULE.-- <—

EVERY RAI LROAD COWMPANY, Pl PELI NE COVPANY, CONDU T COMPANY
STEAMBOAT COVPANY, CANAL COVPANY, SLACK WATER NAVI GATI ON
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COVPANY, TRANSPORTATI ON COVPANY, EXCEPT A NONSCHEDULED Al R

CARRI ER OF FREI GHT OR PASSENGERS, AND EVERY OTHER COVPANY,

ASSCCI ATI ON, JO NT- STOCK ASSCCI ATI ON, OR LI M TED PARTNERSHI P,
NOW OR HEREAFTER | NCORPCRATED OR ORGANI ZED BY OR UNDER ANY LAW
OF TH S COVWWONWEALTH, OR NOW OR HEREAFTER ORGANI ZED OR

| NCORPORATED BY ANY OTHER STATE OR BY THE UNI TED STATES OR ANY
FOREI GN GOVERNMENT, AND DO NG BUSI NESS I N TH S COVWWONWEALTH, AND
EVERY COPARTNERSHI P, PERSON OR PERSONS OMNI NG, OPERATI NG OR
LEASI NG TO OR FROM ANOTHER CORPORATI ON, COVPANY, ASSCCI ATI ON,
JA NT- STOCK ASSOCI ATI ON, LIM TED PARTNERSHI P, COPARTNERSHI P,
PERSON OR PERSONS, ANY RAI LROAD, PI PELI NE, CONDUI T, STEAMBQAT,
CANAL, SLACK WATER NAVI GATI ON, OR OTHER DEVI CE FOR THE
TRANSPORTATI ON OF FREI GHT, PASSENCERS, BAGGACGE, OR O L, EXCEPT
TAXI CABS, MOTOR BUSES AND MOTOR OWNI BUSES, AND EVERY LI M TED
PARTNERSHI P, ASSQOCI ATI ON, JO NT- STOCK ASSOCI ATI ON, CORPORATI ON
OR COVPANY ENGACGED I N, OR HEREAFTER ENGAGED I N, THE
TRANSPORTATI ON OF FREIGHT OR O L WTH N TH S STATE, AND EVERY
TELEPHONE COWVPANY, TELEGRAPH COVPANY, EXPRESS COVWPANY, GAS
COVPANY, PALACE CAR COMPANY AND SLEEPI NG CAR COVPANY, NOW OR
HEREAFTER | NCORPORATED OR ORGANI ZED BY OR UNDER ANY LAWOF THI S
COMMONVEALTH, OR NOW OR HEREAFTER ORGANI ZED OR | NCORPORATED BY
ANY OTHER STATE OR BY THE UNI TED STATES OR ANY FOREI GN
GOVERNMENT AND DA NG BUSINESS |N THI S COMVONVEALTH, AND EVERY
LI M TED PARTNERSHI P, ASSOCI ATI ON, JA NT- STOCK ASSQOCI ATI ON,
COPARTNERSHI P, PERSON OR PERSONS, ENGAGED | N TELEPHONE,
TELEGRAPH, EXPRESS, GAS, PALACE CAR OR SLEEPI NG CAR BUSI NESS | N
TH S COMWONVEALTH, SHALL PAY TO THE STATE TREASURER, THROUGH THE
DEPARTMENT OF REVENUE, A TAX OF FORTY-FIVE M LLS UPON EACH
DOLLAR OF THE GROSS RECEI PTS OF THE CORPORATI ON, COVPANY OR
ASSCCI ATI ON, LI M TED PARTNERSHI P, JO NT- STOCK ASSCCI ATI ON,
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COPARTNERSHI P, PERSON OR PERSONS, RECEI VED FROM PASSENCERS,
BAGGAGE, AND FRElI GHT TRANSPORTED WHOLLY W THI N THI S STATE, FROM
TELEGRAPH OR TELEPHONE MESSAGES TRANSM TTED WHOLLY W THI N THI S
STATE, FROM EXPRESS, PALACE CAR OR SLEEPI NG CAR BUSI NESS DONE
VWHOLLY WTHI N THI S STATE, OR FROM THE SALES OF GAS, EXCEPT GROSS
RECEI PTS DERI VED FROM SALES TO ANY MUNI Cl PALI TY OANED OR
OPERATED PUBLI C UTI LI TY AND EXCEPT GROSS RECEI PTS DERI VED FROM
THE SALES FOR RESALE, TO PERSONS, PARTNERSHI PS, ASSOCI ATI ONS,
CORPORATI ONS OR POLI TI CAL SUBDI VI SI ONS SUBJECT TO THE TAX

| MPOSED BY THI S ACT UPON GROSS RECEI PTS DERI VED FROM SUCH RESALE
AND FROM THE TRANSPORTATION OF O L DONE WHOLLY WTHI N THI S
STATE. THE GROSS RECEI PTS OF GAS COVPANI ES SHALL | NCLUDE THE
CROSS RECEI PTS FROM THE SALE OF ARTI FI Cl AL AND NATURAL GAS, BUT
SHALL NOT | NCLUDE CGROSS RECEI PTS FROM THE SALE OF LI QUEFI ED
PETROLEUM GAS.

(b) Electric Light, Waterpower and Hydro-electric
Uilities.--(1) Every electric light conpany, waterpower
conpany and hydro-el ectric conpany now or hereafter incorporated
or organi zed by or under any |aw of this Comronweal th, or now or
hereafter organi zed or incorporated by any other state or by the
United States or any foreign governnent and doi ng business in
this Commonweal th, and every limted partnership, association,

j oi nt-stock associ ation, copartnership, person or persons,
engaged in electric Iight and power business, waterpower

busi ness and hydro-el ectric business in this Comonweal th, shal
pay to the State Treasurer, through the Departnment of Revenue, a
tax of forty-five mlls upon each dollar of the gross receipts
of the corporation, conmpany or association, |limted partnership,
j oi nt-stock associ ation, copartnership, person or persons,

recei ved from
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[(1)] (i) the sales of electric energy within this State,
except gross receipts derived fromthe sales for resale of
el ectric energy to persons, partnerships, associations,
corporations or political subdivisions subject to the tax
i nposed by this subsection upon gross receipts derived from such
resal e; and

[(2)] (ii) the sales of electric energy produced in
Pennsyl vani a and nade outside of Pennsylvania in a state that
has taken action since Decenber 21, 1977 which results in higher
costs for electric energy produced in that state and sold in
Pennsyl vani a unl ess the action that was taken after Decenber 21,
1977 is rescinded according to the foll ow ng apportionnment
formul a: except for gross receipts derived from sal es under

[clause (1)] subclause (i), the gross receipts fromall sales of

el ectricity of the producer shall be apportioned to the
Commonweal th of Pennsylvania by the ratio of the producer's
operating and nmai nt enance expenses in Pennsylvani a and
depreciation attributable to property in Pennsylvania to the

producer's total operating and nai nt enance expenses and

depreci ati on.

(2) A CORPORATI ON, COVPANY OR ASSOCIATION, LIMTED <—

PARTNERSHI P, JO NT- STOCK_ASSOCI ATI ON,  COPARTNERSHI P, PERSON OR
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PERSONS VHI CH PURCHASES ELECTRI C ENERGY PRODUCED | N A STATE

OTHER THAN PENNSYLVANI A FOR SALE W THI N PENNSYLVANI A SHALL

RECEIVE A CREDIT AGAINST THE TAX IMPOSED BY THI S ACT EQUAL TO

THE AMOUNT_ OF ANY TAXES COVPUTED UPON THE VALUE OF ELECTRICTY

OR THE MANUFACTURER OF THE ELECTRICITY.

* * %

1
2
3
4
5 NMANUFACTURED, PAI D OR PAYABLE TO SUCH OTHER STATES BY ANY PERSON
6
7
8

Section 2. This act shall take effect in 30 days.
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