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A JO NT RESCLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsylvania, providing for a Judicial Qualifications
Commi ssi on and judicial appointnments by the Governor.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnments to the Constitution of
Pennsyl vani a are proposed in accordance with Article Xl
(1) That section 8(b) of Article IV be anended to read:
ARTI CLE IV
THE EXECUTI VE
§ 8. Appointing power.
* x *

(b) The Governor shall fill vacancies in offices to which he

appoi nts, including appoi ntnents nmade pursuant to section 13(d)

of Article V, by nomnating to the Senate a proper person to

fill the vacancy within 90 days of the first day of the vacancy

and not thereafter except that, in the case of appoi ntnents nade
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pursuant to section 13(d) of Article V, the Governor shal

nom nate a person to fill the vacancy within 90 days of the

first date he receives a list of qualified persons subnmtted by

the Judicial Qualifications Conm ssion. The Senate shall act on

each executive nomnation within 25 | egislative days of its
subm ssion. If the Senate has not voted upon a nomi nation within
15 legislative days foll owi ng such subm ssion, any five nenbers
of the Senate may, in witing, request the presiding officer of
the Senate to place the nom nation before the entire Senate body
wher eby the nom nation nmust be voted upon prior to the
expiration of five legislative days or 25 |l egislative days
foll owi ng subm ssion by the Governor, whichever occurs first. If
the nom nation is made during a recess or after adjournment sine
die, the Senate shall act upon it within 25 |egislative days
after its return or reconvening. If the Senate for any reason
fails to act upon a nom nation submtted to it within the
required 25 legislative days, the nom nee shall take office as
i f the appoi ntnent had been consented to by the Senate. The
Governor shall in a simlar manner fill vacancies in the offices
of Auditor General, State Treasurer, [justice,] judge, justice
of the peace and in any other elective office he is authorized
to fill. In the case of a vacancy in an elective office, a
person shall be elected to the office on the next election day
appropriate to the office unless the first day of the vacancy is
within two cal endar nonths inmedi ately preceding the el ection
day in which case the election shall be held on the second
succeedi ng el ection day appropriate to the office.

* %k

(2) That sections 12(a), 13 and 14 of Article V be anended

to read:
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ARTI CLE V
THE JUDI Cl ARY
§ 12. Qualifications of justices, judges and justices of the
peace.

(a) Justices, judges and justices of the peace shall be
citizens of [the] this Conmonweal th. Justices and judges, except
the judges of the traffic court in the Gty of Phil adel phia,
shall be nmenbers of the bar of the Suprenme Court. Justices and
j udges of statew de courts, for a period of one year preceding
their [election or] appointnment and during their continuance in
office, shall reside within [the] this Comonweal th. O her
j udges and justices of the peace, for a period of one year
preceding their election or appointnment and during their
continuance in office, shall reside within their respective
districts, except as provided in this article for tenporary
assi gnnment s.

* * %

8 13. Election and appoi ntnent of justices, judges and

justices of the peace; vacanci es.
(a) [Justices, judges] Judges and justices of the peace,

other than justices and judges of statew de courts, shall be

el ected at the rmunicipal election next preceding the
commencenent of their respective terns of office by the electors
of [the] this Conmonwealth or the respective districts in which
they are to serve.

(b) A vacancy in the office of [justice,] judge or justice

of the peace, other than justices and judges of statew de

courts, shall be filled by appointnent by the Governor. The
appoi ntment shall be with the advice and consent of two-thirds

of the menbers elected to the Senate, except in the case of
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justices of the peace which shall be by a majority. The person
so appointed shall serve for a termending on the first Monday
of January follow ng the next rmunicipal election nore than ten
nont hs after the vacancy occurs or for the remainder of the
unexpired term_ whichever is |ess, except in the case of persons
sel ected as additional judges to the Superior Court, where the
CGeneral Assenbly may stagger and fix the length of the initial
terms of such additional judges by reference to any of the
first, second and third nmunicipal elections nore than ten nonths
after the additional judges are selected. The manner by which
any additional judges are selected shall be provided by this
section for the filling of vacancies in judicial offices.

(c) The provisions of [section 13(b)] subsection (b) shal

not apply either in the case of a vacancy to be filled by
retention election as provided in section 15(b), or in the case
of a vacancy created by failure of a justice or judge to file a
declaration for retention election as provided in section 15(b).
In the case of a vacancy occurring at the expiration of an

appoi ntive termunder [section 13(b)] subsection (b), the

vacancy shall be filled by election as provided in [section

13(a)] subsection (a).

[(d) At the primary election in 1969, the electors of the
Commonweal th may el ect to have the justices and judges of the
Suprene, Superior, Comonwealth and all other statew de courts
appoi nted by the Governor froma list of persons qualified for
the offices submtted to himby the Judicial Qualifications
Commission. If a majority vote of those voting on the question
is in favor of this nethod of appointnment, then whenever any
vacancy occurs thereafter for any reason in such court, the

Governor shall fill the vacancy by appointnment in the manner
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prescribed in this subsection. Such appoi ntnment shall not
require the consent of the Senate.

(e) Each justice or judge appointed by the Governor under
section 13(d) shall hold office for an initial termending the
first Monday of January follow ng the next nunicipal election
nore than 24 nonths followi ng the appointnent. ]

(d) Justices and judges of the Suprene, Superior and

Commpnweal th Courts and all other statew de courts hereafter

created shall be appointed by the Governor froma |ist of

persons qualified for the offices subnmitted to himby the

Judicial Qualificati ons Comm ssi on. Whenever any vacancy OCCcUrS

thereafter for any reason in any of these courts, the Gover nor

shall fill the vacancy by appoi ntnent in the manner prescri bed

in this subsection. The appoi ntnent shall require the consent of

a majority of the nenbers elected to the Senate in the nanner

prescri bed by section 8 of Article |V.

(e) Each justice or judge appointed by the Governor under

subsection (d) shall hold office for an initial termending the

first Monday of January foll owi ng the next nunici pal el ection

nore than 24 nonths foll owi ng the appoi nt nent.

8 14. Judicial Qualifications Conm ssion.

[(a) Should the nmethod of judicial selection be adopted as
provided in section 13(d), there shall be a Judici al
Qual i fications Comm ssion, conposed of four non-lawer electors
appoi nted by the Governor and three non-judge nmenbers of the bar
of the Suprene Court appointed by the Suprene Court. No nore
than four nenbers shall be of the same political party. The
menbers of the conmmi ssion shall serve for terns of seven years,
wi th one nenber being sel ected each year. The conm ssion shal

consider all nanes submtted to it and recommend to the Gover nor
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not fewer than ten nor nore than 20 of those qualified for each
vacancy to be fill ed.

(b) During his term no nenber shall hold a public office or
publ i ¢ appoi ntnent for which he recei ves conpensati on, nor shal
he hold office in a political party or political organization.

(c) A vacancy on the comm ssion shall be filled by the
appointing authority for the balance of the term]

(a) There shall be a Judicial Qualificati ons Conm SSi on,

conposed of four non-|lawer el ectors appoi nted by the Governor

and three non-judge nenbers of the bar of the Suprene Court

sel ected by nenbers of the bar of the Suprenme Court in the

manner prescri bed by rules of the Suprene Court. No nore than

four nenbers shall be of the sane political party. The nenbers

of the conm ssion shall serve for terns of seven years wi th one

menber bei ng sel ected each year. The commi ssi on shall consi der

all nanes submtted to it and reconmend to the Governor a |i st

of nanes contai ning not fewer than five nor nore than ten of

those qualified for each vacancy to be fill ed. The Governor

shall select a noninee fromthe |list and shall not request that

t he conm ssion subnit additi onal nanes.

(b)Y During his term no nenber shall hold a public office or

publ i c appoi ntnent for which he recei ves conpensati on nor shal

he hold office in a political party or political organi zati on.

(c) A vacancy on the conni ssion shall be filled by the

appoi nting authority for the bal ance of the term The respective

appoi nting authority nay only renove a nenber for cause. For the

pur pose of renoval, the Suprene Court shall be deened to be the

appoi nting authority of nenbers of the conm ssion sel ected by

menbers of the bar.

(d) The General Assenbly may enact | aws, not inconsi stent
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with this section, to inplenent its provisions.

(3) That sections 23 and 28 of the Schedule to Article V be

amended to read:
SCHEDULE TO JUDI Cl ARY ARTI CLE

8§ 23. Judicial Qualifications Conm ssion.

[ The sel ection of the first nmenbers of the Judicial
Qual ifications Comm ssion provided for in section 14(a) of this
article shall be made as follows: The Governor shall appoint the
four non-lawer nmenbers for ternms of, respectively, one year,
three years, five years and seven years, no nore than two of
whom shal | be nmenbers of the same political party. The Suprene
Court shall appoint the three non-judge nenbers of the bar of
the Suprenme Court of Pennsylvania for terns, respectively, of
two years, four years and six years, no nore than two of whom
shall be nmenbers of the sane political party.]

The sel ection of the first menbers of the Judici al

Qualifications Conm ssion provided for in section 14(a) of

Article V shall be made as foll ows: The Governor shall appoi nt

the four non-lawer nenbers for terns of, respectively, one

vear, three years, five years and seven years, no nore than two

of whom shall be nenbers of the sane political party. The

menbers of the bar of the Suprene Court shall select the three

non-j udge nenbers of the bar of the Suprene Court for terns,

respectively, of two yvears, four years and Si x years, no nore

than two of whom shall be nmenbers of the sanme political party.

[8 28. Referendum

The officer of the Conmmonweal th who under |aw shall have
supervi sion over elections shall cause the question provided for
in section 13(d) of this article to be placed on the ballot in

the 1969 primary el ection throughout the Commonweal t h. ]
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