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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 115 =3

I NTRODUCED BY MORRI'S, GRIECO, | RVIS, MANDERI NO, STUBAN, MADI GAN,

RUDY, COLE, BALDW N, BROUJIGCS, CALTAG RONE, HONAMAN, BOWSER,
FARGO, DeVERTER, W W FOSTER, COY, HALUSKA, LLOYD, LUCYK,
SALOCOM SEVENTY, SHONERS, LETTERMAN, JOHNSON, PHI LLIPS, WASS,
HERSHEY, AFFLERBACH, MAI ALE, BELFANTI, PRATT, RYBAK, NOYE,
HCEFFEL, CLYMER, D. R WRI GHT, BLAUM KLI NGAVAN, KUKOVI CH
WACHOB, MERRY, SWEET, REBER, PETRARCA, O DONNELL, LESCOVI TZ,
DeLUCA, VROON, STAIRS, COLAFELLA, FI SCHER, PERZEL, M| NTYRE,
DUFFY, COHEN, BUNT, HUTCHI NSON, RI CHARDSON, PITTS, CIMN
LEVI, DI ETZ, BURD, FEE, CORDI SCO, SEMVEL, GEORGE, DOVBROWSKI ,
E. Z. TAYLOR FRYER, DAVIES, GRUPPO, GALLEN, TELEK

D. W SNYDER, WAMBACH, LI VENGOOD, KOWALYSHYN, DeWEESE,
MCEHLMANN, F. E. TAYLOR, FREEMAN, PRESTON AND HAYES,

FEBRUARY 1, 1983

AS

AMENDED, COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
HOUSE OF REPRESENTATI VES, DECEMBER 13, 1983

OCO~NOOUITARWNE

AN ACT

Creating the Agricultural Devel opnment Authority as a

governmental instrunentality and as a body corporate and
politic; prescribing the rights, powers and duties of such
authority; authorizing such authority to acquire by gift or
pur chase, to make | oans, guarantees or other financial
accommodations to agricultural enterprises, to borrow noney
and i ssue bonds therefor; providing for the paynent of such
bonds and giving security therefor; prescribing the rights of
t he hol ders of such bonds; providing that no debt of the
Commonweal th shall be incurred in the exercise of any powers
granted by this act; exenpting the property and securities of
such authority fromtaxation; authorizing the authority to
enter into contracts with and to accept grants fromthe
Federal Governnment or any agency thereof; providing for the
exam nation of the accounts and affairs of the authority; and
maki ng an appropri ation.

TABLE OF CONTENTS

Section 1. Short title.

PRINTER S N0 2339



1 Section 2.
2 Section 3.
3 Section 4.
4 Section 5.
5 Section 6.
6 Section 7.
7 Section 8.
8

9 SECTION 9.
10 Section 9
11

12 Section 16
13

14 Section %
15 Section 42
16 Section 43
17 Section 14
18 Section 15
19
20 Section 16
21 Section %
22 Section 48
23 Section 19
24 Section 206
25 Section 2%
26 Section 22
27 Section 23
28 SECTI ON 25.
29 Section 24
30 The Ceneral

19830H0115B2339

Decl arati on of purpose.
Definitions.
The Agricul tural Devel opnment Authority.
Reports to General Assenbly.
General powers and duti es.
Specific powers and duti es.
Loans and financial participation by the
authority.
REFI NANCI NG
10. Eligibility for |oans and | oan guarantees and
limtations thereon
11. Special provisions for |oan guarantees and
further limtations thereon.
12. Sale or conveyance by applicant.
13. Rules and regul ati ons.
14. Moneys of the authority.
15. Agricul tural Devel oprment Fund.
16. Limtation on anount of |oans nmade or
guar ant eed.
17. Conflict of interest prohibited.
18. Exami nation and audit of authority affairs.
19. Bonds.
20. Refundi ng bonds.
21. Renedi es of bondhol ders.
22. Issuance of bonds.
23. Exenption fromtaxation
24. Appropriation.
SUNSET.
26. Effective date.
Assenbly of the Comonweal th of Pennsyl vani a

-2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Agricul tural
Devel opment Authority Act.

Section 2. Declaration of purpose.

The purpose of this act is to assist famly farmenterprises
by providing Iow interest |oans or guaranteeing | oans to such
enterprises which woul d otherwi se be unable to obtain sufficient
funds or credit AT REASONABLE RATES OF I NTEREST. I N RECOGNI TION <—
OF THE FI NANCI AL | NSTABI LI TY WH CH CAN RESULT | F PERSI STENT
SURPLUSES OCCUR I N THE PRODUCTI ON OF A PARTI CULAR COMMODI TY, THE
LOANS AND LOAN GUARANTEES PROVI DED UNDER THI S ACT ARE | NTENDED
TO FACI LI TATE THE CONTI NUED OPERATI ON OR TRANSFER OF FARMS I N
PENNSYLVANI A WHI CH ARE CURRENTLY ACTI VE AND TO HELP PENNSYLVAN A
FARVERS TO REPLACE ALL OR PART OF THEI R PRODUCTI ON OF A SURPLUS
COVWODI TY W TH PRODUCTI ON OF A COWODI TY OR CcOMMCDI TI ES FOR
VWH CH THERE | S MORE LI KELY TO BE AN ADEQUATE MARKET. THI'S ACT IS
NOT | NTENDED TO | NCREASE THE OVERALL PRODUCTI ON OF COMMODI Tl ES
VWH CH ARE | N SURPLUS.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Agricultural activity" or "farmng." The raising, preparing
or marketing of crops, |livestock or related products.
"Applicant.” Any famly farmenterprise applying for a

famly farm |l oan or |oan guarantee.
"Aut hority." The public body corporate and politic created
pursuant to this act.

"Board" or "board of directors.”™ The governing body of the
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authority.

"Bonds." Includes the notes, bonds, refunding notes and
bonds and ot her evi dence of indebtedness or obligations which
the authority is authorized to issue pursuant to this act.

"Departnment.” The Departnent of Agriculture.

"Fam |y farmcorporation.” A corporation forned for the
purpose of farmng in which the majority of the voting stock is
held by and the majority of the stockhol ders are persons, or the
spouses of such persons or other persons related to such persons
or spouses and at |east one of such ngjority stockholders is
residing on or actively operating or managi ng the farm and none
of the stockhol ders of which are corporations.

"Fam |y farmenterprise.” A natural person, famly farm
corporation or famly farm partnership engaged in farm ng.

"Fam |y farm and | oan" or "loan guarantee.”™ A |oan or
guarantee made or granted for the acquisition of farmand IN
PENNSYLVANI A and secured by a f+rst nortgage on such farmn and.

"Fam |y farmloan.” A direct |oan nmade by the authority, BY
A LENDER W TH THE APPROVAL OF THE AUTHORI TY, OR BY A LENDER I N
PARTI Cl PATION W TH THE AUTHORI TY, TO THE | oan applicant for the
pur poses of this act, PROVIDED THAT THE LOAN WLL BE USED FOR A
FAM LY FARM ENTERPRI SE LOCATED | N PENNSYLVANI A.

"Fam |y farm | oan guarantee.” Any agreenent nade by the
authority, BY A LENDER WTH THE APPROVAL OF THE AUTHORITY, OR BY
A LENDER I N PARTI Cl PATION WTH THE AUTHORI TY, to guarantee a
| oan made by a lender to a famly farmenterprise for the
pur poses of this act, whether in the form of guarantee,
endor senent or suretyship, PROVIDED THAT THE GUARANTEE
ENDORSEMENT OR SURETYSH P W LL BE USED FOR A FAM LY FARM
ENTERPRI SE LOCATED | N PENNSYLVANI A.
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"Fam |y farm partnership.” A general partnership entered
into for the purpose of farm ng having no nore than three
unrel ated nmenbers together with the spouses of such nenbers of
ot her persons related within the third degree of kindred to any
of such persons or spouses and at |east one of all such persons
is residing on or actively operating or managi ng the farm

"Farmand.” Land in the Conmonwealth that is capabl e of
supporting the comrercial production of agricultural crops,
Iivestock or livestock products, poultry products, mlk or dairy
products or fruit or other horticultural products.

"Federal agency."” Includes the United States of Anmerica, the
President of the United States of Anerica and any departnment or
corporation, agency or instrunentality heretofore or hereafter
created, designated or established by the United States of
Aneri ca.

"Lender." Any bank, savings bank, mutual savings bank,
bui l di ng and | oan associ ati on and savi ngs and | oan associ ati on
organi zed under the laws of this Commonweal th or the United
States, trust conpanies, trust conmpanies acting as fiduciaries
and other financial institutions subject to the supervision of
t he Departnent of Banking; and any foreign or donmestic
corporation engaged in the business of insurance which is
subject to the supervision of the Insurance Comm ssioner; and
any financial institutions operating under the supervision of
the Federal farmcredit admnistration. The termshall al so nmean
the seller of the property in cases of seller-sponsored | oan or

pur chase noney | oan.

"Paynment adjustnent.” An anount of noney equal to 4%
interest on the principal bal ance of afamlyfarmseecuritytoan <—
AN OUTSTANDI NG FAM LY FARMLAND LOAN OR ONE- HALF OF THE ANNUAL <—
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PAYMENT DUE ON SUCH A LQOAN.

"Secretary." The Secretary of Agriculture of the
Commonweal th or the Budget Secretary of the Commonweal th, as the
context may indicate.

"Sel | er-sponsored | oan” or "purchase noney loan.”" A loan in
whi ch part or all of the purchase price of the farmis financed
by a loan fromthe seller of the property who is a natural
person, a famly farmcorporation or partnership and the
remai nder of the loan, if any, is supplied by a I ender. The | oan
shall be secured by a fH+st—t+ien real estate nortgage evi denced <—
by one or nore notes that may carry different interest rates.
Section 4. The Agricultural Devel opnent Authority.

(a) Establishnent.--There is hereby created a body corporate
and politic, constituting a public corporation and government al
instrumentality by the nane of the Agricultural Devel opnment
Aut hority, hereinafter known as the authority.

(b) Conposition.--The board of directors shall be conposed
of the follow ng:

(1) The Secretary of Agriculture, who will serve as
chai r man.

(2) The chairnen of the Senate and House Agricul ture and
Rural Affairs Comrittees or their respective designees.

(3) Fen TVELVE nenbers to be appointed by the Governor <—
with the advice and consent of a majority of the Senate as
fol | ows:

(1) two officers fromcomrercial |ending
institutions experienced in agricultural financing;

(ii) one dairy farmer;

(iti1) one livestock (other than dairy) farmer;

(iv) one cash grain farner;

19830H0115B2339 - 6 -
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(v) one fruit farner

(vi) one vegetable farner;

(M'1) ONE POULTRY FARMER

e (M) two officers froma farmcredit
associ ation; and

tviH)—ene (I X) TWO agricul tural eeceonem-st
ECONOM STS.

A mgjority of the board shall constitute a quorum

(c) Appointnment, ternms and vacancies.--The nenbers of the
board of directors initially appointed by the Governor shal
continue in office for ternms of one to feur FlVE years,
respectively, fromthe date of their appointnment and until their
respective successors shall be duly appointed and qualified, the
term of each appoi nted nenber to be designated by the Governor
at the time of his appointnent; but their successors shall each
be appointed for a termof five years, except that any person
appointed to fill a vacancy shall serve only for the unexpired
term and any appoi nted nenber of the board of directors of the
authority shall be eligible for reappointnent.

(d) Counsel and enpl oyees.--The board of directors, inits
sol e discretion, may appoint its own counsel and | egal staff,
and appoi nt such consultants and technicians as it nay require.

(e) Powers.--The board of directors shall have ful
authority to manage the properties and busi ness of the
authority, and to prescribe, anmend and repeal bylaws, rules and
regul ati ons governi ng the manner in which the business of the
authority may be conducted and the powers granted to it may be
exerci sed and enbodi ed.

(f) Staff services.--The Departnment of Agriculture shal

provi de staff services including an executive director as agreed
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upon by the board to the authority for its adm nistration of the
act, including liaison between the authority and the Bureau of
Agricul tural Devel opment (hereinafter authorized) and rel ated
organi zati ons, and between the authority and ot her agencies of

t he Commonweal th whose facilities and services nmay be useful to
the authority in its work.

(g) Special expense reinbursenent.--The authority is
authorized to nake rei nmbursenment to the Departnent of
Agriculture or to any agency of the Comonweal th for such
speci al expenses as may be incurred in the provision of any
services or the use of any facilities required by the authority.

(h) Expenses of board nenbers.--The nmenbers of the board of
directors shall be entitled to no conpensation for their
services as nenbers, but shall be entitled to reinbursement for
all necessary expenses incurred in connection with the
performance of their duties as nenbers of the board.

Section 5. Reports to General Assenbly.

The Secretary of Agriculture shall annually and at such ot her
times as requested, submt a detailed report to the General
Assenbly on the conduct and admi nistration of all aspects of the
authority's activities and of the famly farmloan and | oan
guar ant ee program
Section 6. General powers and duties.

The authority, as a public corporation and governnent al
instrunmentality exercising public powers of the Commonwealth, is
hereby granted and shall have and may exercise all powers
necessary or appropriate to carry out and effectuate the
pur poses of this act, including the foll ow ng powers, in
addition to others herein granted:

(1) To have existence for a termof 50 years.

19830H0115B2339 - 8 -
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(2) To sue and be sued, inplead and be inpl eaded,
conplain and defend in all courts.

(3) To adopt, use and alter at will a corporate seal.

(4) To make bylaws for the managenent and regul ati on of
its affairs.

(5) To appoint officers, agents, enployees and servants
and to prescribe their duties and to fix their conpensation,
within the limtations provided by | aw

(6) To make contracts of every name and nature and to
execute all instrunments necessary or convenient for the
carrying on of its business.

(7) Wthout Iimtation of the foregoing, accept grants
from and to enter into contracts or other transactions with
any Federal agency, State agency, charitable or business
or gani zati on.

(8) To borrow noney, nake and issue negoti abl e notes,
bonds, refundi ng bonds and ot her evi dences of indebtedness or
obligations of the authority, and to secure the paynent of
such bonds, or any part thereof, by pledge or deed of trust
of all, or any, of its revenues, receipts and contract
rights, or other assets, real or personal, and to make such
agreenents with the purchasers or hol ders of such bonds or
with others in connection with any such bonds, whether issued
or to be issued as the authority shall deem advi sable, and in
general to provide for the security for said bonds and the
rights of the hol ders thereof.

(9) To invest noneys not required for current
expendi tures, pending such expenditures, in any securities
eligible for the investnent of furds—+nAthe Comrprwealth <—
COVMONVEEALTH FUNDS. <

19830H0115B2339 - 9 -
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(10) To nortgage, pledge, hypothecate or otherw se
encunber, all or any of the revenues, receipts or contract
rights, or other assets, real or personal, of the authority
as security for all, or any of, the obligations of the
authority.

(11) To conduct exam nations and investigations and to
hear testinony and take proof, under oath or affirmation, at
public or private hearings, on any matter material for its
i nformati on and necessary to:

(i) the determnation of an applicant's eligibility
to receive a loan or | oan guarantee granted under this
act ;

(ii) the determ nation of the economc viability of
the | oan or | oan guarantee; and

(iii1) the power to review the operation of any
famly farmenterprise that has received a | oan granted
under the authority of this act.

(12) To issue subpoenas requiring the attendance of
wi t nesses and the production of books and papers pertinent to
any hearing before such authority, or before one or nore
menbers of the authority appointed by it to conduct such
heari ng.

(13) To apply to any court, having territorial
jurisdiction of the offense, to have puni shed for contenpt
any witness who refuses to obey a subpoena, or who refuses to
be sworn or affirmed or to testify, or who is guilty of any
contenpt after sumons to appear.

(14) To authorize any nenber or nenbers of such
authority to conduct hearings and to adm ni ster oaths, take

affidavits and i ssue subpoenas.

19830H0115B2339 - 10 -



1 (15) In determning eligibility for a loan or a | oan

2 guarantee, to consult with the board and staff of any | ocal

3 farmcredit association or agricultural stabilization and

4 conservation service office in the area where an appli cant

5 resides or where the famly farmenterprise is |located or

6 proposed to be | ocated.

7 (16) TO ENTER | NTO AGREEMENTS W TH LENDERS PURSUANT TO <—
8 VWH CH THE AUTHORI TY MAY MAKE LOANS AND LOAN GUARANTEES | N

9 CONJUNCTI ON W TH LOANS AND LOAN GUARANTEES MADE BY LENDERS

10 AND PURSUANT TO VWHI CH LENDERS MAY SERVI CE LOANS AND LOAN

11 GUARANTEES MADE BY THE AUTHORI TY.

12 (17) TO ENTER | NTO AGREEMENTS W TH LENDERS PURSUANT TO

13 VWH CH THE AUTHORI TY WOULD LEND FUNDS TO LENDERS AND THE

14 LENDERS WOULD THEN MAKE LOANS AND LOAN GUARANTEES W TH THE

15 APPROVAL OF THE AUTHORI TY.

16 16> (18) To do all other acts and things necessary or <—
17 convenient to carry out the powers granted to it by this act

18 or any other acts: Provided, however, That the authority

19 shall have no power, at any tine or in any nmanner, to pl edge
20 the credit or taxing power of the Commonweal th, nor shall any
21 of its obligations or debts be deened to be obligations of
22 t he Commonweal th, nor shall the Commonweal th be |iable for
23 t he paynment of principal or interest on such obligations.
24 Section 7. Specific powers and duties.
25 a—Poewers—enurerated—-The authority shall have the power: <—
26 (1) To lend noney for capital expenditures relating to
27 agricultural activities including the purposes of purchasing
28 farm and, equi pnent, and |ivestock or otherwi se financially
29 asstst ASSISTING a fam |y farmenterprise. <—
30 (2) To loan noney for noncapital expenditures including

19830H0115B2339 - 11 -
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t he purchase of seeds, fertilizer, feed for |ivestock or
ot her supplies normally used for agricultural purposes.

(3) To guarantee, endorse, or act as surety on | oans,
bonds, notes, contracts or other obligations of Afamly farm <—
enterprise entered into for the purpose of acquiring or
pur chasi ng such capital and noncapital assets or property as
set forth in paragraphs (1) and (2).

(4) To establish and regulate the ternms, security and
conditions with respect to any such | oans or financi al
assi stance and the charges for interest and service connected
therewith, all at the sole discretion of the board of
directors.

b ‘i . hibi 1 I hori hall -
retrance—any—extstng—ebl+gaten—
Section 8. Loans and financial participation by the authority.

(a) Mjority required.--The authority shall not nake | oans,
guarantee | oans or investnents or provide other financial
assi stance pursuant to this section unless a ngjority of the
board of directors present at a neeting vote in favor of the
action. A majority of menbers of the board of directors of the
authority will constitute a quorum

(b) Ternms of |oan or assistance.--Any |oan or other
financi al assistance nade by the authority as authorized in this
section shall be for such period of time and shall bear interest
at such rate as shall be determ ned by the authority and | oans
shall be evidenced by bond or note of the borrower and secured
as may be required by the board of directors.

(c) Financial status of borrower.--In determ ning whether to
make any | oan, guarantee |oans or investnents or provide other

financi al assistance pursuant to this section the first

19830H0115B2339 - 12 -
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consi deration shall be the board' s determ nation of the
borrower's ability to repay and the security avail able shall be
secondary.

(d) Application form--Prior to the | oaning of any funds or
granting any financial assistance to an agricultural enterprise,
the authority shall receive fromthe prospective borrower an
application in formadopted by the authority and abi di ng by any
regul ati ons established by the authority.

SECTI ON 9. REFI NANCI NG <—

(A) REFI NANCI NG PERM TTED. - - THE AUTHORI TY MAY LEND MONEY TO
REFI NANCE OBLI GATI ONS OF FAM LY FARM ENTERPRI SES, OTHER THAN
OBLI GATI ONS TO THE AUTHORI TY, PROVI DED THAT THE OBLI GATI ON TO BE
REFI NANCED 1S FOR A FAM LY FARM ENTERPRI SE LOCATED I N
PENNSYLVANI A AND PROVI DED FURTHER THAT THE AUTHORI TY SHALL NOT
MAKE ANY LOAN FOR REFI NANCI NG WHI CH WOULD | NCREASE THE TOTAL
AMOUNT OF LOANS MADE FOR REFI NANCI NG TO ALL FAM LY FARM
ENTERPRI SES TO MORE THAN 25% OF THE TOTAL QOUTSTANDI NG
| NDEBTEDNESS OF THE AUTHORI TY.

(B) ELIGBILITY.--TO BE ELI G BLE FOR LOANS TO REFI NANCE AN
OBLI GATI ON, | N ACCORDANCE W TH SUBSECTI ON (A), AN APPLI CANT MJST
DEMONSTRATE TO THE SATI SFACTI ON OF THE BOARD:

(1) THAT HE I S A RESI DENT OF THE COMVONVEALTH, OR THAT

I TS PRI NCI PAL OPERATI NG OR MANAG NG MEMBERS OR SHAREHOLDERS

IN THE CASE OF El THER A FAM LY FARM PARTNERSH P OR A FAM LY

FARM CORPORATI ON ARE PENNSYLVANI A RESI DENTS AND I F A

CORPORATI ON, THAT I T I'S A PENNSYLVANI A CORPORATI ON OR SHOW

SUFFI Cl ENT EVI DENCE THAT HE OR THEY | NTEND TO BECOVE A

RESI DENT OR RESI DENTS.

(2) THAT THE APPLI CANT OR THE PRI NCl PAL OPERATI NG OR

MANAG NG MEMBERS OR SHAREHOLDERS THERECOF HAVE SUFFI Cl ENT

19830H0115B2339 - 13 -



1 EDUCATI ON, TRAI NI NG OR EXPERI ENCE | N THE TYPE OF FARM NG

2 BEI NG CONDUCTED AND W LL PARTI Cl PATE | N A FARM MANAGEMENT

3 PROGRAM APPROVED BY THE BOARD, FOR THE DURATI ON OF THE LOAN
4 SOUGHT FOR REFI NANCI NG.

5 (3) THAT THE APPLI CANT, PARTNERS OR SHAREHOLDERS THERECF
6 TOGETHER WTH H'S OR THEI R SPOUSES AND DEPENDENTS HAVE A

7 TOTAL NET WORTH VALUED AT LESS THAN $100, 000 AND HAVE A NEED
8 FOR REFI NANCI NG BECAUSE OF AN | NSUFFI CI ENT CASH FLOW VWH CH

9 WOULD OTHERW SE SERI QUSLY THREATEN THE ABI LI TY OF THE

10 APPLI CANT TO CONTI NUE | N BUSI NESS.

11 (4) THAT THE APPLI CANT 1S CREDI T WORTHY ACCORDI NG TO

12 STANDARDS PRESCRI BED BY THE BOARD.

13 Section 9 10. Eligibility for |oans and | oan guarantees and

14 limtations thereon.

15 (a) Publications.--To be eligible an applicant mnust

16 denonstrate to the satisfaction of the board:

17 (1) That he is a resident of the Commonweal th, or that
18 its principal operating or managi ng nenbers or sharehol ders
19 in the case of either a famly farmpartnership or a famly
20 farm corporation are Pennsylvania residents and if a
21 corporation, that it is a Pennsylvania corporation or show
22 sufficient evidence that he or they intend to becone a
23 resident or residents.
24 (2) That the applicant or the principal operating or
25 managi ng nenbers or sharehol ders thereof have sufficient
26 education, training or experience in the type of farmng for
27 whi ch he or they wish the loan and will participate in a farm
28 managenment program approved by the board, for the duration
29 of the famly farmloan or | oan guarant ee.
30 (3) That the applicant, partners or sharehol ders thereof

19830H0115B2339 - 14 -
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together with his or their spouses and dependents have a
total net worth valued at |ess than $100, 000 and have a need
for the | oan or | oan guarantee.

(4) That the applicant will use the | oan proceeds for
the agricul tural purposes set forth in the application.

(5) That the applicant is credit worthy according to
standards prescribed by the board.

5 I I ¥ I I : | ol I

I i . . . : I : hich hei

apphy-ag—uhrder—thts—aet—

(b) Loan limt for famly farmenterprise.--The authority
may nmake or guarantee a | oan or |oans not to exceed $150,000
$200, 000 for each famly farmenterprise for a termnot to
exceed 20 years if the loan is made or is guaranteed for the
pur pose of acquiring farm and. In no case, however, shall the
authority's guarantee exceed 90% of a |oan for this purpose.

(c) Loan limt for agricultural enterprise.--The authority
may nmake or guarantee a | oan or |oans not to exceed $50,000
$100, 000 for each agricultural enterprise for a termnot to
exceed seven years if the |l oan made or guaranteed is for the
pur chase of equi pment —H-vestoek- OR LI VESTOCK OR FOR A TERM NOT
TO EXCEED ONE YEAR | F THE LOAN MADE OR GUARANTEED IS FOR THE
PURCHASE OF fertilizer, seed, livestock feed or other supplies
normal |y used for farm operations.

Section 46 11. Special provisions for |oan guarantees and
further limtations thereon.

(a) Paynents to |lender.--Upon the application by the
borrower and the approval of the authority, the authority may,
during the first ten-year termof a |oan pay to the | ender an

anount equal to the | esser of:
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(1) bhalf of the annual interest due on the |oan; or

(2) four percent of the unpaid bal ance of the | oan.
Any suns so paid to the | ender shall constitute a debt of the
borrower to the authority bearing interest at the sane rate as
t he guaranteed | oan and shall be repaid with such interest upon
the final term nation of such |oan or any renewal thereof wth
the privilege to the borrower to prepay in whole or in part at
any time or fromtinme to tine without penalty.

(b) Eligibility for paynment adjustnent.--To be eligible for
paynent adjustnent a famly farmseeurity FARMLAND | oan shal
have a maxi mnumterm of 20 years and shall provide for paynents
at | east annually so that the |loan shall be anortized over its
termw th equal annual paynents of principal and interest.
Burtng |F, DURING the first ten years of a fam |y farmsecurity
FARMLAND | oan, the authority shaH—anndally—pay DETERM NES TO
PAY ANNUALLY to the | ender 4% of the outstandi ng bal ance due at
t he begi nning of that year and, OR HALF OF THE ANNUAL | NTEREST
DUE, the applicant shall pay the renmainder of the paynent due.
After the tenth year, the applicant shall nmake paynents
according to the stated interest rate.

(c) Renewal.--The applicant nay petition the authority for
one ten-year renewal of the paynment adjustnent. If a renewal is
granted, in the 21st year the applicant shall reinburse the
authority for the sunms paid on the applicant's behalf under this
subsection. If no renewal is granted, the applicant shal
rei nburse the authority in the 11th year for the suns paid on
the applicant's behalf under this subsection. The obligation to
repay the paynment adjustment shall be a |ien against the
property.

(d) Annual statenment of net worth.--The applicant,
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dependents and spouse shall annually submt to the authority a
statement of their net worth. If their net worth in any year
exceeds the sum of $125,000, the applicant shall be ineligible
for a paynent adjustnent in that year.

(e) Guarantees and adjustnents for certain | oans.--The
authority may provide a guarantee to the |lenders on a seller-
sponsored | oan or a purchase noney | oan when the buyer satisfies
the eligibility criteria in section 9. The authority may al so
provi de a paynent adjustnment on behal f of the applicant in the
case of seller-sponsored | oans.

(f) Security.--A seller-sponsored | oan shall be secured by a
pur chase noney first real estate nortgage evidenced by a bond <—
and nortgage. The authority nust be notified in witing within
30 days after a famty—farm FARMLAND security | oan nortgage is <—
sol d or exchanged.

Section 4% 12. Sale or conveyance by applicant. <—

(a) Obligation due on sale.--Any applicant who sells or
conveys the property for which a famly farm |l oan was issued
shall imediately return the entire indebtedness still owed to
the authority or to the lender, if any. The new owner nay
negotiate a famly farmloan in his own right, but under no
ci rcunstances nmay the original | oan be assuned by the new owner.

This subsection is not intended to prohibit an applicant from
granting a security interest in the property for the purposes of
securing an additional | oan.

(b) Default.--Any applicant who fails to naintain the | and
covered by a famly farmsecurity loan in active agricultural
production for a period of tine |onger than one year shall be in
default. Such a default may be waived by the authority in the

event of a physical disability or other extenuating
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ci rcumnst ances.

Section 22 13. Rules and regul ations. <—
The authority shall have the right to adopt rules and

regul ations to carry out the provisions of this act in

accordance with the provisions of the act of July 31, 1968

(P.L.769, No.240), referred to as the Conmonweal th Docunents

Law.

Section 43 14. Moneys of the authority. <—
Al'l noneys of the authority from whatever source derived

shall be paid to the treasurer of the authority. Said noneys

shall be deposited in the first instance by the treasurer in one

or nore banks or trust conpanies, in one or nore special

accounts, and each of such special accounts shall be

continuously secured by a pledge of direct obligations of the

United States of Anerica or of the Commonweal t h, having an

aggregat e market val ue, exclusive of accrued interest, at al

times at |least equal to the bal ance on deposit in such account.

Such securities shall either be deposited with the treasurer or

be held by a trustee or agent satisfactory to the authority. All

banks and trust conpanies are authorized to give such security

for such deposits. The nobneys in said accounts shall be paid out

on the warrant or other order of the treasurer of the authority,

or of such other person or persons as the authority may

aut hori ze to execute such warrants or orders.

Section 24 15. Agricultural Devel opnent Fund. <—
(a) Establishnent.--There is hereby created a speci al

account in the State Treasury to be known as the Agricul tural

Devel opnent Fund to which shall be accredited the appropriation

provi ded by this act and any subsequent appropriations nade by

the General Assenbly to the authority as well as such other
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deposits and contributions as may be received from any ot her
source by the authority, as well as such other deposits as this
section provided.

(b) Adm nistration of act.--As often as may be necessary,
the authority shall requisition fromthe Agricultural
Devel opnent Fund such anmounts as nay be necessary to provide
adequate funds for the paynent of the adm nistration of the
pur pose of this act.

(c) Procedure.--The authority shall also requisition, from
time to tinme, fromthe Agricultural Devel opnent Fund, such
anounts as shall be allocated and appropriated by the authority
for loans or other financial assistance to agricultural
enterprises. Wien and as the anobunts so all ocated and
appropriated by the authority as | oans or other financial
assistance are repaid to the authority pursuant to the terns of
t he bonds or notes or other agreenents nmade and entered into by
the authority, the authority shall pay such anobunts into the
Agricul tural Devel opnent Fund, it being the intent of this act
that the Agricultural Devel opnment Fund shall operate as a
revol ving fund whereby all appropriations, deposits,
contributions and paynents nade thereto nmay be applied and
reapplied for the purposes of this act.

(d) Credits to funds.--All appropriations, deposits and
contributions nade to the Agricultural Devel opnment Fund shall be
i medi ately credited in full to said fund, and earnings on the
noneys held in said fund shall also be credited to the fund for
t he purposes of this act.

(e) Transfer to General Fund.--At any tinme that the
authority shall determ ne that funds held for the credit of the

Agricul tural Devel opnment Fund are in excess of the anpunt needed
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1 by the authority to carry out the purposes of this act, the

2 authority shall take such action as shall be required to rel ease

3 such excess fromthe Agricultural Devel opnment Fund and transfer

4 the sanme to the General Fund of the State Treasury.

5 Section 15 16. Limtation on anount of |oans nade or guaranteed. <—
6 The sum of all outstanding famly farm | oans granted or

7 guaranteed by the authority at any tinme shall not exceed ten

8 tines the anpbunt of noney in the special accounts credited in

9 section 44 15. <—
10 Section 36 17. Conflict of interest prohibited. <—
11 No nmenber of the authority or officer or enployee thereof

12 shall either directly or indirectly be a party to or be in any

13 nmanner interested in any contract or agreenent with the

14 authority for any matter, cause or thing whatsoever by reason

15 whereof any liability or indebtedness shall in any way be

16 created against such authority, PROVI DED THAT NOTH NG HEREI N <—
17 SHALL PROH BIT A COMVERCI AL LENDI NG | NSTI TUTI ON OR A FARM CREDI T

18 ASSOCI ATI ON FROM ElI THER DI RECTLY OR | NDI RECTLY BEI NG A PARTY TO

19 OR BEING I N ANY MANNER | NTERESTED I N ANY SUCH CONTRACT OR
20 AGREEMENT WTH THE AUTHORITY I|F ONE OF ITS OFFICERS | S A MEMBER
21 OF THE AUTHORI TY AS LONG AS SUCH OFFI CER DECLARES H S CONFLI CT
22 OF | NTEREST AND REFRAI NS FROM PARTI CI PATI NG | N ANY DELI BERATI ON
23 OR VOTE BY THE AUTHORI TY ON, OR OTHER ACTI ON BY THE AUTHORI TY
24 REGARDI NG, SUCH CONTRACT OR AGREEMENT. If any contract or
25 agreenent shall be nmade in violation of the provisions of this
26 section the sane shall be null and void and no action shall be
27 maintained thereon agai nst such authority.
28 Section 47 18. Exam nation and audit of authority affairs. <—
29 The accounts and books of the authority, including its

30 receipts, disbursenents, contracts, investnents and ot her
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matters relating to its finances, operation and affairs shall be

exam ned and audited fromtinme to tine by the Auditor General as

provided in the act of April 9, 1929 (P.L.177, No.175), known as

The Adm ni strative Code of 1929.

Section 48 19. Bonds. <—
(a) Formand terns of bonds.--The bonds of the authority

shall be authorized by resolution of the board thereof and

approved by the Budget—Seeretary GOVERNOR of the Commonwealth or <—

by the terms of a trust indenture authorized by such board, and

approved by the Budget—Seeretary GOVERNCOR and shall be of such <—

series, shall bear such date or dates, shall mature at such tine

or tinmes, not exceeding the life of the authority, shall bear

interest at such rate or rates, shall be in such denom nati ons,

shall be in such form either coupon or fully registered wthout

coupons, shall carry such registration, exchangeability and

i nterchangeability privileges, shall be payable in such nmedi um

of paynment and at such place or places, shall be subject to such

ternms of redenption, not exceeding 105% of the principal anmount

t hereof and shall be entitled to such priorities in the revenues

or receipts of the authority as such trust, indenture,

resolution or resolutions may provide with the approval of the

Budget—Seeretary GOVERNCOR, PROVI DED THAT NO BONDS SHALL BE <—

AUTHORI ZED VH CH WOULD | NCREASE THE TOTAL QOUTSTANDI NG

| NDEBTEDNESS OF THE AUTHORI TY TO MORE THAN $200, 000, 000 AT ANY

ONE TI ME. The bonds shall be signed by such officers, either

manual |y or by facsimle as the authority shall determ ne, and

coupon bonds shall have attached thereto interest coupons

bearing the facsimle signature of the treasurer of the

authority, all as may be prescribed in such resolution or

resol utions. Any such bonds may be issued and delivered,
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notw t hstandi ng that one or nore of the officers signing such
bonds or the treasurer whose facsimle signature shall be upon

t he coupons or any thereof, shall have ceased to be such officer
or officers at the tinme when such bonds actually shall be
delivered. Said bonds may be sold at public or private sale for
such price or prices as the authority shall determ ne. The net
interest cost of maturity of the noney received for any issue of
bonds, whether sold at public or private sale, shall be

determ ned by the authority.

(b) Interest.--For the purposes of this section, net
interest cost shall be determ ned by ascertaining the total
anount of interest payable with respect to the bonds, conputed
fromthe date of the bonds to the stated naturity dates thereof,
pl us the amount of any discount fromthe principal anmount of the
bonds or | ess the amount of any prem umin excess of the
princi pal anount of the bonds, PLUS THE AMOUNT OF ANY | SSUANCE
COSTS. Pending the preparation of the definitive bonds, interim
recei pts nay be issued to the purchaser or purchasers of such
bonds, and may contain such terns and conditions as the
authority may determ ne.

(c) Bonds as securities.--Such bonds are hereby nade
securities in which all officers of the State and its political
subdi vi si ons and nuni ci pal officers and adm nistrative
departnents, boards and commi ssions of the Commonweal t h, al
banks, bankers, savings banks, trust compani es, saving and | oan
associ ations, investnment conpani es and ot her persons carrying on
a banki ng busi ness, all insurance conpanies, insurance
associ ations, and other persons carrying on an insurance
busi ness, and all adm nistrators, executors, guardi ans,

trustees, and other fiduciaries, and all other persons
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what soever who now or hereafter may be authorized to invest in
bonds or ether obligations of the Commonweal th, properly and <—
legally may invest any funds, including capital, belonging to
themor within their control, and said bonds or other securities
or obligations hereby are nmade securities which properly and
legally may be deposited with, and received by, any State or
muni ci pal officers or agency of the Commonweal th for any purpose
for which the deposit of bonds or ether obligations of the <—
Commonweal th now is or hereafter may be authorized by | aw
(d) Ternms of bond authorization.--Any trust indenture,
resol ution or resolutions authorizing any bonds may contain
provi sions which shall be part of the contract with the hol ders
t hereof as to:
(1) Pledging all or any of the revenues or receipts and
contract rights of the authority.
(2) The ternms and provisions of the bonds.
(3) Limtations on the purposes to which the proceeds of
t he bonds, then or thereafter to be issued, under such
i ndenture or resolution, or of any | oan or grant by the
United States may be appli ed.
(4) Limtations on the issuance of additional bonds.
(5) The ternms and provisions of any deed of trust or
i ndenture securing the bonds, or under which the sane may be
i ssued.
(6) Any other or additional agreenments with the hol ders
of the bonds.
(e) Security agreenents.--The authority may enter into any
deeds of trust, indentures or other agreenents with any bank or
trust conpany, or other person or persons in the United States

having power to enter into the sane, including any Federal or
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ot her governnental agency, as security for such bonds, and may

assign and pl edge all or any of the revenues, receipts, and

contract rights of the authority thereunder. Such deed of trust,

i ndenture or other agreenment may contain such provisions as may

be customary in such instrunents, or as the authority may

aut hori ze.
(f) Bonds as negotiable instrunents.--Said bonds shall have

all the qualities of negotiable instrunents under the | aw

mer chant, and the negotiable instrunents |aw of the

Commonweal t h.

Section 49 20. Refundi ng bonds. <—
The authority is hereby authorized to provide, by resolution

of the board, for the issuance of refunding bonds for the

pur pose of refunding any bonds of the authority issued under the

provi sions of this act and then outstanding, either by voluntary

exchange with the hol ders of such outstandi ng bonds e+ to <—

provide PROVI DI NG funds to redeem and retire such outstandi ng <—

bonds, with accrued interest, and any prem um payabl e thereon at

maturity or at any call date. The issuance of such refunding

bonds, the maturities and other details thereof, the rights of

hol ders thereof, and the duties of the authority in respect to

t he sane, shall be governed by the foregoing provisions of this

act in so far as the sane may be applicable. Refunding bonds may

be issued by the authority to refund bonds originally issued or

to refund bonds of the authority previously issued for refunding

pur poses.

Section 20 21. Renedi es of bondhol ders. <—
(a) Actions.--The rights and the renedi es herein conferred

upon, or granted to the bondhol ders, shall be in addition to,

and not in limtation of, any rights and renedies lawfully
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granted to such bondhol ders by the resolution or resolutions
provi ding for the issuance of bonds, or by any deed of trust,

i ndenture or other agreenment under which the sane shall be
issued. In the event that the authority shall default in the
paynent of principal of, or interest on any of the bonds after
said principal or interest shall becone due, whether at maturity
or upon call for redenption, and such default shall continue for
a period of 30 days, or in the event that the authority shal

fail or refuse to conply with the provisions of this act, or
shall default in any agreenent made with the hol ders of the
bonds, the holders of 25% i n aggregate principal amunt of the
bonds then outstanding, by instrunment or instrunents filed in
the office of the recorder of deeds of the county, and proved or
acknow edged in the sanme nmanner as a deed to be recorded may
(except as such right may be Iimted under the provisions of any
deed of trust, indenture or other agreenent as aforesaid),
appoint a trustee to represent the bondhol ders for the purposes
herei n provided. Such trustee and any trustee under any deed of
trust, indenture or other agreenment may, and upon witten
request of the hol ders of 25% (or such other percentage as nay
be specified in any deed of trust, indenture or other agreenent
aforesaid) in principal anount of the bonds then outstanding,
shall, in his or its own nane:

(1) By mandanmus or other suit, action or proceeding at
law or in equity, enforce all rights of the bondhol ders,
including the right to require the authority to coll ect
charges and ot her pl edged assets adequate to carry out any
agreenents as to, or pledge of the revenues, receipts and
contract rights of, the authority, and to require the

authority to carry out any other agreenents with or for the
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benefit of the bondholders, and to performits and their
duties under this act.

(2) Bring suit upon the bonds.

(3) By action or suit in equity, require the authority
to account as if it were the trustee of an express trust for
t he bondhol ders.

(4) By action or suit in equity, enjoin any acts or
t hi ngs which may be unlawful or in violation of the rights of
t he bondhol ders.

(5) By notice in witing to the authority, declare al
bonds due and payable, and if all defaults shall be made
good, then with the consent of the holders of 25% (or such
ot her percentage as may be specified in any deed of trust,

i ndenture or other agreenment aforesaid) of the principal

anount of the bonds then outstanding, to annul such

decl aration and its consequences.

(b) Rights of trustee.--Any trustee, whether appointed as
af oresaid or acting under a deed of trust, indenture or other
agreenent, and whether or not all bonds have been decl ared due
and payabl e, shall be entitled, as of right, to the appointnent
of a receiver, who (to the sane extent that the authority itself
could do so) may enter and take possession of the facilities of
the authority or any parts thereof, the revenues, receipts or
pl edges from which are, or nmay be, applicable to, the paynent of
the bonds so in default, and operate and maintain the sane and
collect and receive all revenues thereafter arising therefromin
t he sane manner as the authority m ght do, and shall deposit al
such noneys in a separate account and apply the sane in such
manner as the court shall direct. In any suit, action or

proceedi ng by the trustee, the fees, counsel fees and expenses
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of the trustee, and of the receiver, if any, and all costs and
di sbursenents all owed by the court, shall be a first charge on
any revenues and receipts derived fromthe facilities of the
authority, the revenues, receipts or pledges fromwhich are or
may be applicable to the paynent of the bonds so in default.
Said trustee, in addition to the foregoing, shall have and
possess all of the powers necessary or appropriate for the
exerci se of any functions specifically set forth herein or
incident to the general representation of the bondholders in the
enforcenment and protection of their rights.

(c) Further renmedies.--In addition to all other rights and
all other renedies, any hol der of bonds of the authority shal
have the right by mandamus or other suit, action or proceeding
at law, or in equity, to enforce his rights against the
authority, including the right to require the authority to
coll ect fees and other charges adequate to carry out any
agreenent as to, or pledge of, such fees or other charges or
i ncome, revenues and receipts, and to require the authority to
carry out any of its covenants and agreenents with the
bondhol ders and to performits and their duties under this act.
Section 2% 22. Issuance of bonds. <—

The bonds of the authority may be issued pursuant to one or
nore resolutions or one or nore trust indentures and, as
provided in such resolution or trust indenture, the noneys set
aside in any fund or funds pledged for any particul ar bonds or
series of bonds shall be held for the sole benefit of such
bonds, separate and apart fromthe noneys pledged for any other
bonds of the authority issued under any other resolution or
trust indenture.

Section 22 23. Exenption fromtaxation. <—
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The effectuation of the authorized purposes of the authority
created under this act in all respects shall and will be for the
benefit of the people of the Commonweal th, and since the
authority will be perform ng essential public functions in
ef fectuati ng such purposes, the authority shall be exenpt from
paynent of any taxes or assessnents upon any property acquired,
hel d, owned, |eased or used by it for such purposes, and the
bonds i ssued by the authority, their transfer and the incone
therefrom (i ncluding any profits made on the sale thereof) at
all times shall be free fromtaxation, other than inheritance
and estate taxation, within the Commonwealth.

Section 23 24. Appropriation. <—

The sum of $106,006,-600 $3, 000,000 is hereby appropriated to <—
the Agricultural Devel opment Authority for the purposes set
forth in this act. THE APPROPRI ATI ON MADE HEREBY TO THE <—
AGRI CULTURAL DEVELOPMENT AUTHORI TY SHALL BE A CONTI NUI NG
APPRCOPRI ATI ON.

SECTI ON 25.  SUNSET.

THE AUTHORI TY SHALL NOT | SSUE NEW BONDS CR MAKE NEW LOANS OR
NEW LOAN GUARANTEES AFTER JANUARY 1, 1993, UNLESS SPECI FI CALLY
EMPONERED TO DO SO BY A STATUTE ENACTED PRI OR TO THAT DATE.

Section 24 26. Effective date. <—

This act shall take effect inmediately.
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