PRINTER S NO. 1922

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1443 =%

I NTRODUCED BY FI SHER, MAY 10, 1982

REFERRED TO JUDI Cl ARY, NAY 10, 1982

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” further providing for
21 eligibility and paynent of certain claimns.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. Section 477, act of April 9, 1929 (P.L. 177,

25 No.175), known as "The Adm ni strative Code of 1929," is anended
26 by adding a definition to read:

27 Section 477. Definitions.--So far as it relates to the crine
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victim s conpensation provisions, the following terns shall be

defi ned as:

* * %

"Wongfully accused and tried" neans a person, other than an

acconplice or co-defendant, who has no prior conviction record,

who has been tried for a fel ony where anot her person was

subsequently tried and convicted for that sanme offense.

Section 2. Subsection (c) of section 477.2 of the act is
amended to read:

Section 477.2. Powers and Duties of Board.--The board shal
have the foll owi ng powers and duti es:

* %k

(c) (1) To adopt, pronulgate, amend and rescind suitable
rules and regulations to carry out the provisions and purposes
of this act, including rules for the approval of attorney's fees
for representation before the board or before the Commonweal t h
Court upon judicial review as provided for in section 477.7 of
this act. Awards of the attorney's fees shall be in addition to
awards nmade to victinms. Awards of attorney's fees shall in no
case exceed fifteen per centumof the award to the victimor
victinms. It shall be unlawful for an attorney to contract for or
recei ve any sumlarger than the anount all owed.

(2) The board may al so authori ze paynent of attorney's fees

representing the reasonabl e value of | egal services rendered in

def ense of a person wongfully accused and tried not to exceed

fifteen per centumof the costs incurred or five thousand

dol |l ars ($5, 000) whi chever is |ess.

* * %

Section 3. Subsection (a) of section 477.3 of the act is

anended to read:
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1 Section 477.3. Persons Eligible for Conpensation.--(a)

2 Except as provided in subsection (b) of this section, the

3 followi ng persons shall be eligible for conpensation:

4 (1) Awvictim

5 (2) An intervenor

6 (3) A surviving spouse, parent or child of a deceased victim
7 or intervenor.

8 (4) Any other person dependent for his principal support
9 upon a deceased victimor intervenor.

10 (5) A person wongfully accused and tri ed.

11 * x *

12 Section 4. Subsection (b) of section 477.4 of the act is

13 amended to read:

14 Section 477.4. Filing of Clainms for Conpensation.--* * *

15 (b) A claimnust be filed not |ater than one year after the
16 occurrence of the crinme upon which the claimis based, or not

17 later than one year after the death of the victimor intervenor.

18 A person wongfully accused and tried nust file a cl ai mnot

19 later than one year after the conviction of the person

20 subsequently convicted for that sane of fense: Provi ded, however

21 That for good cause the board may extend the tinme for filing for
22 a period not exceeding two years after such occurrence or

23 conviction.

25 Section 5. Subsection (c) of section 477.6 of the act is

26 anended to read:

27 Section 477.6. Determnation of Clains.--* * *

28 (c) dains shall be investigated and determ ned, regardless
29 of whether the alleged crimnal has been apprehended or

30 prosecuted for or convicted of any crinme based upon the sane
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i ncident, or has been acquitted, or found not guilty of the
crinme in question owing to crimnal responsibility or other

| egal exenption or defense, except in the case of a wongfully

accused and tried clai nant where a subseguent convi cti on of

anot her person nmust have occurred.

* * %

Section 6. Subsection (a) of section 477.9 is anended and a
subsection is added to read:

Section 477.9. Awards.--(a) No award shall be made unl ess
t he board or board nenber, as the case may be, finds by a
pr eponder ance of the evidence that:

(1) Acrinme was commtted.

(2) The person injured or killed was a victimor intervenor
as defined in section 477.

(3) Such crime was pronptly reported to the proper
authorities; and in no case may an award be nmade where the
record shows that such report was made nore than seventy-two
hours after the occurrence of such crine unless the board, for
good cause shown, finds the delay to have been justified. The
board, upon finding that any claimant, victimor intervenor has
not fully cooperated with all |aw enforcenent agencies, may deny
or withdraw any award, as the case may be.

(4) A claimant, wongfully accused and tri ed, cooper at ed

fully with all | aw enforcenent agenci es. The board or board

menbers, as the case nmay be, shall also deternm ne the extent to

whi ch any conduct of the clai nant may have directly or

indirectly contributed to his arrest and trial. The board upon

finding that any such cl ai mant has not fully cooperated with al

| aw enf orcenent agencies or who's conduct contributed to his

arrest may deny or reduce any award.
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* * %

(g) A claimant, wongfully accused and tried, shall only be

entitled to awards provided in section 477.2(c) and subsecti on

(c).

Section 7. This act shall take effect imediately and shall

be retroactive to January 1, 1979. Any person entitled to file a
cl ai m pursuant to section 477.4 between January 1, 1979 and the

effective date of this amendatory act shall have one year to
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