HOUSE AVENDED
PRI OR PRI NTER S NOS. 1662, 1766, 1894 PRINTER S NO. 2009

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1323 >

I NTRODUCED BY O CONNELL, ROVANELLI, STOUT, LOEPER, JUBELI RER
RHOADES, EARLY AND SCANLON, FEBRUARY 5, 1982

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 1, 1982
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AN ACT
Amendi ng the act of Novenber 26, 1978 (P.L.1309, No.317),
entitled "An act regul ating the awardi ng and executi on of
certain public contracts; providing for contract provisions
relating to the retention, interest, and paynent of funds
payabl e under the contracts; and repealing inconsistent
acts," regulating retainage and interest.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5, act of Novenber 26, 1978 (P.L. 1309,
No. 317), referred to as the Public Wrks Contract Regul ation
Law, is anmended to read:

Section 5. Contract provision for retainage.

(a) A public contract may include a provision for the
retai nage of a portion of the anbunt due the contractor to
i nsure the proper performance of the contract, except that the
sum or sunms Wi thheld by the contracting body fromthe contractor

shal |l not exceed 10% of the anount due the contractor until 50%

of the contract is conpleted. Wen the contract is 50%

conpl eted, one-half of the anpbunt retai ned by the contracting
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body shall be returned to the contractor. The sum or suns

wi t hhel d by the contracting body fromthe contractor after the

contract is 50% conpl eted shall not exceed 5% of the [anmobunt due <—

the contractor on the remaining work] MONTHLY PROGRESS PAYMENTS  <—
UP_TO THE ORI G NAL CONTRACT AMOUNT: Provi ded, however, That in

the event a dispute arises between the contracting body and any
prime contractor, which dispute is based upon increased costs
cl ai med by one prinme contractor occasioned by del ays or other
actions of another prime contractor, additional retainage in the
sum of one and one-half tines the amount of any possible
liability may be withheld until such time as a final resolution
is agreed to by all parties directly or indirectly involved,

unl ess the contractor causing the additional claimfurnishes a
bond satisfactory to the contracting body to i ndemify such
contracting body against the claim However, all such noneys
retai ned by the contracting body nay be withheld fromthe
contractor until substantial conpletion of the contract.

(b) Notw thstandi ng subsection (a), when the Departnent of

CGCeneral Services is the contracti ng body, the departnent's

public contract may i nclude a provision for the retai nage of a

porti on of the anpunt due the contractor to i nsure the proper

perfornmance of the contract, except that the sumor sunms

wi thhel d by the departnment fromthe contractor shall not exceed

6% of the then total estimates until 50% of the contract is

sati sfactorily conpleted. The sum or suns wi thheld by the

departnent fromthe contractor after the contract i s 50%

sati sfactorily conpl eted shall not exceed 3% of the ori gi nal

contract anount.

Section 2. Section 8 of the act is anended to read:

Section 8. Interest payable on final paynent.
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The final paynment due the contractor fromthe contracting
body after substantial conpletion of the contract shall bear
interest at a rate of [69% 312% 10% per annum after the date that <—

such paynent shall becone due and payable to the contractor:

Provi ded, however, That where the contracti ng body has i ssued

bonds to finance the project, interest shall be payable to the

contractor at the rate of interest of the bond i ssue or at the

rate of 429% 10% per annum whi chever is | ess. <—
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Section 3. This act shall take effect in 60 days AND SHALL <—
10 BE APPLI CABLE TO ALL CONTRACTS EXECUTED THEREAFTER.
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