PRI OR PRINTER S NO. 1185 PRINTER S NO. 1278

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1006 %

I NTRODUCED BY KUSSE, JULY 1, 1981

SENATOR KUSSE, LABOR AND | NDUSTRY, AS AMENDED

SEPTEMBER 21, 1981

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937

P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” making changes
required by the Federal Governnment to conformto Federal |aw.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTI ON 1. SUBSECTIONS (A) AND (B) OF SECTION 402, ACT OF <—
DECEMBER 5, 1936 (2ND SP. SESS., 1937 P.L.2897, NO 1), KNOM AS
THE " UNEMPLOYMENT COWVPENSATI ON LAW" AMENDED JULY 10, 1980
(P.L.521, NO 108), ARE AMENDED TO READ:

SECTI ON 402. INELIGEBILITY FOR COVPENSATI ON. - - AN EMPLOYE
SHALL BE | NELI G BLE FOR COVPENSATI ON FOR ANY WEEK- -

(A) INWHCHH S UNEMPLOYMENT | S DUE TO FAI LURE, W THOUT
GOCD CAUSE, EI THER TO APPLY FOR SU TABLE WORK AT SUCH Tl ME AND
N SUCH MANNER AS THE DEPARTMENT MAY PRESCRI BE, OR TO ACCEPT
SU TABLE WORK WHEN OFFERED TO HI M BY THE EMPLOYMENT OFFI CE OR BY
ANY EMPLOYER, | RRESPECTI VE OF WHETHER OR NOT SUCH WORK IS I N
"EMPLOYMENT" AS DEFINED IN TH S ACT: PROVI DED, THAT SUCH
EMPLOYER NOTI FI ES THE EMPLOYMENT OFFI CE OF SUCH OFFER W THI N
SEVEN (7) DAYS AFTER THE MAKI NG THEREOF;, HOAEVER THI S SUBSECTI ON
SHALL NOT CAUSE A DI SQUALI FI CATI ON OF A WAI TI NG VEEK OR BENEFI TS
UNDER THE FOLLOW NG Cl RCUMSTANCES: WHEN WORK | S OFFERED BY HI S
EMPLOYER AND HE | S NOT REQUI RED TO ACCEPT THE OFFER PURSUANT TO
THE TERMS OF THE LABOR- MANAGEMENT CONTRACT OR AGREEMENT, OR
PURSUANT TO AN ESTABLI SHED EMPLOYER PLAN, PROGRAM OR PQOLI CY.
PROVI DED FURTHER, THAT A CLAI MANT SHALL NOT BE DI SQUALI FI ED FOR

REFUSI NG SUI TABLE WORK VWHEN HE IS | N TRAI NI NG APPROVED UNDER

SECTI ON 236(A) (1) OF THE TRADE ACT OF 1974.

* * %
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(B) INWH CH H S UNEMPLOYMENT |'S DUE TO VOLUNTARI LY LEAVI NG
WORK W THOUT CAUSE OF A NECESSI TOUS AND COVPELLI NG NATURE,
| RRESPECTI VE OF WHETHER OR NOT SUCH WORK | S I N "EMPLOYMENT" AS
DEFI NED IN TH S ACT: PROVI DED, THAT A VOLUNTARY LEAVI NG WORK
BECAUSE OF A DI SABILITY IF THE EMPLOYER | S ABLE TO PROVI DE OTHER
SU TABLE WORK, SHALL BE DEEMED NOT' A CAUSE OF A NECESSI TOUS AND
COVPELLI NG NATURE: AND PROVI DED FURTHER, THAT NO EMPLOYE SHALL
BE DEEMED TO BE | NELI G BLE UNDER THI S SUBSECTI ON WHERE AS A
CONDI TI ON OF CONTI NUI NG | N EMPLOYMENT SUCH EMPLOYE WOULD BE
REQUI RED TO JO N OR REMAIN A MEMBER OF A COVPANY UNION OR TO
RESI GN FROM OR REFRAI N FROM JO NI NG ANY BONA FI DE LABOR
ORGANI ZATI ON, OR TO ACCEPT WAGES, HOURS OR CONDI TI ONS OF
EMPLOYMENT NOT DESI RED BY A MAJORITY OF THE EMPLOYES I N THE
ESTABLI SHVENT OR THE OCCUPATI ON, OR WOULD BE DENI ED THE RI GHT OF
COLLECTI VE BARGAI NI NG UNDER GENERALLY PREVAI LI NG CONDI TI ONS, AND
THAT | N DETERM NI NG VHETHER OR NOT' AN EMPLOYE HAS LEFT H S WORK
VOLUNTARI LY W THOUT CAUSE OF A NECESSI TOUS AND COVPELLI NG
NATURE, THE DEPARTMENT SHALL G VE CONSI DERATI ON TO THE SAME
FACTORS, | NSCFAR AS THEY ARE APPLI CABLE, PROVI DED, W TH RESPECT
TO THE DETERM NATI ON OF SU TABLE WORK UNDER SECTI ON FOUR (T):
AND PROVI DED FURTHER, THAT THE PROVI SIONS OF THI S SUBSECTI ON
SHALL NOT APPLY IN THE EVENT OF A STOPPAGE OF WORK VWHI CH EXI STS
BECAUSE OF A LABOR DI SPUTE W THI N THE MEANI NG OF SUBSECTI ON (D).
PROVI DED FURTHER, THAT NO OTHERW SE ELI G BLE CLAI MANT SHALL BE
DENI ED BENEFI TS FOR ANY WEEK | N VHI CH H S UNEMPLOYMENT |'S DUE TO
EXERCI SI NG THE OPTI ON OF ACCEPTI NG A LAYOFF, FROM AN AVAI LABLE
PCSI TI ON PURSUANT TO A LABOR- MANAGEMENT CONTRACT AGREEMENT, OR
PURSUANT TO AN ESTABLI SHED EMPLOYER PLAN, PROGRAM OR PQOLI CY.
PROVI DED FURTHER, THAT A CLAI MANT SHALL NOT BE DI SQUALI FI ED FOR

VOLUNTARI LY LEAVI NG WORK, WHICH IS NOT _SUl TABLE EMPLOYMENT TO
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ENTER TRAI NI NG APPROVED UNDER SECTI ON 236(A) (1) OF THE TRADE ACT

OF 1974. FOR PURPOSES OF TH S SUBSECTI ON THE TERM "SUI TABLE

EMPLOYMENT" MEANS W TH RESPECT TO A CLAI MANT, WORK OF A

SUBSTANTI ALLY EQUAL OR HI GHER SKILL LEVEL THAN THE CLAI MANT' S

PAST "ADVERSELY AFFECTED EVMPLOYMENT" (AS DEFINED I N SECTI ON 247

OF_THE TRADE ACT OF 1974), AND WACGES FOR SUCH WORK AT NOT LESS

THAN EI GHTY PER CENTUM OF THE WORKER' S "AVERAGE VEEKLY WAGE" (AS

DEFINED I N SECTI ON 247 OF THE TRADE ACT OF 1974).

* * %

SECTI ON 2. SECTI ON 401-A OF THE ACT, ADDED FEBRUARY 9, 1971
(P.L.1, NO 1) AND AMENDED JULY 6, 1977 (P.L.41, NO 22), IS
AMENDED TO READ:

SECTI ON 401-A. DEFINITIONS. --AS USED IN TH S ARTI CLE:

(A) "EXTENDED BENEFI T PERI CD' MEANS A PERI CD VHI CH

[(1) BEG NS WTH THE THI RD WEEK AFTER WH CHEVER OF THE
FOLLOW NG WEEKS OCCURS FI RST:

(A) A VEEK FOR WHICH THERE IS A NATI ONAL "ON' | NDI CATOR, OR

(B) A VEEK FOR WHICH THERE IS A STATE "ON' | NDI CATOR, AND]|

(1) BEG NS WTH THE THI RD WEEK AFTER THE WEEK FOR WHI CH

THERE IS A STATE "ON'_ | NDI CATOR.

(2) [ENDS] ENDS W TH El THER OF THE FOLLOW NG WEEKS,
VWH CHEVER OCCURS LATER:

(A) THE THI RD WEEK AFTER THE FI RST WEEK FOR WHI CH THERE | S
[ BOTH A NATI ONAL "OFF" | NDI CATOR AND] A STATE "OFF" | NDI CATOR,
R

(B) THE THI RTEENTH CONSECUTI VE WEEK COF SUCH PERI OD:

PROVI DED, THAT NO EXTENDED BENEFI T PERI GD MAY BEG N BY REASON
OF A STATE "ON' | NDI CATOR BEFORE THE FOURTEENTH WEEK FOLLOW NG
THE END OF A PRI OR EXTENDED BENEFI T PERI GD WHI CH WAS | N EFFECT
W TH RESPECT TO THI S STATE. [ :
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AND, PROVI DED FURTHER, THAT NO EXTENDED BENEFI T PERI GD NMAY
BECOVE EFFECTIVE IN TH S STATE PRI OR TO JANUARY 31, 1971 AND
THAT, WTH N THE PERI GD BEGA NNI NG ON SUCH DATE AND ENDI NG ON
DECEMBER 31, 1971, AN EXTENDED BENEFI T PERI CD NMAY BECOME

1
2
3
4
5 EFFECTI VE AND BE TERM NATED IN THI S STATE SOLELY BY REASON OF A
6 STATE "ON' AND A STATE "OFF" | NDI CATOR, RESPECTI VELY.

7 (B) THERE IS A NATI ONAL "ON' | NDI CATOR FOR A VEEEK | F, FOR

8 THE PERI OD CONSI STI NG OF SUCH WEEK AND THE | MVEDI ATELY PRECEDI NG
9 TWELVE WEEKS THE RATE OF | NSURED UNEMPLOYMENT ( SEASONALLY

10 ADJUSTED) FOR ALL STATES EQUALED OR EXCEEDED FOUR AND FI VE-

11 TENTHS PER CENTUM THE RATE OF | NSURED UNEMPLOYMENT FOR THE

12 PURPOSES OF THI S SUBSECTI ON, SHALL BE DETERM NED BY THE

13 SECRETARY OF LABOR BY REFERENCE TO THE AVERAGE MONTHLY COVERED
14 EMPLOYMENT FOR THE FI RST FOUR OF THE MOST RECENT S| X CALENDAR

15 QUARTERS ENDI NG BEFORE THE CLOSE COF SUCH PERI OD.

16 (C THERE IS A NATI ONAL "OFF" | NDI CATOR FOR A WEEK | F, THAT
17 FOR THE PERI OD CONSI STI NG OF SUCH WEEK AND THE | MVEDI ATELY

18 PRECEDI NG TWELVE WEEKS, THE RATE OF | NSURED UNEMPLOYMENT

19 (SEASONALLY ADJUSTED) FOR ALL STATES WAS LESS THAN FOUR AND

20 FIVE-TENTHS PER CENTUM THE RATE OF | NSURED UNEMPLOYMENT, FOR

21 THE PURPOSES OF THI S SUBSECTI ON, SHALL BE DETERM NED BY THE

22 SECRETARY OF LABOR BY REFERENCE TO THE AVERAGE MONTHLY COVERED
23 EMPLOYMENT FOR THE FI RST FOUR OF THE MOST RECENT SI X CALENDAR

24 QUARTERS ENDI NG BEFORE THE CLOSE OF SUCH PERI OD.

25 (D] (B) THERE IS A "STATE 'ON | NDI CATOR' FOR THI S STATE

26 FOR A WEEK | F THE SECRETARY OF LABOR AND | NDUSTRY DETERM NES | N
27 ACCORDANCE W TH THE REGULATI ONS OF THE UNI TED STATES SECRETARY
28 OF LABOR, THAT FOR THE PERI OD CONSI STI NG OF SUCH WEEK AND THE

29 | MMEDI ATELY PRECEDI NG TWELVE WEEKS, THE RATE OF | NSURED

30 UNEMPLOYMENT ( NOT SEASONALLY ADJUSTED) UNDER THI S ACT:
19810S1006B1278 - 6 -
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(1) EQUALED OR EXCEEDED ONE HUNDRED TVENTY PER CENTUM OF THE
AVERAGE OF SUCH RATES FOR THE CORRESPONDI NG THI RTEEN- WEEK PERI OD
ENDI NG | N EACH OF THE PRECEDI NG TWO CALENDAR YEARS, AND

(2) EQUALED OR EXCEEDED [ FOUR] FIVE PER CENTUM PROVI DED,
THAT W TH RESPECT TO BENEFI TS FOR WEEKS OF UNEMPLOYMENT
BEG NNI NG W TH THE PASSAGE OF THI S AMVENDMVENT BUT NO EARLI ER THAN
APRI L 3, 1977, THE DETERM NATI ON OF WHETHER THERE HAS BEEN A
STATE "ON' OR "OFF" | NDI CATOR BEG NNI NG OR ENDI NG ANY EXTENDED
BENEFI T PERI OD SHALL BE MADE UNDER THI'S SUBSECTION AS | F (1)
THI'S SUBSECTI ON DI D NOT CONTAI N SUBPARAGRAPH (1) THERECF, AND
(11) THE PER CENTUM RATE | NDI CATED I N THI S SUBPARAGRAPH VERE
[FIVE] SIX, EXCEPT THAT, NOTW THSTANDI NG ANY SUCH PROVI SI ON OF
THI S SUBSECTI ON, ANY WEEK FOR WHI CH THERE WOULD OTHERW SE BE A
STATE "ON' | NDI CATOR SHALL CONTI NUE TO BE SUCH A WEEK AND SHALL
NOT BE DETERM NED TO BE A WEEK FOR WHI CH THERE | S A STATE " OFF"
| NDI CATOR

[(E)] (C THERE IS A "STATE ' OFF | NDI CATOR' FOR THI' S STATE
FOR A WEEK | F THE SECRETARY OF LABOR AND | NDUSTRY DETERM NES | N
ACCORDANCE W TH THE REGULATI ONS OF THE UNI TED STATES SECRETARY
OF LABOR, THAT FOR THE PERI OD CONSI STI NG OF SUCH WEEK AND THE
| MVEDI ATELY PRECEDI NG TVELVE WEEKS, THE RATE OF | NSURED
UNEMPLOYMENT (NOT SEASONALLY ADJUSTED) UNDER THI S ACT:

(1) WAS LESS THAN ONE HUNDRED TVENTY PER CENTUM OF THE
AVERAGE OF SUCH RATES FOR THE CORRESPONDI NG THI RTEEN- WEEK PERI OD
ENDI NG | N EACH OF THE PRECEDI NG TWO CALENDAR YEARS, OR

(2) WAS LESS THAN [ FOUR] FIVE PER CENTUM

[(F)] (D) "RATE OF | NSURED UNEMPLOYMENT," FOR PURPCSES OF

CLAUSES [ (D) AND (E)] (B) AND (C) OF THI'S SECTI ON, MEANS THE
PERCENTAGE DERI VED BY DI VI DI NG
(1) THE AVERAGE WEEKLY NUMBER OF | NDI VI DUALS FI LI NG CLAI M8

19810S1006B1278 - 7 -



FOR REGULAR BENEFI TS I N TH S STATE FOR WEEKS OF UNEMPLOYMENT

W TH RESPECT TO THE MOST RECENT THI RTEEN CONSECUTI VE WEEK
PERI GD, AS DETERM NED BY THE SECRETARY OF LABCOR AND | NDUSTRY ON
THE BASI S OF H S REPCRTS TO THE UNI TED STATES SECRETARY OF
LABOR, BY

(2) THE AVERAGE MONTHLY EMPLOYMENT COVERED UNDER THI' S ACT
FOR THE FI RST FOUR OF THE MOST RECENT SI X COVPLETED CALENDAR
QUARTERS ENDI NG BEFORE THE END OF SUCH THI RTEEN- WEEK PERI CD.

© o0 N oo o A~ wWw N P

[(G] (E) "REGULAR BENEFITS'" MEANS BENEFI TS PAYABLE TO AN
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o

I NDI VI DUAL UNDER THI S ACT OR UNDER ANY OTHER STATE LAW

=
=

(1 NCLUDI NG BENEFI TS PAYABLE TO FEDERAL CI VI LI AN EMPLOYES AND TO

=
N

EX- SERVI CEMEN PURSUANT TO 5 U. S. C., CHAPTER 85) OTHER THAN

=
w

EXTENDED BENEFI TS.

H
o

[(H] (F) "EXTENDED BENEFI TS' MEANS BENEFI TS (| NCLUDI NG

=Y
(63}

BENEFI TS PAYABLE TO FEDERAL CI VI LI AN EMPLOYES AND TO EX-

=Y
(e}

SERVI CEMEN PURSUANT TO 5 U.S.C., CHAPTER 85) PAYABLE TO AN

=
\l

I NDI VI DUAL UNDER THE PROVI SI ONS OF THI S SECTI ON FOR WEEKS OF

=Y
oo

UNEMPLOYMENT IN H S ELI G BI LI TY PERI OD.

=
O

[(1)] (G "ELIGBILITY PERIOD' OF AN | NDI VI DUAL MEANS THE

N
o

PERI GD CONSI STI NG OF THE WEEKS IN H' S BENEFI T YEAR VWH CH BEG N

N
=

I N AN EXTENDED BENEFI T PERI OD AND, IF H S BENEFI T YEAR ENDS

N
N

W TH N SUCH EXTENDED BENEFI T PERI OD, ANY WEEKS THEREAFTER VH CH

N
w

BEG N I N SUCH PERI OD.

N
~

[(J)] (H "EXHAUSTEE" MEANS AN | NDI VI DUAL WHO, W TH RESPECT

N
(63}

TO ANY WEEK OF UNEMPLOYMENT IN H' S ELI G BI LI TY PERI OD:

N
(e}

(1) HAS RECEIVED, PRIOR TO SUCH WEEK, ALL OF THE REGULAR

N
~

BENEFI TS THAT WERE AVAI LABLE TO H M UNDER THI S ACT OR ANY OTHER

N
oo

STATE LAW (| NCLUDI NG DEPENDENTS' ALLOAMNCES AND BENEFI TS PAYABLE

N
(o]

TO FEDERAL CI VI LI AN EMPLOYES AND EX- SERVI CEMEN UNDER 5 U. S. C.,
30 CHAPTER 85) IN HI'S CURRENT BENEFI T YEAR THAT | NCLUDES SUCH WEEK:
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PROVI DED, THAT, FOR THE PURPOSES OF THI S SUBCLAUSE, AN
I NDI VI DUAL SHALL BE DEEMED TO HAVE RECEI VED ALL OF THE REGULAR
BENEFI TS THAT WERE AVAI LABLE TO H M ALTHOUGH, AS A RESULT OF A
PENDI NG APPEAL W TH RESPECT TO WAGES THAT WERE NOT CONSI DERED | N
THE ORI G NAL MONETARY DETERM NATION I N H' S BENEFI T YEAR, HE MNAY
SUBSEQUENTLY BE DETERM NED TO BE ENTI TLED TO ADDED REGULAR
BENEFI TS; OR

(2) H'S BENEFI T YEAR HAVI NG EXPI RED PRI OR TO SUCH VEEK, HAS
NO, OR | NSUFFI CI ENT, WAGES ON THE BASI S OF VWH CH HE COULD
ESTABLI SH A NEW BENEFI T YEAR THAT WOULD | NCLUDE SUCH WEEK; AND

(3) (A HAS NO RI GHT TO UNEMPLOYMENT BENEFI TS OR
ALLOMNCES, AS THE CASE MAY BE, UNDER THE RAI LROAD UNEMPLOYMENT
I NSURANCE ACT, THE TRADE EXPANSI ON ACT OF 1962, THE AUTOMOTI VE
PRODUCTS TRADE ACT OF 1965 AND SUCH OTHER FEDERAL LAWS AS ARE
SPECI FI ED | N REGULATI ONS | SSUED BY THE UNI TED STATES SECRETARY
OF LABOR; AND

(B) HAS NOT RECEI VED AND | S NOT SEEKI NG UNEMPLOYMENT
BENEFI TS UNDER THE UNEMPLOYMENT COMPENSATI ON LAW OF THE VI RG N
| SLANDS OR OF CANADA; BUT IF HE | S SEEKI NG SUCH BENEFI TS AND THE
APPROPRI ATE AGENCY FI NALLY DETERM NES THAT HE IS NOT ENTI TLED TO
BENEFI TS UNDER SUCH LAW HE | S CONSI DERED AN EXHAUSTEE.

(1) "SHAREABLE REGULAR BENEFI TS" MEANS REGULAR BENEFI TS

PAYABLE FOR COVPENSABLE WEEKS IN AN INDIVIDUAL'S ELIG@BILITY

PERI OD VWHI CH EXCEED TWVENTY-SI X TIMES THE | NDI VI DUAL' S WEEKLY

BENEFI T_RATE (1 NCLUDI NG ALLOMANCES FOR DEPENDENTS) I N REGULAR

BENEFI TS PAID DURI NG THE | NDI VI DUAL' S BENEFI T_YEAR.

[(K)] (J) "STATE LAW MEANS THE UNEMPLOYMENT | NSURANCE LAW
OF ANY STATE, APPROVED BY THE UNI TED STATES SECRETARY OF LABCR
UNDER SECTI ON 3304 OF THE | NTERNAL REVENUE CCDE OF 1954.

Section 3. Sections 402-A and 403-A of the act, added

19810S1006B1278 - 9 -
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February 9, 1971 (P.L.1, No.1l), are anended to read:

Section 402-A. Effect of State Law Provisions Relating to
Regul ar Benefits on Cains for, and the Paynent of, Extended
Benefits.--Except when the result would be inconsistent with the
ot her provisions of this section, as provided in the regul ations
of the Secretary of Labor and Industry, the provisions of this
act which apply to clains for, or the paynent of, regular
benefits shall apply to clains for, and the paynent of, extended

benefits except that paynent of extended benefits shall not be

made to any individual for any week if:

(1) Extended benefits would, but for this section, have been

payabl e for such week pursuant to an interstate claimfiled in

any state under the interstate benefit paynent pl an.

(2) An extended benefit period is not in effect for such

week in such state.

(3) The denial of extended benefits shall not apply with

respect to the first two weeks (whether full or partial paynent)

for which extended benefits is payabl e (determ ned w t hout

regard to this section) pursuant to an interstate claimfiled

under the interstate benefit paynent plan to the individual from

t he extended conpensati on account established for the benefit

year.
Section 403-A. Eligibility Requirenments for Extended
Benefits AND SHAREABLE REGULAR BENEFI TS.--(a) An individual <—

shall be eligible to receive SHAREABLE REGULAR BENEFI TS OR <—

extended benefits with respect to any week of unenpl oynent in
his eligibility period only if the Secretary of Labor and
I ndustry finds that with respect to such week:

[(a)] (1) he is an "exhaustee" as defined in section 401-

AT L

19810S1006B1278 - 10 -



[(b)] (2) he has satisfied the requirenments of this act for
the recei pt of regular benefits that are applicable to

i ndi vi dual s cl ai m ng SHAREABLE REGULAR BENEFI TS AND ext ended <—

benefits, including not being subject to a disqualification for
the recei pt of benefits.

(b) Notw thstandi ng any other provisions of section 402-A an

i ndi vidual shall be ineligible for the paynent of SHAREABLE <—

REGULAR BENEFI TS OR ext ended benefits for any week of
unenpl oynent in his eligibility period i f thesecretaryfinds <—
that duri ng such peri od:

(1) he failed to accept any offer of suitable work (as

defi ned under subsection (d)) or failed to apply for any

suitable work to which he was referred by the enpl oynent office;

or

(2) he failed to actively engage in seeki ng work as

prescri bed under subsection (f).

(c) Any individual who has been found ineligible for THE <—

PAYMENT OF SHAREABLE REGULAR BENEFI TS OR ext ended benefits by

reason of the provisions in subsection (b) shall al so be deni ed

benefits beginning with the first day of the week foll owi ng the

week in which such failure occurred and until he has been

enpl oyed (without reqgard to enpl oynent as defined by this act)

in each of four (4) subseguent weeks (whether or not

consecutive) and has earned remunerati on equal to not |ess than

four (4) tinmes his extended weekly benefit anmount.

(d) (1) For the purposes of this section, the term"suitable

wor k" means, with respect to any individual, the requirenents

contained in clauses (i) and (ii) bel ow

(i) Any work which is within such individual's capabilities:

Provi ded, however, That the gross average weekly renuneration

19810S1006B1278 - 11 -
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payabl e for the work nust exceed the sum of the foll ow ng:

(A) The individual's extended weekly benefit anpbunt as

det ermi ned under section 404-A (relating to the extended benefit

program .

(B) The anmpunt, if any, of suppl emental unenpl oynent

benefits (as defined in section 501(c)(17)(D) of the |nternal

Revenue Code of 1954, payable to such individual for such week.

(ii) Pays wages not |ess than the hi gher of:

(A) the nmini rum wage provi ded by section 6(a)(1) of the Fair

Labor Standards Act of 1938, without regard to any exenpti on; or

(B) the applicable State or | ocal m ni num wage.

(2) No individual shall however be deni ed SHAREABLE REGULAR

BENEFI TS OR extended benefits for failure to accept an offer of

or apply for any job which neets the definition of suitability

as descri bed above if:

(i) the position was not offered to such individual in

witing or was not listed with the enpl oynent service;

(ii) such failure could not result in a denial of benefits

under the definition of suitable work for requl ar benefit

claimants in section 4(t) to the extent that the criteria of

suitability in that section are not inconsistent with the

provi sions of this subsection; or

(iii) the individual furni shes satisfactory evidence to the

departnent that his or her prospects for obtaining work in his

or her customary occupation within a reasonably short period are

good. |f such evidence is deened sati sfactory for this purpose,

the determ nati on of whether any work is suitable with respect

to such individual shall be made in accordance with the

definition of suitable work for reqular benefit clainants in

section 4(t) without regard to the definition specified by this

19810S1006B1278 - 12 -
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subsecti on.

(e) Notwi thstandi ng, the provisions of section 403-A to the

contrary, no work shall be deened to be suitable work for an

i ndi vi dual whi ch does not accord with the | abor standard

provi sions required by section 3304(a)(5) of the |nternal

Revenue Code of 1954 and set forth herein under section 4(t).

(f) For the purposes of subsection (b)(2), an individual

shall be treated as actively engaged in seeki ng work during any

week if he neets both of the foll ow ng:

(1) The individual has engaged in a systenmati c and sustai ned

effort to obtain work during such week.

(2) The individual furnishes tangi bl e evidence that he has

engaged in such an effort during such week.

(g) The enpl oynent office shall refer any claimant entitl ed

t o SHAREABLE REGULAR BENEFI TS OR ext ended benefits under this <—

act to any suitable work which nmeets the criteria prescribed in

subsection (d).

19810S1006B1278 - 13 -



(H AN IND VIDUAL SHALL NOT_BE ELI G BLE TO RECEI VE SHAREABLE

© o0 N oo o A~ wWw N P

REGULAR BENEFI TS OR EXTENDED BENEFI TS W TH RESPECT TO ANY WEEK

=Y
o

OF UNEMPLOYMENT IN H S ELIGBILITY PERIOD I F SUCH | NDI VI DUAL_HAS

=
=

BEEN DI SQUALI FI ED FOR REGULAR BENEFI TS, SHAREABLE REGULAR

=
N

BENEFI TS, OR EXTENDED BENEFI TS UNDER THI S ACT BECAUSE HE OR SHE

=
w

VOLUNTARI LY LEFT WORK, WAS DI SCHARGED FOR W LLFUL M SCONDUCT OR

H
o

FAI LED TO ACCEPT AN OFFER OF OR APPLY FOR SUI TABLE WORK UNLESS

=Y
(63}

THE DI SQUALI FI CATI ON | MPOSED FOR SUCH REASONS HAS BEEN

=Y
(e}

TERM NATED BY THE | NDI VI DUAL PERFORM NG SERVI CES | N AN EMPLOYER-

=
\l

EVMPLOYE RELATI ONSHI P (WHETHER OR NOT_SERVI CES WERE | N EMPLOYMENT

=Y
oo

AS DEFINED BY TH S ACT) FOR REMUNERATI ON SUBSEQUENT TO THE DATE

=
O

OF_SUCH DI SQUALI FI CATI ON.

N
o

(1) NOTW THSTANDI NG SUBSECTI ON (A) (2) AN | NDI VI DUAL SHALL

N
=

NOT BE ELI G BLE FOR EXTENDED BENEFI TS UNLESS, IN THE BASE YEAR

N
N

WTH RESPECT TO VHI CH THE | NDI VI DUAL EXHAUSTED ALL RI GHTS TO

N
w

REGULAR BENEFI TS UNDER THE STATE LAW THE [ NDI VI DUAL HAD WAGES

N
~

EQUAL TO AT LEAST ONE AND ONE-HALF (1 1/2) TIMES THE

N
(63}

I NDI VI DUAL' S HI GHEST QUARTERLY WAGE.

N
(e}

SECTI ON 4. SECTI ON 405-A OF THE ACT, AMENDED DECEMBER 5,

N
~

1974 (P.L.771, NO 262), |S AMENDED TO READ:

N
oo

SECTI ON 405-A. TOTAL EXTENDED BENEFI T AMOUNT. --(A) THE

N
(o]

TOTAL EXTENDED BENEFI T AMOUNT PAYABLE TO ANY ELI G BLE | NDI VI DUAL
30 WTH RESPECT TO H' S APPL| CABLE BENEFI T YEAR SHALL BE THE LEAST
19810S1006B1278 - 14 -




OF THE [ FOLLOW NG AMOUNTS DETERM NED UNDER CLAUSES (1), (2) OR

(3) AND THEN SUCH AMOUNT SHALL BE REDUCED BY SUBSECTI ON (B):

[(A)] (1) FIFTY PER CENTUM OF THE TOTAL AMOUNT OF REGULAR
BENEFI TS ( PLUS DEPENDENTS ALLOWANCES) WHI CH WERE PAYABLE TO HI M
UNDER THI'S ACT IN H'S APPLI CABLE BENEFI T YEAR;

[(B)] (2) TH RTEEN TIMES HI S WEEKLY BENEFI T AMOUNT VHI CH WAS
PAYABLE TO HI M UNDER THI'S ACT FOR A WEEK OF TOTAL UNEMPLOYMENT
IN THE APPLI CABLE BENEFI T YEAR OR

[(C] (3) THIRTY-NINE TIMES H S WEEKLY BENEFI T AMOUNT ( PLUS
DEPENDENTS ALLOWANCES) VHI CH WAS PAYABLE TO H M UNDER THI S ACT
FOR A WEEK OF TOTAL UNEMPLOYMENT | N THE APPLI CABLE BENEFI T YEAR
REDUCED BY THE TOTAL AMOUNT OF REGULAR BENEFI TS WHI CH WERE PAI D
(OR DEEMED PAI D) TO H M UNDER TH' S ACT W TH RESPECT TO THE
BENEFI T YEAR.

(B) _ NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S ARTICLE, |F

THE BENEFI T YEAR OF ANY | NDI VI DUAL_ENDS W THI N AN EXTENDED

BENEFI T PERI OD, THE RENMAI NI NG BALANCE OF EXTENDED BENEFI TS THAT

SUCH INDI VI DUAL WOULD, BUT FOR THI S SECTION, BE ENTITLED TO

RECEI VE | N THAT EXTENDED BENEFI T PERI OD, W TH RESPECT TO WEEKS

OF UNEMPLOYMENT BEG NNI NG AFTER THE END OF THE BENEFI T YEAR,

SHALL BE REDUCED (BUT NOT BELOW ZERO) BY THE PRODUCT OF THE

NUMBER OF WEEKS FOR WHI CH THE | NDI VI DUAL RECEI VED TRADE

READJUSTMENT ALLOMNCES WTHI N THAT BENEFI T YEAR, MJLTI PLI ED BY

THE INDI VI DUAL'S WEEKLY BENEFI T AMOUNT FOR EXTENDED BENEFI TS.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 703.1. CH LD SUPPORT | NTERCEPT OF UNEMPLOYMENT

COVPENSATI ON. - - NOTW THSTANDI NG ANY OTHER PROVI SIONS OF TH S OR

ANY OTHER ACT:

(A) AN INDI VIDUAL FILING A NEW CLAIM FOR UNEMPLOYMENT

COVPENSATI ON SHALL, AT THE TIME OF FILING SUCH CLAIM BE
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REQUI RED TO DI SCLOSE VWHETHER HE OAES CHI LD SUPPORT OBLI GATI ONS

AS DEFI NED I N SUBSECTI ON (H).

(B) | NFORVATI ON THAT THE | NDI VI DUAL HAS BEEN DETERM NED TO

BE ELI G BLE FOR UNEMPLOYMENT COVPENSATI ON SHALL BE PROVI DED TO

STATE OR LOCAL_CHI LD SUPPORT ENFORCEMENT AGENCI ES ENFORCI NG SUCH

OBLI GATI ON.

(©) THE DEPARTMENT OF LABOR AND | NDUSTRY SHALL DEDUCT AND

W THHOLD FROM ANY_ UNEMPLOYMENT COVPENSATI ON PAYABLE TO AN

© o0 N oo o A~ wWw N P

I NDI VI DUAL THAT OWES CHI LD SUPPORT OBLI GATI ONS_AS DEFI NED UNDER

=Y
o

SUBSECTI ON (H):

=
=

(1) THE AMOUNT SPECI FI ED BY THE | NDI VI DUAL TO BE DEDUCTED

=
N

AND W THHELD UNDER THI' S SUBSECTI ON | F NEI THER PARAGRAPH (2) NOR

=
w

(3) I'S APPL| CABLE.

H
o

(2)  THE AMOUNT (I F_ANY) DETERM NED PURSUANT TO AN AGREEMENT

=Y
(63}

SUBM TTED TO THE DEPARTMENT UNDER SECTI ON 454(20)(B)(1) OF THE

=Y
(e}

SOCI AL SECURI TY ACT BY THE STATE OR LOCAL CHI LD SUPPORT

=
\l

ENFORCENVENT AGENCY, UNLESS PARAGRAPH (3) IS APPLI CABLE; OR

=Y
oo

(3)  ANY AMOUNT OTHERW SE REQUI RED TO BE SO DEDUCTED AND

=
O

W THHELD FROM SUCH UNEMPLOYMENT COMPENSATI ON PURSUANT TO LEGAL

N
o

PROCESS (AS DEFINED I N SECTI ON 462(E) OF THE SOCI AL_SECURI TY

N
=

ACT) .

N
N

(D) ANY AMOUNT DEDUCTED AND W THHELD UNDER SUBSECTI ON ( Q)

N
w

SHALL BE PAID TO THE APPROPRI ATE STATE OR LOCAL CHI LD SUPPORT

N
~

ENFORCEMENT _AGENCY.

N
(63}

(E) ANY AMOUNT DEDUCTED AND W THHELD UNDER SUBSECTI ON ( Q)

N
(e}

SHALL FOR ALL PURPOSES BE TREATED AS |F IT WERE PAID TO THE

N
~

I NDI VI DUAL_AS UNEMPLOYNMENT COVPENSATI ON AND PAI D BY SUCH

N
oo

INDI VI DUAL_TO THE STATE OR LOCAL CHI LD SUPPORT_ ENFORCEMENT

N
(o]

AGENCY | N SATI SFACTION OF THE INDIVIDUAL'S CH LD SUPPORT

30 OBLI GATI ONS.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(F)  FOR PURPOSES OF SUBSECTIONS (A) THROUGH (E), THE TERM

" UNEMPLOYMENT COVPENSATI ON' _MEANS ANY COMPENSATI ON PAYABLE UNDER

THE STATE LAW (1 NCLUDI NG AMOUNTS PAYABLE PURSUANT TO AN

AGREEMENT UNDER ANY FEDERAL LAW PROVI DI NG FOR COVPENSATI ON,

ASSI STANCE, OR ALLOWANCES W TH RESPECT TO UNEMPLOYMENT) .

(G DEDUCTIONS WLL BE MADE PURSUANT TO THI'S SECTION ONLY I F

APPROPRI ATE ARRANGEMENTS HAVE BEEN MADE FOR REI MBURSEMENT BY THE

STATE OR LOCAL_CHI LD SUPPORT ENFORCEMENT AGENCY FOR THE

ADM NI STRATI VE COSTS | NCURRED BY THE DEPARTMENT UNDER THI S

SECTI ON WHI CH ARE ATTRI BUTABLE TO CHI LD SUPPORT_ OBLI GATI ONS

BEI NG ENFORCED BY THE STATE OR LOCAL CHI LD SUPPORT ENFORCEMENT

(H THE TERM "CHI LD SUPPORT OBLI GATI ONS" 1S DEFI NED FOR

PURPOSES OF THESE PROVI SI ONS AS | NCLUDI NG ONLY OBLI GATI ONS VWHI CH

ARE BEI NG ENFORCED PURSUANT TO A PLAN DESCRI BED IN SECTI ON 454

OF THE SOCI AL _SECURITY ACT WH CH HAS BEEN APPROVED BY THE

SECRETARY OF HEALTH AND HUVAN SERVI CES UNDER PART D OF TITLE |V

OF THE SOCI AL _SECURITY ACT.

(1) THE TERM "STATE OR LOCAL CHI LD SUPPORT ENFORCEMENT

AGENCY" AS USED | N THESE PROVI SI ONS MEANS ANY AGENCY OF A STATE

OR POLI TI CAL_SUBDI VI SI ON THEREOF OPERATI NG PURSUANT TO A PLAN

DESCRI BED | N SUBSECTI ON (H).

SECTION 6. TH S ACT SHALL TAKE EFFECT | MMEDI ATELY AND THE
FOLLOW NG AVENDMVENTS SHALL APPLY AS FOLLOWE:

(1) THE AVENDMENTS MADE BY SECTION 1 OF THI'S ACT SHALL
APPLY TO DETERM NATI ONS REGARDI NG TRAI Nl NG UNDER THE TRADE
ACT OF 1974 THAT ARE MADE AFTER SEPTEMBER 30, 1981.

(2) THE AVMENDMENTS MADE BY SECTION 2 OF THI'S ACT SHALL
APPLY AS FOLLOWE:

(1) THE AVENDMENT MADE TO SECTI ON 401- A(A) SHALL
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1 APPLY TO WEEKS BEG NNI NG AFTER AUGUST 13, 1981.
2 (11) THE AVENDVENTS MADE TO SECTI ON 401- A(B) AND (C)
3 (AS REDESI GNATED BY THI'S ACT) SHALL APPLY TO WEEKS

4 BEG NNI NG AFTER SEPTEMBER 25, 1982.

5 (111) THE AVENDVENT MADE TO SECTI ON 401-A(D) (1) (AS
6 REDESI GNATED BY THI'S ACT) SHALL APPLY FOR PURPCSES OF

7 DETERM NI NG WHETHER THERE ARE STATE "ON' OR " OFF"

8 | NDI CATORS FOR WEEKS BEG NNI NG AFTER AUGUST 13, 1981. FOR
9 PURPOSES OF MAKI NG DETERM NATI ONS FOR SUCH WEEKS, SUCH

10 AVENDVENT SHALL BE DEEMED TO BE | N EFFECT FOR ALL WEEKS
11 WHETHER BEG NNI NG BEFORE, ON, OR AFTER AUGUST 13, 1981.

12 (V) THE AMVENDVENTS MADE TO SECTI ON 401- A(1) SHALL
13 APPLY TO WEEKS OF UNEMPLOYMENT | N AN EXTENDED BENEFI T

14 PERI OD W TH RESPECT TO WEEKS BEG NNI NG ON OR AFTER MARCH
15 31, 1981.

16 (3) THE AMENDMENTS MADE BY SECTION 3 OF THI'S ACT SHALL
17 APPLY AS FOLLOWS:

18 (1) THE AVENDMENTS MADE TO SECTI ON 402- A SHALL APPLY
19 TO WEEKS BEG NNI NG ON OR AFTER JUNE 1, 1981.
20 (11) THE AVENDVENTS MADE TO SECTI ON 403- A EXCEPT
21 403-A(1) SHALL APPLY TO WEEKS OF UNEMPLOYMENT I N AN
22 EXTENDED BENEFI T PERI OD W TH RESPECT TO WEEKS BEG NNI NG
23 ON OR AFTER MARCH 31, 1981.
24 (I11) THE AVENDVENTS MADE TO SECTI ON 403- A(1) SHALL
25 APPLY TO WEEKS BEG NNI NG AFTER SEPTEMBER 25, 1982.
26 (4) THE AMVENDMENTS MADE BY SECTION 4 OF THI'S ACT SHALL
27 TAKE EFFECT OCTOBER 31, 1982.
28 (5) THE AMENDMENTS MADE BY SECTION 5 OF THI'S ACT SHALL
29 TAKE EFFECT OCTOBER 1, 1982.
30 (6) ANY OVERPAYMENTS WHI CH OCCUR AS A RESULT OF THE
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RETROACTI VE | MPLEMENTATI ON OF THE AVMENDMVENTS CONTAI NED |I'N
THI'S ACT TO SECTI ONS 401-A(1), 402-A AND 403- A ( EXCEPT
403(A) (1)) OF THE PENNSYLVANI A UNEMPLOYMENT COVPENSATI ON LAW

A W N

SHALL BE ESTABLI SHED AS NONFAULT NONRECOUPABLE.

F29L43DGS/ 19810S1006B1278 - 19 -



