HOUSE AVENDED
PRI OR PRI NTER S NO. 132 PRINTER S NO. 1068

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 132 55

I NTRODUCED BY CORMAN, STAUFFER, LEW S AND PECCRA,
JANUARY 27, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 23, 1981
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AN ACT

Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” prohibiting
architects and engi neers from negotiating on public works AND <—
PROVI DI NG FOR APPLI CATI ONS FOR | NCORPORATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTI ON 1. SECTION 202, ACT OF FEBRUARY 1, 1966 (1965 <—
P. L. 1656, NO 581), KNOMW AS "THE BOROUGH CODE," IS AMENDED TO
READ:

SECTI ON 202. APPLI CATI ONS FOR | NCORPORATI ON. --(A) THE
APPLI CATI ON FOR | NCORPORATI ON SHALL BE BY A PETI TI ON SI GNED BY A
MAJORI TY OF THE FREEHOLDERS RESI DI NG WTHI N THE LIM TS OF THE
PROPOSED BOROUGH, WHEN ALL PARTS OF THE PROPOSED BOROUGH ARE I N
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THE SAME TOWNSHI P, AND, WHERE PORTI ONS OF THE PROPOSED BOROUGH
ARE |'N DI FFERENT TOMWSHI PS, THE PETI TI ON SHALL BE S| GNED BY A
MAJORI TY OF THE FREEHOLDERS RESI DI NG I N EACH OF SUCH SEPARATE
PORTI ONS. THE SI GNATURES MUST BE SECURED W THI N THREE MONTHS
| MVEDI ATELY PRECEDI NG THE PRESENTATI ON THEREOF TO THE COURT.
SUCH PETI TI ON SHALL BE SUBSCRI BED BY AND SWORN TO BY AT LEAST
ONE OF THE SI GNERS. THE NUMBER OF Sl GNERS REQUI RED TO THE
PETI TI ON SHALL BE ASCERTAI NED AS OF THE DATE THE PETI TI ON WAS
PRESENTED TO COURT.

(B) THE COURT SHALL ESTABLI SH A BOROUGH ADvVI SOCRY COWM TTEE

VH CH SHALL CONSI ST _OF TWO RESI DENTS OF THE PROPOSED BOROUGH,

TWO RESI DENTS OF THE EXI STI NG GOVERNMENTAL UNI T_RECOVMENDED BY

THE GOVERNI NG BODY OF THE UNI T AND NOT RESI DI NG WTH N THE

PROPOSED BOROUGH AND ONE_RESI DENT OF THE COUNTY NOT RESIDI NG I N

El THER AREA VWHO SHALL SERVE AS THE CHAI RVAN OF THE COWM TTEE.

SUCH A COW TTEE SHALL BE ESTABLI SHED WHEN A PETITION | S

RECEI VED BY THE COURT FOR THE CREATI ON OF A BOROUGH PURSUANT TO

TH' S ACT, THE MEMBERS OF SUCH COWM TTEE SHALL BE APPO NTED BY

AND SHALL SERVE AT THE PLEASURE OF THE COURT. THE MEMBERS SHALL

SERVE W THOUT SALARY, BUT THE COURT MAY ENTI TLE EACH SUCH MEMBER

TO REI MBURSEMENT FOR H'S ACTUAL AND NECESSARY EXPENSES | NCURRED

IN THE PERFORVANCE OF H'S OFFICI AL DUTI ES. THE DI RECTOR OF THE

COUNTY PLANNI NG COWM SSI ON SHALL SERVE AS ADVI SOR TO THE

(€ SUCH COW TTEE SHALL, WTHI N SI XTY DAYS OF I TS CREATI ON,

ADVI SE THE COURT I N RELATION TO THE ESTABLI SHMENT OF THE

PROPOSED BOROUGH. | N PARTI CULAR, THE COVM TTEE SHALL RENDER

EXPERT _ADVI CE_AND FI NDI NGS OF FACT RELATING TO THE DESIRABILITY

OF _SUCH AN | NCORPORATI ON, I NCLUDING, BUT NOT LIMTED TO, ADVI CE
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(1) A COWUNITY OF INTEREST AND SPIRIT IN THAT THERE EXI STS

A COVMON SOCI AL, ECONOM C, RELI G OUS, GOVERNVENTAL, HEALTH AND

SANI TATI ON, RECREATI ONAL_AND SECURI TY | NTERESTS VWH CH COMBI NE TO

PRODUCE A HOMOGENEOUS COVMUNI TY PECULI AR TO THE AREA PROPOSED TO

BE_| NCORPORATED,;

(2) THE PROPOSED BOROUGH S ABILITY TO OBTAIN OR PROVI DE

ADEQUATE AND REASONABLE COVMUNI TY SUPPORT SERVI CES SUCH AS

PCOLI CE PROTECTI ON, FI RE PROTECTI ON AND OTHER APPROPRI ATE

COMUNI TY FACILITY SERVI CES;

(3) THE EXI STI NG AND POTENTI AL_COWVERCI AL, RESI DENTI AL_AND

| NDUSTRI AL DEVELOPMVENT COF THE PROPOSED BOROUGH; AND

(4) THE FINANCI AL OR TAX EFFECT ON THE PROPOSED BOROUGH AND

EXI STI NG GOVERNMENTAL _UNI T.

(D) THE COURT, IF IT SHALL FIND, AFTER HEARI NG AND ADVI CE CF

THE COW TTEE, THAT THE CONDI TI ONS PRESCRI BED BY THI S SECTI ON

HAVE BEEN COVPLI ED W TH, SHALL CERTIFY THE QUESTI ON TO THE BOARD

OF ELECTIONS OF THE COUNTY FOR A REFERENDUM VOTE OF THE

RESI DENTS OF THE PROPGSED BOROUGH. UPON RECEI PT OF THE CERTI FI ED

ELECTI ON RESULTS, THE COURT SHALL ENTER A FI NAL DECREE GRANTI NG

OR DENYI NG THE PRAYER OF THE PETI TI ONERS.

SECTION 2. SECTION 1411 OF THE ACT, AMENDED APRI L 6, 1980
(P.L.95, NO 34), IS AVENDED TO READ:

Section 1411. Architects and Engi neers Enpl oyed Prohibited
From Bi ddi ng on Public Wrks; Penalty.--It shall be unlawful for
any architect or engineer, in the enploy of any borough, and
engaged in the preparation of plans, specifications or

estimates, to bid or neqgotiate on any public work at any letting

of such work by the borough, except that any such architect or
engi neer who shall have prepared prelimnary plans only shal

not be prohibited from bidding or negotiating on the final
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contract for such work.

It shall be unlawful for the officers of any borough charged
with the duty of letting any public work, to award a contract to
any such architect or engineer, in the enploy of the borough to
be in [anywi se] any way interested in any contract for public
work for the borough or to receive any renuneration or gratuity
fromany person interested in such contract except under the
terms and conditions as provided in section 1402(f).

Any person violating any of the provisions of this section
shall forfeit his office, and shall be guilty of a m sdeneanor
and on conviction thereof, shall be sentenced to pay a fine not
exceedi ng five hundred dollars ($500), or to undergo

i mprisonment for not nore than six nonths, or both.

Section 2 3. This act shall take effect in 60 days.
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