HOUSE AVENDED
PRI OR PRI NTER S NOS. 124, 656 PRINTER S NO. 1404

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 124 55

| NTRODUCED BY JUBELI RER, O PAKE, GREENLEAF, STQUT, FI SHER
LCEPER, CORVAN AND PRI CE, JANUARY 26, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 21, 1981
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AN ACT
Providing for the sole or shared custody of children; providing
access to records to both parents AND PROVIDING FOR THE RI GHT <—
OF CGRANDPARENTS TO VI SI'T GRANDCHI LDREN | N CERTAI N CASES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the "Custody AND <—
CRANDPARENTS VI SI TATI ON Act . "
Section 2. Policy and purpose.
The CGeneral Assenbly declares that it is the public policy of
t his Cormonweal th, when in the best interest of the child or
children, to assure a reasonable and continuing contact of such
child or children with both parents after a separation or
di ssolution of marriage, and the sharing of the rights and
responsibilities of child rearing by both parents.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
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have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Child." Any unemanci pated person who is under the age of
18.

"Legal custody." The legal right to make mmj or deci sions
affecting the best interests of a minor child, including but not
limted to, nedical, religious and educational decisions.

"Physi cal custody." The actual physical possession and
control of a child.

"Shared custody.” An order awarding shared | egal or shared
physi cal custody or both of a child in such a way as to assure
the child or children of frequent and conti nuing contact,
i ncl udi ng physical access, to both parents.
Section 4. Award of sol e cust ody.

In maki ng an order for custody to either parent,
i ndividually, the court shall consider, anong other factors,
whi ch parent is nore likely to encourage, permt and allow
frequent and continui ng contact including physical access
bet ween the noncustodi al parent and the child or children. The
court shall issue sole custody when it is in the best interests
of the child or children.
Section 5. Award of shared cust ody.

An order for shared custody nay be awarded by the court when

it isin the best interests of the child or children and:
(1) upon application of one or both parents;
(2) when the parties have agreed to an award of shared
cust ody; or
(3) in the discretion of the court.
SECTI ON 6. COUNSELI NG
(A) THE COURT MAY REQUI RE THE PARENTS TO ATTEND COUNSELI NG
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SESSI ONS AND MAY CONSI DER THE RECOMVENDATI ONS OF THE COUNSELORS
PRI OR TO AWARDI NG SOLE OR SHARED CUSTODY. THESE COUNSELI NG
SESSI ONS MAY | NCLUDE BUT SHALL NOT BE LI M TED TO DI SCUSSI ONS OF
THE RESPONSI Bl LI TI ES AND DECI SI ON MAKI NG ARRANGEMENTS | NVOLVED
IN BOTH SOLE AND SHARED CUSTODY AND THE SUI TABI LI TY OF EACH
ARRANGEMENT TO EACH OR BOTH PARENT' S CAPABI LI Tl ES.

(B) THE COURT MAY TEMPORARI LY AWARD CUSTCODY TO EI THER PARENT
OR BOTH PARENTS, PENDI NG RESOLUTI ON OF ANY COUNSELI NG

(© THE COURT MAY REQUI RE THE COUNSELOR TO SUBM T A REPORT
| F THE COURT DESI RES, | N SUCH REASONABLE TI ME AS THE COURT MAY
FI X.

Section 6 7. Subm ssion of plan by parents.

The court, in its discretion, nmay require the parents to
submt to the court a plan for the inplenmentation of any custody
order made pursuant to the provisions of this act. Upon the
request of either parent or the court, the |ocal Donestic
Rel ati ons O fice shalH—assist—inthe formulation—and
Hpterentation—oef—sueh—a—plan— OR OTHER PARTY OR AGENCY APPROVED
BY THE COURT SHALL ASSI ST I N THE FORMULATI ON AND | MPLEMENTATI ON
OF THE PLAN.

Section # 8. Court denial of award or plan.

When the court declines to enter an order awardi ng custody
either as agreed to by the parents or under the plan devel oped
by the parents, pursuant to this act, the court shall state its
reasons for denial on the record.

Section 8 9. Renoval fromjurisdiction.

If either party intends to or does renove hinself or herself
or the child or children fromthe Conmonweal th after a custody
order has been nade, then the court, on its own notion, or

either party may request a review of the existing custody order.
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Section 9 10. Access to records.

(a) Netwithstanding—anyother—provision—oftaw- EXCEPT AS
PROVI DED | N SUBSECTION (B) AND (C), each parent shall be
provi ded all access to the nedical, dental, religious or school
records of their child or children, the RESI DENCE address and
telephene—nunrber of their child or children and of the other
parent, and any other information that the court deens

necessary.
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(b) The court, in its discretion, may determne not to

=Y
o

rel ease any part or parts of the information in this section but

=
=

in doing so nust state its reason for denial on the record.

=
N

(© THE COURT SHALL NOT ORDER THAT THE ADDRESS OF A SHELTER

=
w

FOR BATTERED SPOUSES AND THEI R DEPENDENT CHI LDREN OR OTHERW SE

H
o

CONFI DENTI AL RECORDS OF A DOVESTI C VI OLENCE COUNSELOR BE

=Y
(63}

DI SCLOSED TO THE DEFENDANT OR HI' S COUNSEL OR ANY PARTY TO THE

=Y
(e}

PROCEEDI NGS.

=
\l

Section 46 11. Modification of existing custody orders.
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Any order for the custody of the child or children of a

=
O

marri age entered by a court in this Commonwealth or any state

N
o

may, subject to the jurisdictional requirenents set forth in 42

N
=

Pa.C. S. 88 5342 (relating to purposes and construction of

N
N

subchapter) and 5344 (relating to jurisdiction) be nodified at

N
w

any time to an order of shared custody in accordance with the

N
~

provi sions of this section.

N
(63}

SECTI ON 12. VWHEN PARENT | S DECEASED

N
(e}

I F A PARENT OF AN UNMARRI ED CHI LD | S DECEASED, THE PARENTS OR

N
~

GRANDPARENTS OF THE DECEASED PARENT NMAY BE GRANTED REASONABLE

N
oo

VI SI TATI ON RI GHTS TO THE UNVARRI ED CH LD BY THE COURT UPON A

N
(o]

FI NDI NG THAT VI SI TATI ON Rl GHTS WOULD BE | N THE BEST | NTERESTS OF
30 THE CH LD AND WOULD NOT | NTERFERE W TH THE PARENT- CHI LD
19810S0124B1404 - 4 -
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RELATI ONSHI P. THE COURT SHALL CONSI DER THE AMOUNT OF PERSONAL
CONTACT BETWEEN THE PARENTS OR GRANDPARENTS OF THE DECEASED
PARENT AND THE CHI LD PRI OR TO THE APPLI CATI ON.

SECTI ON 13. WHEN PARENTS MARRI ACE |S DI SSOLVED.

I N ALL PROCEEDI NGS FOR DI SSOLUTI ON, SUBSEQUENT TO THE
COMMENCEMENT OF THE PROCEEDI NG AND CONTI NU NG THEREAFTER, THE
COURT MAY, UPON THE REQUEST OF THE PARENT OR GRANDPARENT CF A
PARTY, GRANT REASONABLE VI SI TATI ON RI GHTS TO THE UNVARRI ED
CH LD, AFTER DI SSOLUTI ON OF MARRI AGE, | F I T FINDS THAT
VI SI TATI ON RI GHTS WOULD BE I N THE BEST | NTEREST OF THE CH LD AND
WOULD NOT | NTERFERE W TH THE PARENT- CHI LD RELATI ONSHI P. THE
COURT SHALL CONSI DER THE AMOUNT OF PERSONAL CONTACT BETWEEN THE
PARENTS OR GRANDPARENTS OF THE PARTY AND THE CHI LD PRI OR TO THE
APPLI CATI ON.

SECTION 14. WHEN THE CHI LD HAS RESI DED W TH GRANDPARENTS.

I F AN UNMARRI ED CHI LD HAS RESI DED W TH H S GRANDPARENTS OR
CGREAT- GRANDPARENTS FOR A PERIOD OF 12 MONTHS OR MORE, AND IS
SUBSEQUENTLY REMOVED FROM THE HOVE BY HI S PARENTS, THE
CRANDPARENTS OR GREAT- GRANDPARENTS MAY PETI TI ON THE COURT FOR AN
ORDER GRANTI NG THEM REASONABLE VI SI TATI ON RI GHTS TO THE CHI LD.
THE COURT SHALL GRANT THE PETITION IF I'T FI NDS THAT VI SI TATI ON
RI GHTS WOULD BE | N THE BEST | NTEREST OF THE CH LD AND WOULD NOT
| NTERFERE W TH THE PARENT- CHI LD RELATI ONSHI P.

SECTI ON 15. EXCEPTI ON FOR ADOPTED CHI LDREN.

SECTI ONS 11, 12, 13 AND 14 OF TH S ACT SHALL NOT APPLY | F THE
CH LD HAS BEEN ADOPTED BY A PERSON OTHER THAN A STEPPARENT OR
CGRANDPARENT. ANY VI SI TATI ON RI GHTS GRANTED PURSUANT TO THI S
SECTI ON PRI OR TO THE ADOPTI ON OF THE CHI LD SHALL BE
AUTOVATI CALLY TERM NATED UPON SUCH ADCPTI ON.

Section 4% 16. Effective date.
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1 This act shall take effect in 60 days.
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