PRI OR PRINTER S NO. 124 PRI NTER S NO. 656

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 124 55

| NTRODUCED BY JUBELI RER, O PAKE, GREENLEAF, STQUT, FI SHER
LCEPER, CORVAN AND PRI CE, JANUARY 26, 1981

SENATOR GEKAS, JUDI Cl ARY, AS AMENDED, MARCH 31, 1981
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AN ACT

Providing for the sole or shared custody of mner children;
provi di ng access to records to both parents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the "Custody
Act . "
Section 2. Policy and purpose.

The CGeneral Assenbly declares that it is the public policy of
t his Cormonweal th, when in the best interest of the child or
children, to assure a reasonable and continuing contact of such
child or children with both parents after a separation or
di ssolution of marriage, and the sharing of the rights and
responsibilities of child rearing by both parents.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the



1 neanings given to themin this section:

2 "CHI LD." ANY UNEMANCI PATED PERSON WHO | S UNDER THE AGE OF

3 18.

4 "Legal custody." The legal right to make mmj or deci sions

5 affecting the best interests of a mnor child, including but not

6 limted to, nmedical, religious and educati onal deci sions.

7 "Physi cal custody." The actual physical possession and

8 control of a mner child.

9 "Shared custody.” An order awarding shared | egal or shared
10 physical custody or both of a mrer child IN SUCH A WAY AS TO
11 ASSURE THE CHI LD OR CH LDREN OF FREQUENT AND CONTI NU NG CONTACT,
12 | NCLUDI NG PHYSI CAL ACCESS, TO BOTH PARENTS.

13 Section 4. Award of sole custody.

14 In maki ng an order for custody to either parent,

15 individually, the court shall consider, anong other factors,

16 which parent is nore likely to encourage, permt and all ow

17 frequent and continuing contact | NCLUDI NG PHYSI CAL ACCESS

18 between the noncustodial parent and the child or children. The
19 court shall issue sole custody when it is in the best interests
20 of the mnrer child or children.

21 Section 5. Award of shared custody.

22 An order for shared custody nay be awarded by the court when
23 it is in the best interests of the mner child or children and:
24 (1) upon application of one or both parents;

25 (2) when the parties have agreed to an award of shared
26 cust ody; or

27 (3) in the discretion of the court.

28 Section 6. Subm ssion of plan by parents.

29 The court, in its discretion, nmay require the parents to

30 submt to the court a plan for the inplenentation of any custody
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order made pursuant to the provisions of this act. Upon the
request of either parent or the court, the |ocal Donestic
Rel ations O fice shall assist in the fornulation and
i npl enentation of such a plan.
Section 7. Court denial of award or plan.

When the court declines to enter an order awardi ng custody
either as agreed to by the parents or under the plan devel oped

by the parents, pursuant to this act, the court shall state its
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reasons for denial on the record.
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SECTI ON 8. REMOVAL FROM JURI SDI CTI ON.

=
=

| F El THER PARTY | NTENDS TO OR DOES REMOVE HI MSELF OR HERSELF

=
N

OR THE CH LD OR CH LDREN FROM THE COVMONVEALTH AFTER A CUSTODY

=
w

ORDER HAS BEEN MADE, THEN THE COURT, ON I TS OAN MOTI ON, OR

H
o

El THER PARTY MAY REQUEST A REVI EW OF THE EXI STI NG CUSTCDY ORDER

=Y
(63}

Section 8 9. Access to records.

N
N O

19
20  |legal—ecustody—ottheeh-d—
21 (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH PARENT

N
N

SHALL BE PROVI DED ALL ACCESS TO THE MEDI CAL, DENTAL, RELI G QUS

N
w

OR SCHOOL RECORDS OF THEIR CHI LD OR CHI LDREN, THE ADDRESS AND

N
~

TELEPHONE NUMBER OF THEIR CH LD OR CH LDREN AND OF THE OTHER

N
(63}

PARENT, AND ANY OTHER | NFORVATI ON THAT THE COURT DEEMS

N
(e}

NECESSARY.

N
~

(B) THE COURT, INITS DI SCRETI ON, MAY DETERM NE NOT TO

N
oo

RELEASE ANY PART OR PARTS OF THE | NFORVATION I N THI S SECTI ON BUT

N
(o]

IN DO NG SO MUST STATE | TS REASON FOR DENI AL ON THE RECORD.
30 SECTION 10. MODI FI CATI ON OF EXI STI NG CUSTODY CORDERS.
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ANY ORDER FOR THE CUSTODY OF THE CH LD OR CHI LDREN OF A
MARRI AGE ENTERED BY A COURT IN TH S COWONWEALTH OR ANY STATE
MAY, SUBJECT TO THE JURI SDI CTI ONAL REQUI REMENTS SET FORTH I N 42
PA.C.S. 88 5342 (RELATING TO PURPCSES AND CONSTRUCTI ON OF
SUBCHAPTER) AND 5344 ( RELATING TO JURI SDI CTI ON) BE MODI FI ED AT
ANY TI ME TO AN ORDER OF SHARED CUSTODY | N ACCORDANCE W TH THE
PROVI SIONS OF THI S SECTI ON.

Section 9 11. Ef fecti ve date.
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This act shall take effect in 60 days.
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