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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 206065 *%%”

| NTRODUCED BY WACHOB, PRATT, DOVBROWBKI, M CHLOVI C, SHOWERS

KUKOVI CH, COHEN AND DEAL, SEPTEMBER 20, 1982

REFERRED TO COWM TTEE ON M NES AND ENERGY MANAGEMENT,

SEPTEMBER 20, 1982

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 30, 1955 (P.L.756, No.225),

entitled, as anended, "An act relating to coal mning, well
operations and the underground storage of gas, except in
storage reservoirs excavated in rock formations specifically
for storage purposes, the safety of personnel and facilities
enpl oyed therein, and the protection of the people residing
in the area and their property rights; prescribing the rights
and duties of well operators, before, during, and after the
drilling of wells for the production, extraction or storage
of any gas, petroleumor other liquid; regulating the

under ground st orage of gas under workabl e coal seans;
prescribing the rights and duties of owners and operators of
coal mnes in relation to wells and underground storage
areas; granting certain corporations a limted right of

em nent domain to appropriate interests in real property for
surface and sub-surface operations in connection with the
under ground storage of gas; creating the Gl and Gas Division
of the Departnment of M nes and defining its personnel, powers
and duties; providing for hearings and the procedures to be
foll owed therein and inposing duties upon the courts and
provi di ng nmet hods for the enforcenent of the provisions of
this act and inposing penalties,” changing definitions,
requiring registration, notification of transfer of wells,
responsibility of well drillers to departnent; well pernmits
and di stance regul ations; responsibility to plug wells;
casing requirenents; indemity bonds; plugging requirenents;
creation of coal, oil and gas technical board; safety
devices; filing naps; storage reservoir obligations;

i nspection; appeals; enforcenment and penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. Causes (2), (6), (7), (8, (9, (10), (15, (17)
and (18) of section 102, act of Novenber 30, 1955 (P.L.756,
No. 225), known as the "Gas Operations Well-Drilling Petrol eum
and Coal Mning Act," are anended and cl auses are added to read:
Section 102. Definitions.--As used in this act:

* * %

(2) "Operating coal mne" neans (i) [a] an_underground coal

m ne which is producing coal or has been in production of coal

at any time during the twelve nonths inmediately preceding the
date its status is put in question under this act and any worked
out or abandoned coal m ne connected underground with or
contiguous to such operating coal mne as herein defined [and]

or (ii) any underground coal mne to be established or

reestabli shed as an operating coal mne in the future pursuant
to subsection (c) of section 303 of this act.

* %k

(6) "Well" when used in this act neans a bore hole drilled
or being drilled for the purpose of or to be used for producing,
extracting or injecting any gas, petroleumor other liquid

related to oil or gas production or storage including brine

water to be used as such.
(7) "Division" neans the [G| and Gas Division of the

Department of M nes] Departnent of Environnental Resources.

(8) "Owner" means any person as herein defined who owns,
manages, [operates,] |eases, controls or possesses any well or
coal property.

(9) "Well operator” nmeans any person as herein defined who

proposes to or does for his own account |ocate, drill, operate,
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pl ug, recondition or abandon any well as herein defined or cause

any of the above to be done to any well; in cases where a well

is used in connection with the underground storage of gas, the
term"well operator” shall also nean a "storage operator" as
herei nafter defi ned.

(10) "Gas" neans any [natural, manufactured or by-product

gas or any mxture thereof] fluid, either conbustible or

nonconbusti bl e which is produced in a natural state fromthe

earth and which nmai ntains a gaseous or rarified state at

standard tenperature (sixty deqgrees Fahrenheit) and pressure

(one at nosphere), any nmanufactured gas, any by-product gas or

any ni xture of gases.

* * %

(15) "Cenent"™ or "cenment grout” neans hydraulic cenent

properly mxed with water only or any m xture of hydraulic

cenent with such other materials adequate for bondi ng or sealing

of well bores as the departnent shall approve.

* * %

(17) "QIl" means the sanme as the word "petrol eunt which are

hydrocarbons in liquid format standard tenperature (Sixty

deqrees Fahrenheit) and pressure (one atnobsphere).

(18) "Person" nmeans any individual, association,

partnership, [or] corporation, political subdivision or agency

of the State or Federal Governnent.

* * %

(25) "Departnent"” neans the Departnment of Environnmental

Resources.
(26) "Drilling" shall include drilling, redrilling or
drilling deeper.

(27) "Alteration" neans any operation whi ch changes the
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physi cal characteristics of the well bore, including stinulation

or renpving, repairing or changi ng the casi ng: Provided,

however, That "alteration" shall not include repairing of casing

or replacing of casing with casing of the sane size and | ength

in non-coal areas, nor shall it include stinulation as a nornal

initial conpl etion procedure.

(28) "Building" nmeans an occupi ed structure with walls and

roof within which persons |ive or work.

(29) "Fresh ground water" neans water in that portion of the

general ly recogni zed hydrol ogi c cycle whi ch occupi es the pore

spaces and fractures of saturated subsurface naterials.

(30) "Operating well" neans any well not plugged and

abandoned.

(31) "Wetl and" neans those areas that are i nundated or

saturated by surface or groundwater at a frequency and durati on

sufficient to support, and that under nornmal circunstances do

support, a preval ence of vegetation typically adapted for life

in saturated soil conditions, including swanps, narshes, bogs

and sim | ar areas.

Section 2. Section 104 of the act, added March 3, 1970
(P.L.81, No.38), is anmended to read:

Section 104. Declaration of [Public Policy] Leqgislative

Intent.--(a) The provisions of this act shall be liberally

construed to effect the safety of personnel and facilities
enpl oyed in the underground storage of gas, [and] the protection

of the people residing in the area where [such] wells are being

safety of persons and facilities enployed in the mning of coal.

(b) It is also the intent of this act to facilitate the

opti nal devel opnent of energy resources of Pennsyl vani a
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consistent with the protection of the health, safety,

envi ronnent and property of the citizens of the Commonweal t h.

(c) The provisions of the act shall also be liberally

construed to insure that well operators shall conmply with al

existing laws and requl ations to protect the air, |and, and

waters of the Commpnweal t h.

Section 3. The act is anmended by addi ng sections to read:

Secti on 105. Regi stration.--Every well operator or his agent

shall be required to register with the department within sixty

days of becom ng engaged in well operation. Any person operating

an oil or gas well on the effective date of this act shall be

required to register with the departnment within six nonths of

the effective date of this act. Reqgistration shall be on such

fornms as the departnent may direct and acconpani ed by a fee

est abl i shed by requl ati ons: Provi ded, however, That any operator

of a well or wells on property in which he owns fee title

thereof, need not reqgister if the production therefromis solely

and excl usi vely used upon the property. Service of any order or

noti ce of any procedure upon the regi stered owner or his agent

of a well at the address indicated on the registrati on form

shal |l be deened proper and adequate service or notice under this

act.

Secti on 106. Noti fication of Transfer.--The owner or

operator of any well shall notify the departnent, in witing, in

such formas the departnent may direct by requl ati on, of the

sal e, assignnent, transfer, conveyance or exchange by the owner

or operator or to the owner of such well within thirty days

after such sal e, assi gnnent, conveyance or exchange. No such

transfer shall relieve the well owner or operator of any

liability accrued under this act, nor shall it relieve him of
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the obligation to plug said well until a repl acenent bond has

been filed with the departnent by the new owner.

Section 107. Wel|l Status and Producti on Reports.--Every wel |l

operator shall file with the departnent, on a form provi ded by

the departnment, an annual report specifying the status of each

well and the anpunt of production fromeach well on an

i ndi vi dual well basis: Provided, however, That where said data

are not available on a well basis it nay be reported on the nost

wel | -specific basis avail abl e.

Section 4. Section 201 of the act, anmended July 31, 1968
(P.L.881, No.265), is anended to read:
Section 201. [Well Operator's] Responsibility Before, [and]

During and After Drilling.--(a) [Before drilling any well, the

wel | operator shall have] Any person proposing to drill a well
or alter any unpernmitted well shall, prior to commencenent of
drilling or altering, submt an application to the departnent

acconpani ed by a plat prepared by a conpetent engineer or a

[division] departnent) showi ng the political subdivision and

county in which the tract of |and upon which the well to be
drilled is | ocated, the nanme of the [lessor or] surface

| andowner and | essor, the nanme of the owner or operator of al
known underlyi ng workabl e coal seans, if any, the acreage in the
tract to be drilled, the proposed | ocation of the well

determ ned by survey, the courses and di stances of such | ocation
fromtwo or nore permanent points or |andmarks on said tract,

t he proposed angle and direction of such well, if the well is to
be devi ated substantially froma vertical course, [and] the

nunber or other identification to be given the well,

[indicating] the workable coal seans, if any, underlying [said]

19820H2665B3593 - 6 -
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the tract of |and upon which the well is to be drilled or

altered which are to be cased off in accordance with section 204

of this act [and shall forward, by registered nmail, copies of

the plat to the division and the division] and such informtion

needed by the departnent to adnminister this act. The depart nent

shall [in turn] forward, by [registered] certified mail, a copy

of said plat to the surface | andowner and the owner and | essee,

if any, of such coal and every coal operator [, operating in any
of said seans of coal, who has the right to file objections
under section 202 and who has mapped the sanme and filed his maps

with the Departnent of Mnes as required by law. ] as they are

identified on the well pernmt application. The departnent shal

publish the plat in the Pennsylvania Bulletin. If the [well

approval of the proposed well |ocation by the surface | andowner

and the coal operator, |essee or owner, if any, of the coal

underlying the proposed well |ocation and no objections are

rai sed by the [division] departnent or by any person who can

show that he is directly affected by the drilling within [ten]

forty-five days of filing or if no such approval has been

| ocation within [ten] fifteen days fromrecei pt of such notice

by the surface | andowner and the coal operator, |essee or owner,

if any, or by the [division] departnent, the sane shall be filed

and becone a pernmanent record of such |ocation, subject to
i nspection at any tine by any interested person, and the

[division] departnent shall forthwith [issue a drilling permt

to the well operator and] make a deternination whether to issue

or deny the permit. Upon issuance of a pernmt the well operator

may proceed with the drilling of the well at the exact |ocation

19820H2665B3593 - 7 -
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shown on the plat after providing the departnent reasonable

notice of the date that drilling will commence. Such notice

shall be published in a newspaper of general circulation for two

consecutive weeks prior to drilling: Provided, however, That in

non-coal areas where nore than one well is to be drilled as part
of the same devel opnent project, only the first well of the

proj ect need be |ocated by survey. The remaining wells of the
project shall be shown on the plat [with courses and di stances

fromthe first well plainly marked] in_a manner prescribed by

regulation. Prior to drilling each of the additional project

wells, the well operator shall notify the [division] departnent

of his intention [and a permt wll be issued forthwith] and
provi de reasonabl e notice of the date drilling will commence.
VWhenever during the drilling of any well which is not underlain

by an operating coal nmine, the well operator shall encounter

conditi ons of such a nature as to render continued drilling in

the sane bore hole nore hazardous than usual, or otherw se

i mpossi ble, then the well operator shall have the right, upon

verbal notice to the appropri ate departnment representative, to

plug i medi ately such bore hole and to conmmence a new bore hol e

not nore than fifty feet distant: Provi ded, however, That for

wells subject to the act of July 25, 1961 (P.L.825, No.359),

known as the "GO | and Gas Conservation Law," the new | ocati on

conplies with any existing | aw, requl ati on or spaci ng order and

is mininumof three hundred thirty feet distant fromthe nearest

| ease boundary. Wthin ten days of commencenent of such new bore

hole, the well operator shall file a witten notice of intention

to plug, a well record, a conpletion report, a pluqggi ng

certificate for the original bore hole and an anended pl at for

the new bore hole with the departnent.

19820H2665B3593 - 8 -
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(b) It shall be the duty of the well operator to keep [a

driller's log] records of [such well] any well drilled or

altered. [Such I og shall show the character, thickness and depth
of the formations passed through or encountered in the drilling
of such well and show the depth at which all gas, oil and water
wer e encountered. The |log shall show whether the well is
productive of gas, oil or water, the volume or quantity thereof
and the initial rock pressure of such well which has been taken

for a period of not less than forty-eight hours.] A record of

the well contai ning such infornmati on as required by requl ati on

shall be filed with the departnent within thirty days of

cessation of drilling. A [copy of this log] conpletion report

contai ni ng such additional informati on as required by requl ati on

shall be [furnished to] filed with the [division] departnent

within thirty days after the conpletion of the well and it shal

be kept on file by the [division] departnent. Wthin ninety days

after the conpletion of drilling or reconpletion of a well, if

requested by the departnent, the well operator shall subnit a

copy of the electrical, radi oactive or other standard i ndustry

logs if they have been run. In addition, if requested by the

departnent within one year, the well operator shall file a copy

of drill stemtest charts, formati on water anal ysis, porosity,

perneability or fluid saturati on nmeasurenents, core analysis and

lithologic | og or sanple description or other sim/lar data as

conpi |l ed: Provided, That no such i nfornmati on shall be required

unl ess the well operator has had such i nfornmation conpiled in

the ordi nary course of business. No interpretati on of the data

is to be fil ed.

(c) [Drilling permits issued for wells covered by this act

shall expire one year after issuance unless operations for

19820H2665B3593 - 9 -
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drilling the well are commenced wi thin such period and

prosecuted with due diligence. Nothing in this subsection shal
be construed to rescind the provisions pertaining to drilling
permts contained in the act of July 25, 1961 (P.L.825), known

as the "GOl and Gas Conservation Law. "] Upon notification by

the departnment prior to commencenent of drilling, the well

operator shall collect for the departnent additi onal data as the

departnent shall specify, such as representative drill cuttings

and sanples from cores taken and any other such geol ogi cal

informati on that the operator reasonably can conpile. No

interpretation of the data is to be fil ed.

(d) Al electrical, radi oactive or other standard i ndustry

| ogs furni shed under subsection (b) or drill cuttings furni shed

under subsection (c) hereof shall be kept confidential for one

vear after the date the infornmation is required to be fil ed

hereunder, if the operator requests such confidential treatnent

at the tine the infornmation is subnmtted to the departnent. Upon

request of the well operator, the departnent may for good cause

shown extend the period of confidentiality for two years. The

total period of confidentiality shall not exceed three years.

(e) A copy of the well pernmt shall be posted at the

drilling site, in a conspi cuous manner, prior to conmencenent of

(f) The well operator shall install the permt nunber issued

by the departnent in a |leqgible, visible and per ranent manner on

the well upon conpl eti on.

Section 5. Section 202 of the act, anmended July 31, 1968
(P.L.881, No.265), is anended to read:

Section 202. [Drilling] Well Permt, Distance Restrictions,

Agreed Location of Wells, Docket of Proceedings, Expiration.--

19820H2665B3593 - 10 -
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(a) Wells may not be drilled within two hundred fifty feet

measured horizontally fromany buil ding or existing water wel |

wi thout the witten consent of the owner, thereof.

(b) No well site may be prepared or well drilled within two

hundred fifty feet neasured horizontally fromany stream spring

or body of water as identified on the nbst current seven and

one-half m nute topoqgraphi c quadrangle nmap of the U. S

Geol ogi cal Survey or within two hundred fifty feet of any

wet | ands as defi ned herein: Provided, however, That the

departnent may wai ve such di stance restrictions upon subni ssi on

of a plan which shall identify the additi onal neasures,

facilities or practices to be enployed during well site

construction, drilling and operati ons. Such wai ver, if granted,

may i npose such permt conditions as are necessary to protect

the waters of the Commpbnwealth. The departnment shall notify the

owner of mneral rights, surface rights and the general public

in the Pennsylvania Bulletin and in a newspaper of general

circulation in the area affected of any request for a vari ance.

A forty-five day comment period shall precede a decision on a

vari ance.

(b.1) No well site may be prepared or well drilled within

five hundred feet of the foll ow ng:

(1) A corridor of an area desi gnated or under study as a

National or State wild, scenic, or recreational river in

accordance with the National WIdlife and Scenic Rivers Act of

1968 or the act of Decenber 5, 1972 (P.L.1277, No.283), known as

t he "Pennsyl vania Scenic Rivers Act."

(2) A National WIdlife Refuge managed by the United States

Fish and Wl dlife Service.

(3) A National Natural Landnmark desi gnated by the United

19820H2665B3593 - 11 -
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States National Park Service.

(4) A Pennsyl vania Natural and WId Area nanaged by the

Depart nent of Environmental Resources.

(5) A National Park or a State Park.

(6) A county or local park or recreati on area.

(7) A critical habitant or a critical portion of the range

of a rare, threatened or endangered speci es protected by the

Feder al Endangered Species Act of 1973 or recogni zed by the

Pennsyl vani a Fi sh Comm ssi on or the Pennsyl vani a Gane

Conmi ssi on.

(8) An historic or archaeological site |listed on the Federal

or State Regi ster of Hi storical Places.

(c) In case any well location referred to in section 201(a)

is nmade so that the well, when drilled, will be |ocated on a

tract whose surface is owned by a person other than the well

operator then the surface | andowner affected shall be notified

of the intent to drill and have right to fil e objecti ons based

on the assertation that information in the application is untrue

or that the well | ocation violates subsection (a) in accordance

with section 501(b.1) to such proposed | ocation within forty-

five days of the receipt by the surface owner of the pl at

provided for in section 201(a). The departnent shall publish the

plat in the Pennsylvania Bulletin and in a newspaper of qgener al

circulation in the affected area at | east forty-five days prior

to official action on the permt application. Any resident in

the general area of the proposed drilling site shall have the

right to conment on the pending permt application to include

comment based on i nfornmati on bei ng untrue or that proposed

drilling is in violation of any |l aw or reqgul ati on of the United

States Government or of this Commonweal th. Cbjections fromthe
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public shall be limted to the assertion that the drilling

application does not satisfy this act or any other statute or

requl ation of this Conmonweal th or that the information in the

application is false. If no such objections are filed or none

are rai sed by the departnent within forty-five days after

publication of the plat by the departnent, or if witten

approval by the surface | andowner is filed with the departnent

and no objections are rai sed by the departnent within forty-five

days of filing the departnent shall forthwith make a

deterni nati on whether to i ssue or deny the permt.

[(a)] (d) 1In case any well location referred to in
subsection (a) of section 201 is made so that the well when
drilled will penetrate anywhere within the outside coal
boundari es of any operating coal mne or coal mne already
projected and platted but not yet being operated or within one
t housand |inear feet beyond such boundaries and the well when
drilled or the pillar of coal about the well will, in the
opi nion of the coal owner or operator, unduly interfere with or
endanger such mine, then the coal owner or operator affected
shall have the right to file objections in accordance with
subsection [(h)] (b.1) of section 501 to such proposed | ocation
within [ten] forty-five days of the receipt by the coal operator
of the plat provided for in subsection (a) of section 201. An
alternative |location at which the proposed well could be drilled
to overcome such objections shall, if possible, be indicated. If
no such objections to the proposed | ocation are filed or if none
are raised by the [division] departnent within [ten] forty-five
days after receipt of the plat by the coal operator or owner, or

if witten approval by the coal operator or owner of the

| ocation is filed with the [division] departnent and no
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forthwith [issue to the well operator a drilling permt
authorizing the well operator to drill at such |ocation] nake a

deterni nati on whether to i ssue or deny a permt.

[(b)] (e) If any objections are filed by any coal operator
or owner or are nade by the [division] departnent, the

[division] departnent shall fix a time and place for a
conference in accordance with section 502 not nore than ten days
fromthe date of the service of such objections on the well
operator at which conference the well|l operator and such coal
operators or owners as are present or represented shall consider
the objections and attenpt to agree upon a location. If they
fail to agree upon a |location, the [division shall direct that a

hearing be held within five days of such conference in

accordance with section 502 and, after such hearing, shall,]

departnent shall by an appropriate order, determ ne a |ocation
on such tract of land as near to the original |ocation as
possi bl e where, in the judgnent of the [division] departnent,

the well can be safely drilled wi thout unduly interfering with

or endangering such mne as defined in subsection (d). Such new

| ocati on as agreed upon by said parties or as determ ned by the

[division] departnent shall be indicated on the plat on file

with the [division] departnent and shall beconme a permanent

record, whereupon the [division] departnent shall pronptly issue

a [drilling] well permt authorizing the well operator to dril

at the location agreed upon by the parties or as determ ned by

the [division] departnent or shall pronptly deny the pernmt.
[(c)] (f) Wthin one hundred and twenty days after the

commencenent of drilling operations, the coal operator shal
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accurately locate the well by a closed survey on the same datum
as the m ne workings or coal boundaries are mapped and file the
results of the survey with the [division] departnent and

forward, by [registered] certified mail, a copy to the well

oper at or.

(g) Wthin one year fromthe effective date of this act,

every person owni ng an operating well for which no drilling

permit or file nunmber was i ssued by the departnent shal

regi ster such well on a formto be provided by the departnent

and shall provide avail able informati on specifying well

| ocati on, the nunmber or other identification given the well by

t he owner, producing horizons, total depth, well construction

and driller's | ogs. The departnent nay establish appropriate

well registration fees by requl ation. The departnent will, upon

recei pt of the required information, issue a reqgistrati on nunber

for said operating well.

[(d)] (h) No well shall be [drilled] operated except in

accordance with a permt or file nunber issued under this

section, nor shall an unpermtted well be altered i n any nmanner

wi thout a pernit issued under this section: Provided, however,

That a well drilled prior to the effective date of the act of

July 31, 1968 (P.L.881, No.265) nay be lawfully operated if it

is reqgistered with the departnent pursuant to subsection (q)

(i) Well permts issued for drilling of wells covered by

this act shall expire one year after i ssuance unl ess operati ons

for drilling the well are commenced w thin such peri od and

prosecuted with due diligence or unless the permt is renewed in

accordance with requl ati ons of the departnent. If drilling is

commenced during the one-year period, the well pernit shal
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remain in force until the well is plugged in accordance w th

section 205(a) or (b) or the permt is revoked. Any drilling

pernmit issued prior to the effective date of this anendi ng act

for a well which is an operating well on said date shall remain

in force as a well permt until the well is plugged in

accordance with section 205(a) or (b). Nothing in this

subsection shall be construed to rescind the provisi ons

pertaining to drilling pernmts contained in the act of July 25,

1961 (P.L.825, No.359), known as the "G 1 and Gas Conservati on

Section 6. The act is anmended by adding a section to read:

Secti on 202. 1. Permts.--(a) Every application for a well

pernmit shall be acconpanied by a permt fee established by

requl ati on of the departnent.

(b)Y If the well operator in an application for a pernit is a

corporation, partnership or a person nonresident of the

Commpnweal th, then there shall be desi gnated the nane and

address of an agent for such operator who shall be the attorney

in fact for the operator and who shall be a resident of the

Commpnweal th upon whom noti ces, orders or other communi cati ons

i ssued pursuant to this act or the requl ati ons adopt ed her eunder

may be served, and upon whom process nmay be served. Every wel |

operator required to designate an agent under this secti on shal

within five days after the ternination of such desi gnati on

notify the departnment of such term nati on and desi gnate a new

agent. Every application shall include a witten statenent by

the operator which shall state the operator's plans for

di sposing of all liquid and solid wastes produced in all phases

of drilling.

(c) No permt shall be granted to any applicant until the
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applicant has offered proof that he has recei ved all other

permits as required by the act of June 22, 1937 (P.L. 1987,

No. 394), known as "The Clean Streans Law," the act of July 7,

1980 (P.L.380, No.97), known as the "Solid Wast e Managenent

Act," and any other applicable Federal or State acts or

requl ati ons.

(d) The departnent shall have the right to deny a permt to

any person who is in violation of any of the provisions of the

act or other applicable |laws, rules or requl ati ons of the

departnent with respect to any other well or wells of which he

is the operator. The departnent's right to deny a pernit under

this section shall not be effective until a final admnistrative

deterni nati on has been nade of any all eged viol ati on.

(e) The departnent shall have the right to revoke the permt

for any well where the operator is in violation of the act or

other applicable |laws, rules and requl ati ons of the departnent.

Prior to any revocation of a permt, the departnent shall give

witten notice to the well operator of its i ntended action. Said

wel |l operator shall have forty-five days to request a conference

with the departnent to gi ve cause why such acti on shoul d not be

t aken. Upon recei pt of such witten notice, the departnent shal

hold a conference and shall, within ten days thereafter, nake a

deternmination. Nothing in this section shall preclude the well

operator's appeal rights under existing | aw nor the departnent's

ri ght to suspend the pernit where there is a threat of innm nent

danger to persons or property or of pollution of the waters of

t he Conmonweal t h.

(f) Each oil or gas well owner or operator shall restore the

| and surface and the road systemwithin the area disturbed in

siting, drilling, conpleting and producing the wll. Road
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restorati on requirenents nay be wai ved through witten aqgreenent

with surface owners or legal transfer of road jurisdiction to a

publ i c agency.

(1) Wthin nine nonths after conpletion of any well, the

owner or operator shall restore the well site by renoving or

filling all pits used to contain produced fluids or industrial

wastes and renpve all drilling supplies and equi pnent not needed

for producti on. Restoration shall be in accordance with a soil

erosi on and sedi nent control plan prepared in accordance with 25

Pa. Code § 102.1 et seq. for the well site and shall acconplish

soil stabilization on the well site.

(2) Wthin sixty days after plugging a well, the owner or

operator shall renove all production or storage facilities,

suppli es and equi pnent and restore the well site in accordance

with a soil erosion and sedi nent control plan prepared for the

well site in accordance with 25 Pa. Code § 102.1 et sed.

(3) Failure to restore the well site as specified in this

act or in requl ati ons pronul gated hereunder is a viol ati on of

this act.

(4) The restoration period may be extended by the depart nent

for an additi onal ninety days upon application of the well owner

or operator providing evidence of inability to conply due to

adverse weat her conditions or | ack of essential fuel, equi pnent

Section 7. Subsections (a) and (b) of section 203 of the act
are anmended to read:

Section 203. Coal Operator's Responsibility Upon Approaching
Wells Already Drilled or Located.--(a) Hereafter, at any tine
prior to renoving any coal or other underground material or

extending the workings in any coal mne within five hundred feet
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of any oil or gas well of which the coal operator has know edge,
or any approved well |ocation of which the coal operator has
know edge, the coal operator shall forward, by [registered]
certified mil, to or file with the well operator and the

[division] departnent a copy of such relevant part of its maps
and plans which it is presently required by law to prepare and
file with the [Departnent of M nes] departnent, show ng the
pillar which the coal operator proposes to |leave in place around
each oil or gas well in the projected workings. Follow ng the
filing of said maps and plans, the coal operator may proceed
with his mning operations in the manner projected on said naps
and plans but he shall not renpbve any coal or cut any passageway
within one hundred fifty feet of any such well or approved well

| ocation until a permt has been issued as hereinafter provided.
If, in the opinion of the well operator or the [division]
departnment, such plan indicates that the pillar proposed to be

| eft around any such well or approved well location is
insufficient in size, then the well operator affected shal
attenpt to agree with the coal operator upon a suitable pillar,
subject to the approval of the [division] departnent but,
failing to agree, such well operator may, within ten days from
recei pt by them of such plan, file objections in accordance wth
subsection [(h)] (b.1) of section 501 to such proposed pl an,
indicating the size of the pillar to be left with respect to
each such well. If no objections are filed within said ten day
period or if none are raised by the [division] departnent, the

[division] departnent shall forthwith issue a permit to the coal
operator reciting the filing of said maps or plans, that no
obj ections have been made thereto and that the pillar proposed

to be left for each such well is approved in the manner as
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proj ect ed.

(b) If any objections are filed by such well operator or are
rai sed by the [division] departnent, the [division] departnent
shall direct that a conference be held in accordance with
section 502 within ten days of the filing of such objections. At
such conference the coal operator and the person who has fil ed
such objections shall attenpt to agree upon a proposed pl an,
showing the pillar to be I eft around each well, which wll
satisfy such objections and be approved by the [division]
departnent and, if such plan is agreed upon, the [division]

departnment shall forthwith issue to the coal operator a permt
reciting the filing of said plan and that the pillar to be |eft
for each such well is approved as agreed upon. If no such plan
showing the pillar to be left with respect to each well can be
agreed upon at such conference, the [division] departnent shal
[direct that a hearing be held within five days after such
conference in accordance with section 502 and, after such
hearing, shall, in accordance with the standards set forth in
this section and] by an appropriate order, determ ne the pillar
to be left with respect to each such well. In any proceedi ng
under this section, the [division] departnent shall follow as
nearly as is possible the original plan filed by the coal
operator. The [division] departnment shall not require the coal
operator to leave a pillar in excess of one hundred feet in
radi us, except that, if it is established that unusual
conditions exist requiring the leaving of a larger pillar, the
[division] departnent may require a pillar up to but not
exceedi ng one hundred fifty feet in radius. The pillar to be
left with respect to each well as determ ned by the [division]

departnment shall be shown on the maps or plans on file with the
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[division] departnent as provided in subsection (a) of this

section and the [division] departnent shall thereupon issue to
the coal operator a permt approving the pillar to be left for
each such wel|.

* %

Section 8. The act is anmended by adding a section to read:

Secti on 203. 1. Permts.--Every application for a coal pillar

pernmit shall be acconpanied by a fee established by requl ati on

of the departnent.

Section 9. Section 204 of the act is repeal ed.
Section 10. The act is anended by adding a section to read:

Section 204.1. Casing Requirenments.--(a) To prevent the

m gration of gas or fluids into sources of fresh ground water

and to prevent intermingling of fresh ground waters, there shal

be run and pernmanently cenented a string of casing in each wel |l

drilled through the fresh water bearing strata in a nanner

prescri bed by regul ati on by the departnent.

(b)Y When a well is drilled at a | ocati on where the coal has

been renpved fromone or nore coal seans the well shall be

drilled and cased to prevent the nmiqgration of gas or fluids into

the seam from whi ch the coal has been renpved in a nanner

prescri bed by regul ati on of the departnent. The departnent and

the coal operator, owner or | essee shall be given at | east seven

days notice prior to commencenent of the work protecting the

(c) Wien a well is drilled at a | ocati on where the coal seam

has not been renoved the well shall be drilled to such a depth

and of size as will permt the placing of casing, packers in,

and vents on, the hole at such points and in such a nanner

prescri bed by the departnent by requl ation as will excl ude al
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gas or fluids fromthe coal seam except such as nmay be found

naturally in the coal seamitself and will enable the nonitoring

of the integrity of the producti on casi ng.

Section 11. Section 205 of the act, anended July 31, 1968
(P.L.881, No.265), is anended to read:

Section 205. Notice of Intention to Plug a Wll and Filing
of Plugging Certificate.--(a) Prior to the abandonnent of any
well in an area underlain by a workable coal seam the well
operator shall notify the coal operator, [and the owner of al
known wor kabl e coal seanms to whom notices are required to be
gi ven under section 201 and such representative of the division

as the deputy secretary shall have designated,] |essee, owner of

the surface and the departnent of his intention to plug and

abandon any such well and submt a plat (on a formto be

furni shed by the [division] departnent) show ng the |ocation of

the well and fixing the date and tinme at which the work of

pl ugging will be commenced, which tinme shall be not |ess than

is received, nor nore than thirty days thereafter in order that

their representatives may be present at the plugging of the

wel I . Such notice may be wai ved by the [division] departnent and

said coal operator, |essee or owner and either of them may

i kewi se waive his right to be present but such waiver by coal

operator, |essee or owner shall be in witing and a copy thereof

attached to notice of abandonnment, filed with the [division]
departnment under this section. Wether or not such
representatives appear, the well operator may, if he has fully
conplied with the requirenents of this section, proceed, at the
time fixed, to plug the well in the manner [hereinafter

descri bed] as prescribed by reqgulation of the departnent. Wen
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such pluggi ng has been conpleted, a certificate shall be

departnent) by two experienced and qualified [nmen] people who

participated in the work setting forth the tinme and manner in

whi ch the well was plugged. One copy of this certificate shal

be mail ed to each coal operator, |essee or owner to whom notice

was given by [registered] certified mail and anot her copy shal

be mailed to the [division] departnent.

(b) Prior to the abandonnment of any well, except an

unconpl et ed bore hol e plugged i nmedi atel y upon suspensi on of

drilling under provisions of section 201(a), in an area not

underl ain by a workable coal seam the well operator shal
notify the [division or such representative of the division as

the deputy secretary shall have designated] surface owner and

t he departnent of his intention to plug and abandon any such

well and submt a plat (on a formto be furnished by the

[division] departnent) showi ng the | ocation of the well and
fixing the date and tinme at which the work of plugging will be
commenced, which tinme shall not be |l ess than seventy-two hours
nor nmore than thirty days after the tinme of nmailing such notice,
in order that the [division] departnent representative may be
present at the plugging of the well. Such notice or waiting
period may be verbally waived by the [division or its
representative] departnent: Provided, however, That in non-coal
areas where nore than one well has been drilled as part of the
same devel opnent project, and these wells are now to be pl ugged,
it isrequired that the [district oil and gas representative]
depart nent be given seventy-two hours notice prior to plugging
the first well of such project subject to waiver of notice

descri bed herein. [In the plugging of subsequent wells on this
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project it shall be the responsibility of the division
representative to | earn when this work is to be continued.] In

t he pl uggi ng of subsequent wells no additional notice shall be

required if the plugging on the project is continuous. |If the

pl uggi ng of subsequent wells is del ayed for any reason, notice

shall be given to the departnment of the continuati on of such

project. Wether or not such [division] departnent
representative appears, the well operator may, if he has fully
conplied with the requirenents of this section, proceed at the
time fixed to plug the well in the manner [hereinafter

descri bed] as prescribed by regulation of the departnent. Wen

such pluggi ng has been conpleted a certificate shall be
prepared, (on a formto be furnished by the [division]

departnent) by two experienced and qualified [nmen] people who

participated in the work, setting forth the time and manner in
whi ch the well was plugged. A copy of this certificate shall be

mai l ed to the [division] departnent.

(c) Wienever any well is to be abandoned i nmedi ately after

conpletion of drilling, the well operator, if he has inforned

the coal operator, | essee or owner and the departnent of the

tinme when drilling commenced, shall give at | east seven days

noti ce by tel ephone, confirnmed by certified mail, to the

departnent, the surface owner and to the coal operator, | essee

or owner, if any, fixing the date and tine at which the work of

pl uggi ng will be commenced. Such notice nay be wai ved by the

departnent and said coal operator, |essee or owner, and any of

themmay |i kewi se wai ve his right to be present. Wether or not

any representati ve of the departnment or of the coal operator,

| essee or owner, if any, appear, the well operator may, if he

has fully conplied with the requirenents of this section,
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proceed, at the tinme fixed, to plug the well in the manner

provi ded by requl ati on prescri bed by the departnent. The wel |

operator shall prepare the certificate of pluggi ng and nni

copies of the sane as provided in subsections (a) and (b).

(d) If a wll is abandoned w t hout pluqggi ng the depart nent

shall have the right to enter upon the well site and plug the

abandoned well and to sell such equi pnent casi ng and pi pe as nay

have been used in the production of the well in order to recover

the costs of pluggi ng. An abandoned, unpl ugged well is hereby

declared to constitute a public nui sance.

Section 12. The act is anended by adding a section to read:

Secti on 205. 1. Indemity Bond; Filing and Executi on;

Contents; Conditions.--(a) Upon filing an application for a

well pernmit or upon registration of an operating well and before

continuing to operate any oil or gas well, the owner or operator

thereof shall file with the departnent a bond for the well and

the well site on a formto be prescri bed and furni shed by the

departnent, payable to the Commonweal th and condi ti oned that the

operator shall faithfully performall of the requirenents of

this act. The anpbunt of the bond required shall be in the anpunt

of five thousand doll ars ($5,000) per well.

In lieu of individual bonds for each well an owner or

operator may file a bl anket bond, on a form prepared by the

departnent, covering all of its wells in Pennsyl vani a as

enunerated on the bond form A bl anket bond shall be in the

anmount of fifty thousand dollars ($50, 000).

Liability under such bond shall continue until the well has

been properly plugged in accordance with this act, and for a

peri od of one year after filing of the certificate of pluqggi ng

with the departnent. Each bond shall be executed by the operator
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and a corporate surety licensed to do business in the

Commpnweal th and approved by the secretary: Provi ded, however,

That the operator nmay el ect to deposit cash, bank certificates

of deposit, autonmatically renewable irrevocabl e bank |letters of

credit which may be term nated by the bank at the end of a term

only upon the bank qgiving ninety days prior witten notice to

the permttee and the departnent or negoti abl e bonds of the

United States Governnment or the Commonweal th of Pennsyl vani a,

t he Pennsyl vani a Tur npi ke Commi ssi on, The CGeneral State

Aut hority, the State Public School Building Authority or any

muni ci pality within the Commonwealth, with the departnent in

lieu of a corporate surety. The cash deposit, bank certificate

of deposit, amount of such irrevocable letter of credit or

mar ket val ue of such securities shall be equal at |east to the

sum of the bond. The secretary shall, upon recei pt of any such

deposit of cash, letters of credit or negoti abl e bonds,

i mmedi ately place the sane with the State Treasurer, whose duty

it shall be to receive and hold the sane in the nane of the

Commpnweal th, in trust, for the purpose for which such deposit

is nade. The State Treasurer shall at all tines be responsible

for the custody and saf ekeepi ng of such deposits. The operator

maki ng the deposit shall be entitled fromtine to tine to denand

and receive fromthe State Treasurer, on the witten order of

the secretary, the whole or any portion of any collateral so

deposi ted, upon depositing with him in |lieu thereof, other

collateral of the classes herein specified having a nmarket val ue

at |l east equal to the sumof the bond, and al so to denand,

recei ve and recover the interest and i ncone from sai d neqgoti abl e

bonds as the sane becones due and payabl e: Provi ded, however,

That where neqoti abl e bonds, deposited as aforesaid, nmature or
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are called, the State Treasurer, at the request of the owner

t hereof, shall convert such neqoti abl e bonds i nto such other

negoti abl e bonds of the cl asses herein specified as may be

desi gnated by the owner: And, provided further, That where

notice of intent to ternminate a letter of credit is given, the

departnent shall qgive the operator thirty days witten notice to

repl ace the letter of credit with other acceptabl e bond

guar antees as provided herein, and if the owner or operator

fails to replace the letter of credit within the thirty day

notificati on period, the departnent shall draw upon and convert

such letter of credit into cash and hold it as a coll ateral bond

(b) No bond shall be fully rel eased until all requirenents

of this act are fully net. Upon release of all of the bond and

collateral as herein provided, the State Treasurer shal

i Mmedi ately return to the owner the anount of cash or securities

speci fied therein.

(c) If the well owner or operator fails or refuses to conply

with the requirenents of this act, the requl ati ons pronul gat ed

her eunder or the conditions of the pernmit, the departnent shal

declare the bond forfeited and shall certify the sane to the

Attorney General, who shall proceed to enforce and coll ect the

full anpunt of the bond and where the owner or operator has

deposi ted cash or securities as collateral in lieu of a

corporate surety, the departnent shall declare said collatera

forfeited and shall direct the State Treasurer to pay the ful

anmount of said funds into the Well Pluggi ng Restricted Revenue

Account, or to proceed to sell said securities to the extent

forfeited and pay the proceeds thereof into the Well Pl uggi ng

Restri cted Revenue Account. Should any corporate surety or bank
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fail to pronptly pay, in full, a forfeited bond, it shall be

disqualified fromwiting any further bonds under this act or

any other environnental act adm ni stered by the departnent. Any

person aqggri eved by reason of forfeiting the bond or converting

collateral, as herein provided, shall have a right to appeal to

the Environnmental Hearing Board in the manner provi ded by | aw.

Upon forfeiture of a bl anket bond for a violation occurring at

one or nore well sites, the person whose bond is forfeited shal

submt a replacenent bond to cover all other wells of which he

is owner or operator within ten days of said forfeiture. Failure

to subnmit said repl acenent bond constitutes a violation of this

section as to each of the wells owned or operated by said

(d) Al renedies for violation of this act, the regul ati ons

adopt ed hereunder or the conditions of permts, are expressly

preserved. Nothing in subsections (a) through (c) shall be

construed as an excl usive penalty or renedy for such viol ati ons

of law. No action taken pursuant to subsection (c) shall waive

or inpair any other renedy or penalty provided in | aw

Section 13. Section 206 of the act is repeal ed.
Section 14. The act is anended by adding a section to read:

Secti on 206. 1. Pl uggi ng Requi renents. - - Upon abandoni ng or

ceasing to operate any well the owner or operator thereof shal

plug the well in a manner prescribed by requl ati on of the

departnent in order to stop any vertical flow of fluids or gas

within the well bore.

Section 15. Section 207 of the act is anmended to read:
Section 207. Alternative Method.--[(a)] Wenever provision
is made in this act [by reference to this section for using an

alternative nethod or material in carrying out any obligation
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1 inposed by the act, the person seeking] for adoption of

2 requlatory requirenents for casing, plugging or_equipping a

3 well, a well operator nmay request the authority to use [such] an
4 alternative nethod or material [shall file] by filing an

5 application with the [division] departnent, describing such

6 proposed alternative nmethod or material in reasonabl e detai

7 indicating the manner in which it will acconplish the goals of
8 this act and requlati ons adopted pursuant hereto. Notice of

9 filing of any such application shall be given by the well

10 operator by [registered] certified mail to any coal operator or
11 operators affected. Any such coal operator may, within [ten]

12 fifteen days follow ng such notice, file objections to such

13 proposed alternative nmethod or nmaterial. If no objections are
14 filed within said [ten] fifteen day period [or] and if none is
15 raised by the [division] departnent, the [division] departnment
16 shall forthwith [issue a permt approving such] neke a

17 determ nation whether to allow the use of the proposed

18 alternative nethod or material.

19 [(b) If any such objections are filed by any coal operator
20 or are raised by the division, the division shall direct that a
21 conference be held in accordance with section 502 within ten
22 days following the filing of such objections. At such conference
23 the person seeking approval of the alternative nethod or
24 material and the person who has filed such objections shal
25 attenpt to agree on such alternative nethod or material or any
26 nodifications thereof and, if such agreenment is reached and
27 approved by the division, the division shall forthwith issue a
28 permt approving the alternative nmethod or material. If no such
29 agreenment is reached and approved, the division shall direct

30 that a hearing be held in accordance with section 502 hereof:
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Provi ded, however, That if the alternative method or material
i nvol ves a new devel opnent in technol ogy or techni que, the
di vision may before such a hearing is held, grant such affected
parties a period not to exceed ninety days to study and eval uate
sai d proposed alternative nethod or material. Follow ng such
hearing, if the division shall find that such proposed
alternative nethod or material will furnish adequate protection
to the workable coal seans, the division shall by order approve
such alternative nethod or material, otherw se the division
shall deny the said application.]

Section 16. Section 208 of the act, added July 31, 1968
(P.L.881, No.265), is anended to read:

Section 208. [OG1| and Gas Division Cooperation with Sanitary
Wat er Board. --Upon request of the Sanitary Water Board the G|
and Gas Division shall, and upon its own initiative it may,

submt to said board] Regqulatory Authority.--The depart nent

shall submt to the Environmental Quality Board reconmended

regul ations for the control and prevention of pollution of
surface and underground waters resulting fromdrilling,

oper ati on, abandonnment or plugging of [oil or gas] wells. [The
Ol and Gas Division shall report to the Sanitary Water Board
any violation of The Cean Streans Law, or of any regul ation or
order of said board issued pursuant thereto, which the division
shall find in its inspections and investigations nmade under the
authority conferred by section 501 (g) of this act.] The

Environnental Quality Board shall al so adopt requl ati ons

pursuant to this act for the proper requl ation of drilling,

equi ppi ng, produci ng and pl uggi ng of wells.

Section 17. The act is anended by adding sections to read:

Section 209. Coal, Ol and Gas Technical Board.--(a) There
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shall be created a Coal, G| and Gas Techni cal Board. Said board

shall include at | east three petrol eum engi neers, petrol eum

geol ogi sts or experienced driller representatives fromthe oi

and gas industry with three years of experience in Pennsyl vani a,

and one nini ng engi neer representative fromthe coal industry

with three years of experience in Pennsylvania, all appointed by

the secretary for a termof three years. Said nenbers shall not

receive a salary but shall be reinbursed for all necessary

expenses incurred in the performance of their duties. The board

shall neet upon the call of the secretary. Vacancies on the

board shall be filled by the secretary within six nonths.

(b)Y The departnent shall consult with the Coal, Ol and Gas

Technical Board in the fornmul ati on, drafting and presentation

stages of all requl ations of a techni cal nature pronul gated

under this act. The board shall be gi ven a reasonabl e

opportunity to review and comment on all requl ati ons of a

techni cal nature prior to subm ssion to the Environnental

Quality Board for initial consideration. The witten report of

the techni cal board shall be presented to the Environnental

Quality Board with any requl atory proposal.

Secti on 210. Use of Safety Devices to Prevent Bl owouts,

Expl osi ons and Fires.--Any person engaged in drilling any oil or

gas well shall equip the well with casings of sufficient

strength and with such other safety devices as nmay be necessary,

in a nanner as prescri bed by requl ati on of the departnment, and

shall use every effort and endeavor effectively to prevent

bl owout s, expl osions and fires.

Section 18. Section 301 of the act is anended to read:
Section 301. Filing of Maps and Data by Persons Qperating or

Proposing to Operate Gas Storage Reservoirs.--(a) Any person
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who, on the effective date of this act, is injecting gas into or
storing gas in a storage reservoir which underlies or is within
three thousand |inear feet of an operating coal mne which is
operating in a coal seamthat extends over the storage reservoir
or the reservoir protective area, shall, within sixty days
thereafter, file with the [division] departnent a copy of a map

and certain data in the formand manner provided in this

subsection or as otherw se prescri bed by requl ati on of the

Any person who, on the effective date of this act, is
injecting gas into or storing gas in a storage reservoir which
is not at such date under or within three thousand |inear feet
but is less than ten thousand linear feet froman operating coal
m ne which is operating in a coal seamthat extends over the
storage reservoir or the reservoir protective area, shall file
such map and data within such tine in excess of sixty days as
the [division] departnent may fi x.

Any person who, after the effective date of this act,
proposes to inject or store gas in a storage reservoir |ocated
as above, shall file the required map and data with the
[division] departnent not |ess than six nonths prior to the
starting of actual injection or storage.

The map provided for herein shall be prepared by a conpetent
engi neer or conpetent geologist. It shall show the stratum or
strata in which the existing or proposed storage reservoir is or
is to be |ocated, the geographic |ocation of the outside
boundari es of the said storage reservoir and the reservoir
protective area, the location of all known oil or gas wells

whi ch have been drilled into or through the storage stratum

within the reservoir or within three thousand |inear feet
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t hereof, indicating which of these wells have been or are to be
cl eaned out and plugged or reconditioned for storage and al so

i ndicating the proposed | ocation of all additional wells which
are to be drilled within the storage reservoir or within three
t housand |inear feet thereof.

The follow ng information, if available, shall be furnished
for all known oil or gas wells which have been drilled into or
t hrough the storage stratumw thin the storage reservoir or
within three thousand |inear feet thereof, name of the operator,
date drilled, total depth, depth of production if the well was
productive of oil or gas, the initial rock pressure and vol une,
the depths at which all coal seans were encountered and a copy
of the driller's log or other simlar information. At the tine
of the filing of the aforesaid maps and data, such person shal
file a detailed statenment of what efforts he has nmade to
determne (1) that the wells shown on said map are accurately
| ocated thereon and (2) that, to the best of his know edge, they
are all the oil or gas wells which have ever been drilled into
or below the storage stratumw thin the proposed storage
reservoir or within the reservoir protective area. This
statenment shall also include information as to whether or not
the initial injection is for testing purposes, the maximm
pressure at which injection and storage of gas is contenpl at ed
and a detail ed explanation of the nethods to be used or which,

t heret of ore, have been used in drilling, cleaning out,

recondi tioning and plugging wells in the storage reservoir or
within the reservoir protective area. The map and data required
to be filed hereunder shall be anended or suppl enented sem -
annually in case any material changes have occurred: Provided,

however, That the [division] departnment nay require a storage
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operator to amend or supplenent such map or data at nore
frequent intervals if material changes have occurred justifying
such earlier filing.

(b) The requirenents of this section shall not apply to the
operat or of an underground gas storage reservoir so |long as said
reservoir is located nore than ten thousand |inear feet from an
operating coal mne: Provided, however, That such storage
operator shall give notice to the [division] departnent of the
name of each political subdivision and county in which said
operator mai ntains and operates a gas storage reservoir. In
those political subdivisions and counties where both gas storage
reservoirs and coal mnes are being operated, the [division]
departnment nay request the storage operator to furni sh naps
showi ng t he geographi cal |ocation and outside boundaries of such
storage reservoirs. The [division] departnent shall keep a
record of such information and shall pronptly notify [both] the

coal operator and the storage operator [if it is found] when

notified by themthat the coal mne and storage reservoir are

within ten thousand |inear feet of each other.
(c) At the tinme of the filing of the above naps and data and
the filing of anmended or suppl enented maps or data, the

[division] person filing the data shall give witten notice of

said filing to all persons who may be affected under the

provi sions of this act by the storage reservoir described in
such maps or data. Such notices shall contain a description of
t he boundari es of such storage reservoir. Wen a person
operating a coal mne or owning an interest in coal properties
whi ch are or may be affected by the storage reservoir requests,
inwiting, a copy of any map or data filed with the [division]

departnment, such copy shall be furnished by the storage

19820H2665B3593 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

oper at or .

(d) For all purposes of this act, the outside boundaries of
a storage reservoir shall be defined by the I ocation of those
wel I s around the periphery of the storage reservoir which had no
gas production when drilled in said storage stratum Provided,
however, That the boundaries as thus defined shall be originally
fi xed or subsequently changed where based upon t he nunber and
nature of such wells, upon the geol ogi cal and production
knowl edge of the storage stratum its character, perneability
and distribution and operating experience, it is determned in a
conference [or hearing] under section 502 that nodification
shoul d be nade.

Section 19. Section 302 of the act, anended July 31, 1968
(P.L.881, No.265), is anended to read:

Section 302. Filing of Maps and Data by Persons QOperati ng
Coal Mnes.--(a) Any person owning or operating a coal m ne
shall, within thirty days fromthe effective date of this act,
file with the [division] departnent a map prepared by a
conpet ent engi neer, showi ng the outside coal boundaries of the
said operating coal mne, the existing workings and exhausted
areas and the relationship of said boundaries to identifiable
surface properties and | andmarks: Provi ded, however, That any
operating coal mne, which has been penetrated by a well since
the effective date of this act, shall furnish a mne map to the
[division] departnent each year indicating the excavations for
the preceding year and the projections for the ensuing year. Any
person who is storing or contenplating the storage of gas in the
vicinity of such operating coal mnes shall, upon witten

request, be furnished a copy of the aforesaid map by the coal

operator and such person and the [division] departnent shall,
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thereafter, be informed of any boundary changes at the tinme such
changes occur. The [division] departnent shall keep a record of

such information and shall pronptly notify [both] the coal

operator and the storage operator [if it is found] when notified

by themthat the coal mne and the storage reservoir are within
ten thousand |inear feet of each other.

(b) Any person owning or operating any coal mne which, on
the date of the enactnment of this act, is or which thereafter
comes within ten thousand linear feet of a storage reservoir,
and where the coal seam bei ng operated extends over the storage

reservoir or the reservoir protective area, shall, within forty-

furnish to the person operating such storage reservoir a map in
t he form herei nabove provided and showi ng, in addition, the

exi sting and projected excavations and workings of such
operating coal mne for the ensuing eighteen nonth period and,
al so, the location of any oil or gas wells of which said coal
oper at or has know edge. Such person owning or operating said
coal mne shall, each six nmonths thereafter, file with the
[division] departnent and furnish to the person operating such
storage reservoir a revised map showi ng any additi onal
excavations and worki ngs, together with the projected
excavations and workings for the then ensuing ei ghteen nonth
period, which may be within ten thousand |linear feet of said
storage reservoir: Provided, however, That the [division]
departnent nay require a coal operator to file such revised map
at nore frequent intervals if material changes have occurred

justifying such earlier filing. Such person owning or operating

said coal mne shall also file with the [division] departnent
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and furnish the person operating said reservoir pronpt notice of
any wells which have been cut into, together with all avail able
pertinent information.

Section 20. Subsections (a), (b), (c), (d), (e), (f), (h),
(1), (j), (k) and (o) of section 304 of the act are anended to
read:

Section 304. bligations to be Perforned by Persons
Operating Storage Reservoirs.--(a) Any person who, on the
effective date of this act, is operating a storage reservoir
whi ch underlies or is within two thousand linear feet of an
operating coal mne which is operating in a coal seamthat
extends over the storage reservoir or the reservoir protective
area, shall:

(1) Use every known nethod which is reasonabl e under the
ci rcunst ances for discovering and |locating all wells which have
or may have been drilled into or through the storage stratumin
that acreage which is within the outside coal boundaries of such
operating coal mne and which overlies the storage reservoir or
the reservoir protective area.

(2) Plug or recondition in the manner provi ded by subsection
(c) of section 206 and subsection (e) of this section, all known
well's (except to the extent otherw se provided in subsections
(e), (f), (g) and (h) of this section) drilled into or through
the storage stratum and which are |ocated within that portion of
t he acreage of the operating coal nmne overlying the storage
reservoir or the reservoir protective area: Provided, however
That where objection is raised as to the use of any well as a
storage well and after a conference [or hearing] in accordance

with section 502, it is determ ned by the departnent, taking

into account all the circunstances and conditions that such well
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shoul d not be used as a storage well, such well shall be

pl ugged: Provided, however, That, if in the opinion of the
storage operator the well to which such objection has been

rai sed may at sone future tinme be used as a storage well, the
storage operator may recondition and inactivate such well
instead of plugging it, if such alternative is approved by the
[division] departnent after taking into account all of the

ci rcunstances and conditions.

The requirenments of clause (2) of this subsection shall be
deened to have been fully conplied with if, as the operating
coal mne is extended, all wells which fromtinme to tine cone
within the acreage described in said clause (2) are
recondi ti oned or plugged as provided in subsections (e) or (f)
of this section and [in subsection (c) of] section 206 so that
by the tine the coal mne has reached a point within two
t housand |inear feet of any such wells, they will have been
recondi tioned or plugged so as to neet the requirenments of said
subsections (e) or (f) and of [subsection (c) of] section 206.

(b) Any person operating a storage reservoir referred to in
subsection (a) of this section shall, within sixty days after
the effective date of this act, file with the [division]
affected operating coal mne a verified statenent setting forth:

(1) That the map and any suppl emental maps required by
subsection (a) of section 301 have been prepared and filed in
accordance with section 301.

(2) A detailed explanation of what the storage operator has
done to conply with the requirenments of clauses (1) and (2) of
subsection (a) of this section and the results thereof.

(3) Such additional efforts, if any, as the storage operator
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is making and intends to make to locate all [oil and gas] wells.
(4) Any additional wells that are to be plugged or
recondi tioned to neet the requirenments of clause (2) of
subsection (a) of this section.
If such statenent is not filed by the storage reservoir
operator within the time specified herein, the [division shal

summarily] departnent may order such operator to file such

st at enent .

(c) Wthin one hundred twenty days after the recei pt of any
such statenent, the [division] departnent may [and it shall, if
so requested by either the storage operator or the coal operator
affected], direct that a conference be held in accordance wth
section 502 to determ ne whether the information as filed
indicates that the requirenments of section 301 and of subsection
(a) of this section have been fully conplied with. At such
conference, if any person shall be of the opinion that such
requi renents have not been fully conplied with, the parties
shall attenpt to agree on what additional things are to be done
and the tinme within which they are to be conpl eted, subject to
t he approval of the [division] departnent to neet the said
requirenents.

I f such agreenent cannot be reached, the [division]
departnent shall [direct that a hearing be held in accordance
with section 502. At such hearing the division shall] determ ne
whet her the requirenents of section 301 and of subsection (a) of
this section have been net [and shall issue an order setting
forth such determnation]. If the [division] departnent shal

determ ne that any of the said requirenents have not been net,

the departnent shall issue an order which shall specify in

detail both the extent to which such requirenments have not been
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nmet and the things which the storage operator nust do to neet
such requirenents. The order shall grant to the storage operator
such time as is reasonably necessary to conplete each of the
things which he is directed to do. If, in carrying out said

order, the storage operator encounters conditions which were not

known to exist at the time of the [hearing] issuance of the

the ability of the storage operator to conply with the order,
the storage operator nmay apply for a [rehearing or] nodification
of said order.

(d) Wenever in conpliance with subsection (a) of this
section, a storage operator after the filing of the statenent
provided for in subsection (b) of this section, plugs or
reconditions a well, he shall so notify the [division]
departnment and the coal operator affected, in witing, setting
forth such facts as will indicate the manner in which the
pl uggi ng or reconditioning was done. Upon receipt thereof, the
coal operator affected or the [division] departnent may request
a conference [or hearing] in accordance with section 502.

(e) In order to neet the requirenents of subsection (a) of

this section, wells which are to be plugged shall be plugged in

t he manner specified in [subsection (c) of] regulations

pronul gat ed pursuant to section 206. Wien a well, located within

the storage reservoir or the reservoir protective area, has been
pl ugged prior to the enactnment of this act and on the basis of
the data information and ot her evidence submtted to the
[division] departnent, it is determned that (1) such pluggi ng

was done in the manner required in [subsection (c) of]

requl ati ons pronul gated pursuant to section 206, or in a nanner

approved as an alternate nethod in accordance with section 207
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and (2) said plugging is still sufficiently effective to neet
the requirenments of this act, the obligations inposed by
subsection (a) of this section as to plugging said well shall be
considered fully satisfied.

(f) In order to neet the requirenents of subsection (a) of
this section, wells which are to be reconditioned shall, unless

the department by requl ati on specifies a different procedure, be

cl eaned out fromthe surface through the storage horizon and the
followi ng casing strings shall be pulled and replaced with new
casing, using the same procedure as is applicable to drilling a
new wel|l as provided for in this act, (1) the producing casing,
(2) the largest dianmeter casing passing through the | owest

wor kabl e coal seam unl ess such casing extends at |east twenty-
five feet below the bottom of such coal seamand is determ ned
to be in good physical condition: Provided, however, That the
storage operator may, instead of replacing the | argest dianeter
casing, replace the next |argest casing string if such casing
string extends at |east twenty-five feet bel ow the | owest

wor kabl e coal seam and (3) such other casing strings which are
determ ned not to be in good physical condition. In the case of
wells to be used for gas storage, the annul ar space between each
string of casing and the annul ar space behind the | argest

di aneter casing to the extent possible, shall be filled to the
surface with cenent or aquagel or such equally nonporous
material as is approved by the division pursuant to section 207.
At least fifteen days prior to the tine when a well is to be
recondi ti oned, the storage operator shall give notice thereof to
the coal operator, |essee or owner and to the [division]
departnent, setting forth in such notice the manner in which it

is planned to recondition such well and any pertinent data known
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to the storage operator which will indicate the then existing
condition of such well. In addition, the storage operator shal
give the coal operator, |essee or owner and [such representative

of the division as the deputy secretary shall have desi gnat ed]

t he departnent at |east seventy-two hours notice of the date and

ti me when such reconditioning is to begin. The coal operator,

| essee or owner shall have the right to file, within ten days
after the receipt of the first notice required herein,
objections to the plan of reconditioning as subnmtted by the
storage operator. If no such objections are filed or if none is
rai sed by the [division] departnent, within such ten day peri od,
the storage operator nay proceed with the reconditioning in
accordance with the plan as submtted. |If any such objections
are filed or are made by the [division] departnent, the

[division] departnent shall fix a tinme and place for a
conference in accordance with section 502, at which conference

t he storage operator and the person who has filed such

obj ections shall endeavor to agree upon a plan of reconditioning
whi ch neets the requirenments herein and which will satisfy such
objections. If no plan is approved at such conference, the
[division shall direct that a hearing be held in accordance wth
section 502 and after such hearing] departnent shall, by an
appropriate order, determ ne whether the plan as submtted neets
the requirenents set forth herein or what changes, if any,
shoul d be nade to neet such requirenents. If, in reconditioning
a well in accordance with said plan, physical conditions are
encountered which justify or necessitate a change in said plan,
the storage operator or the coal operator may request that the

pl an be changed. If said parties cannot agree upon such change,

the [division] departnent shall arrange for a conference [or
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hearing] in accordance with section 502 to determne the matter
in the sane manner as set forth herein in connection with
original objections to said plan. Application may be nade to the
division in the manner prescribed in section 207 for approval of
an alternative nmethod of reconditioning a well. Wen a well

| ocated within the storage reservoir or the reservoir protective
area has been reconditioned prior to the enactnent of this act,
or was so drilled and equi pped previously and on the basis of
the data, information and ot her evidence submtted to the
[division] departnent, it is determ ned that:

(1) Such reconditioning or previous drilling and equi ppi ng

regul ati ons promul gated hereunder, or in a manner approved as an

alternative nmethod in accordance with section 207.

(2) Such reconditioning or previous drilling and equi ppi ng
is still sufficiently effective to neet the requirenents of this
act, the obligations inposed by subsection (a) as to
reconditioning said well shall be considered fully satisfied.
Wiere a well requires energency repairs, this subsection shal
not be construed to require the storage operator to give the
noti ces specified herein before making such repairs.

* %k

(h) Wen a well within a storage reservoir or the reservoir
protective area penetrates the storage stratum but does not
penetrate the coal seam being m ned by an operating coal m ne,
the [division] departnent may, upon application of the operator
of such storage reservoir, exenpt such well fromthe
requirenents of this section. Either party affected may request

a conference [and hearing] with respect to the exenption of any

such well in accordance with secti on 502.
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(1) In fulfilling the requirenents of clause (2) of
subsection (a) of this section with respect to a well within the
reservoir protective area, the storage operator shall not be
required to plug or recondition such well until he has received
fromthe coal operator witten notice that the m ne workings
wWill, within the period stated in such notice, be within two
t housand |inear feet of such well. Upon the receipt of such
notice, the storage operator shall use due diligence to conplete
t he plugging or reconditioning of such well in accordance with
the requirenments of this section and [of subsection (c)] of
section 206. |If the said m ne workings do not, within a period
of three years after said well has been plugged, cone within two
t housand |linear feet of said well, the coal operator shal
rei nburse the storage operator for the cost of said plugging,
provi ded such well is still within the reservoir protective area
as of that tine.

(j) Wen retreat m ning approaches a point where within
ninety days it is expected that such retreat work will be at the
| ocation of the pillar surrounding an active storage well, the
coal operator shall give witten notice of such approach to the
storage operator and, by agreenent, said parties shall determ ne
whether it is necessary or advisable to inactivate effectively
said well tenporarily. The well shall not be reactivated until a
reasonabl e period has el apsed, such reasonable period to be
determ ned by said parties. In the event that said parties
cannot agree upon either of the foregoing matters, such question
shall be submtted to the [division] departnent for decision in
accordance with section 502. The nunber of wells required to be
tenporarily inactivated during the retreat period shall not be

such as to materially affect the efficient operation of such
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storage pool. This provision shall not preclude the tenporary

i nactivation of a particular well where the practical effect of
i nactivating such well is to render the pool tenporarily

i noperative.

(k) The requirenents of subsections (a), (l) and (n) of this
section shall not apply to the injection of gas into any stratum
when the sol e purpose of such injection (such purpose being
herein referred to as testing) is to determ ne whether the said
stratumis suitable for storage purposes: Provided, however,

That such testing shall be conducted only in conpliance with the
foll owi ng requirenents:

(1) The person testing or proposing to test shall conply
with all of the provisions and requirenments of section 301 and
shall verify the statenment required to be filed thereby.

(2) |If any part of the proposed storage reservoir is under
or within two thousand |inear feet of an operating coal m ne
which is operating in a coal seamthat extends over the proposed
storage reservoir or the reservoir protective area, the storage
operator shall give at |least six nonths' witten notice to the
[division] departnent and to the coal operator of the fact that
injection of gas for testing purposes is proposed.

(3) The coal operator affected may, at any tine, file
objections with the [division] departnent in accordance wth
subsection [(h)] (b.1) of section 501[. If any such objections
are filed by the coal operator, or if the division shall have
any objections] and, the [division] departnent shall fix a tine
and place for a conference in accordance with section 502, not
nore than ten days fromthe date of the notice to the storage

operator, at which conference the storage operator and the

person who has filed such objections shall attenpt to agree,
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subject to the approval of the [division] departnent, on the

guestions involved. If such agreenment cannot be reached at such

conference, the departnent nay i ssue an appropri ate order.

[division shall direct that a hearing be held in accordance wth
section 502. At such hearing, the division shall determ ne and
set forth in an appropriate order, the conditions and

requi renents which it shall deem necessary or advi sable in order
to prevent gas from such storage reservoir fromentering any
operating coal mne. The storage operator shall conply with such
conditions and requirenents throughout the period of the testing
operations. In determ ning such conditions and requirenents, the
di vision shall take into account the extent to which the matters
referred to in subsection (a) of this section have been
performed. If, in carrying out said order, either the storage
operator or the coal operator encounters or discovers conditions
whi ch were not known to exist at the tine of the hearing and
which materially affect said order or the ability of the storage
operator to conply with the order, either operator nay apply for
a rehearing or nodification of said order.]

(4) \Were, at any tinme, a proposed storage reservoir being
tested comes under or within two thousand linear feet of an
operating coal mne, either because of the extension of the
storage reservoir being tested or because of the extension or
establi shment or reestablishnment of the operating coal mne,
then and at the time of any such event, the requirenents of this
subsection shall becone applicable to such testing:

* %k

(o) In addition to initial conpliance with the other
provi sions of this act and any | awful orders issued thereunder,

it shall be the duty, at all tines, of the person owning or
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operating any storage reservoir which is subject to the
provisions of this article, to keep all wells drilled into or

t hrough the storage stratumin such condition and to operate the
[sane] wells in such manner as to prevent the escape of gas

[Into any coal mine therefrom out of the storage reservoir and

its facilities and to operate and mai ntain such storage

reservoir and its facilities in such manner as prescri bed by

regul ation of the departnent and at such pressures as will
prevent gas from escaping fromsuch reservoir or its facilities
[Into any coal mine]: Provided, That this duty shall not be
construed to include the inability to prevent the escape of gas
where such escape results froman act of God or an act of any
person not under the control of the storage operator other than
in connection with any well which the storage operator has
failed to | ocate and to make known to the [division] departnent:
Provi ded, however, That, if any escape of gas [into a coal m ne]
does result froman act of God or an act of any person not under
the control of the storage operator, the storage operator shal
be under the duty of taking such action thereafter as is

reasonably necessary to prevent further escape of gas [into the

coal mne] out of the storage reservoir and its facilities.

Section 21. Section 305 of this act is anended to read:

Section 305. |Inspection of Facilities and Records, Reliance
on Maps, Burden of Proof.--(a) In determ ning whether a
particular coal mne or operating coal mne is or will be within
any distance material under this act fromany storage reservoir,
t he owner or operator of such coal mne and the storage operator
may rely on the nost recent map of the storage reservoir or coal

mne filed by the other with the [division] departnent.

(b) [In any proceeding under this act where] Were the
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accuracy of any map or data filed by any person pursuant to the
requirenents of this act is in issue, the person filing the sane

shall, at the request of [any] the objecting party [to such

proceedi ng], be required to disclose the information and net hod
used in conpiling such map and data and such information as is
avai l abl e to such person that m ght affect the current validity
of such map or data. If any material question is raised [in such
proceedi ng] as to the accuracy of such map or data with respect
to any particular matter or matters contai ned therein, the
person filing such map or data shall then have the burden of
provi ng the accuracy of the map or data with respect to such
matter or matters.

(c) The person operating any storage reservoir affected by
the ternms of this act shall, at all reasonable tines, be
permtted to i nspect the applicable records and facilities of
any coal mne overlying such storage reservoir or the reservoir
protective area and the person operating any such coal mne
affected by the ternms of this act shall, simlarly at al
reasonable tinmes, be permtted to inspect the applicable records
and facilities of any such storage reservoir underlying any such
coal mne. In the event that either such storage operator or
coal operator shall refuse to permt any such inspection of

records or facilities, the [division shall] departnent nmay, on

its own notion or on application of the party seeking the
i nspection after reasonable witten notice [and a hearing
thereon if requested by either of the parties affected,] make an
order providing for such inspection.

Section 22. Subsections (a), (b), (c), (d), (e) and (f) of
section 501 of the act are repeal ed.

Section 23. Subsections (g) and (h) of section 501 of the
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act are anended to read:

Section 501. GO and Gas Division.--* * *

[(g)] (a.1) The [division] departnent shall have authority
to make any inspections and investigations of records and
facilities, which it shall deem necessary or desirable to
performits functions under this act.

[(h)] (b.1) Were, in any section of this act, provisionis
made for the filing of objections, such objections shall be
filed, in witing, with the [division] departnent by the person

entitled to file the sane or by the [division] departnent and
shall state as definitely as is reasonably possible the reasons
for such objections. The person filing such objections shal
send a copy thereof, by [registered] certified mail, to the
person or persons affected thereby.

Section 24. Subsections (b) and (c) of section 502 of the
act are repeal ed.

Section 25. Subsections (a), (d), (e), (f), (g), (h) and (n)
of section 502 of the act, subsection (e) repealed in part Apri
28, 1978 (P.L.202, No.53), are anended to read:

Section 502. Conferences[, Hearings] and Appeals.--(a) The
[division] departnment or any person having a direct interest in
the subject nmatter of this act may, at any tine, request that a
conference be held for the purpose of discussing and endeavoring
to resolve by nmutual agreenent any matter arising under the
provisions of this act. Pronpt notice of any such conference
shall be given by the [division] departnent to all such

interested parties. At such conference a representative of the
[division] departnent shall be in attendance and the [division]
departnment may make such reconmendations as it deens

appropriate. Any agreenment reached at such conference shall be
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consistent with the requirenents of this act and, if approved by

such representative of the [division] departnent, it shall be

reduced to witing and shall be effective, unless reviewed and
rejected by the [division] departnent within ten days after the

cl ose of the conference. The record of any such agreenent
approved by the [division] departnent shall be kept on file by
the [division] departnent with copies furnished to the parties.

[ Such a conference shall be held in all cases prior to

conducting any hearing under this section.] Scheduling of a

conference shall not affect the authority of the departnent to

i ssue an appropriate order to conpel conpliance with this act.

* * %

(d) The [division] departnent may[, at any time after notice
and after opportunity to be heard as provided in this section,]
resci nd or anmend any approved agreenment or order nade by it. Any
order rescinding or anending a prior agreenment or order shall,
when served upon the person affected and after notice thereof is
given to the other parties to the proceedi ngs, have the sane
effect as is herein provided for original orders but no such
order shall affect the legality or validity of any acts done by
such person in accordance with the prior agreenent or order
before recei pt by such person of the notice of such change.

(e) The [division] departnent shall have the power in any
part of the Comonweal th to subpoena w tnesses, to adni nister
oaths, to exam ne witnesses or to take such testinony or conpel
t he production of such books, records, maps, plats, papers,
docunents and other witings as it nmay deem necessary or proper
in and pertinent to any proceedings or investigation [or

hearing] held or had by it. In case of refusal to obey any

subpoena served upon any person, any court shall, on application
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of the [deputy secretary or his authorized representative,]
depart nent have power to enforce such subpoenas in contenpt
proceedi ngs. The fees for serving a subpoena shall be the sane
as those paid sheriffs for simlar services.

(f) The [division] departnent or any party to proceedi ngs

before the [division] departnent nmay cause the deposition of

Wi tnesses, residing within or without the Comonweal th to be
taken in the manner prescribed by |aw for taking depositions in
civil actions.

(g) Wtnesses who are sumoned before the [division]
departnment shall be paid the sane fees as are paid to w tnesses
in the courts of record of general jurisdiction. Wtnesses whose
depositions are taken pursuant to the provisions of this act and
the officers taking the sane shall be entitled to the sane fees
as are paid for like services in such courts.

(h) No person shall be excused fromtestifying or from
produci ng any book, document, map, plat or paper in any
i nvestigation or inquiry by or hearing before the [division]
testinmony or evidence, book, docunents, map, plat, paper or
other witings required may tend to incrimnate himor subject
himto penalty or forfeiture, but no person shall be prosecuted,
puni shed or subjected to any forfeiture or penalty for or on
account of any act, transaction, matter or thing concerning
whi ch he shall have been conpell ed, under objection, to testify
or produce docunentary evidence: Provided, That no person so
testifying shall be exenpt from prosecution or punishnment for
any perjury conmtted by himin his testinony.

* * %

(n) \Wenever a coal or [gas] well|l operator is to be given
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notice by the [division] departnent of any proceeding to be held

under this section, the [division] departnent shall also send
simul taneously a copy of such notice to the collective
bar gai ni ng representative of the enployes of the coal operator

Section 26. Subsections (a) and (c) of section 503 of the
act are anended to read:

Section 503. Enforcenent.--(a) [The division or any person
having a direct interest in the subject matter of this act nmay
conplain, in witing, setting forth that any person is violating
or is about to violate any provisions of this act or has done or
is about to do any act, matter or thing therein prohibited or
declared to be unlawful or has failed, omtted, neglected, or
refused or is about to fail, omt, neglect or refuse to perform
any duty enjoined upon himby this act.

Upon the filing of a conplaint against any person, the
di vision shall cause a copy thereof to be served upon such
person, by registered nail, acconpanied by a notice fromthe
di vision calling upon such person to satisfy the conplaint or to
answer the same, in witing, within such reasonable tine as nay
be specified by the division in such noti ce.

If any person conpl ained against, within the tinme specified
by the division, shall satisfy the conplaint, the division by
order shall dismss the conplaint. If such person shall not
satisfy the conplaint within the tinme specified and it shal
appear to the division froma consideration of the conplaint and
answer or otherw se that reasonabl e ground exists for
i nvestigating such conplaint, it shall be the duty of the
division to direct that a hearing be held in accordance wth
section 502. Follow ng such hearing, the division shall, if it

finds that the matter alleged in the conplaint is not in
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violation of this act, dism ss the conplaint but if the division
should find that the conplaint is justified it shall by
appropriate order conpel conpliance with the act.]

The departnment nay conpel conpliance with this act or

requl ati ons pronul gated hereunder, by the i ssuance of a

departnent order which shall be appeal able to the Environnent al

Heari ng Board as provided by | aw.

* * %

(c) The [Attorney Ceneral] departnent, in addition to the

exerci se of the powers and duties now conferred upon [hin] it by
law, [shall] nmay al so, [upon request of the division or upon his
own notion,] proceed in the nane of the Commonweal th by
mandanmus, injunction or quo warranto or other appropriate
remedy, at law or in equity, to restrain violations of the
provi sions of this act or of orders of the [division] departnent
or the judgnments, orders or decrees of any court or to enforce
obedi ence therewth.

* x *

Section 27. Section 504 of the act, anended July 31, 1968
(P.L.881, No.265), is anended to read:

Secti on 504. Penalties.--(a) Any person who shall violate

any provisions of this act or any order of the departnent i ssued

pursuant to the provisions of the act, shall be deened quilty of

a sunmary of fense and, upon conviction thereof, shall be

sentenced to pay a fine of not nore than three hundred doll ars

($300) or undergo inprisonnent of not nore than ni nety days, or

both. Each day's conti nuance of such violation shall be a

separate and di sti nct offense.

(b) Any person who shall wilfully violate any provisions of

this act or any order of the [G | and Gas Division,] departnent
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i ssued pursuant to the provisions of this act, shall be deened
guilty of a m sdenmeanor and, upon conviction thereof, shall be
sentenced to pay a fine of not nore than [five hundred dollars

($500)] five thousand dollars ($5,000), or undergo inprisonnent

of not nore than one year, or both. Each day's continuance of
such violation shall be a separate and distinct offense.
Section 28. The act is anended by adding sections to read:

Section 504.1 Civil Penalties.--In additi on to proceedi ng

under any other renmedy available at law or in equity for a

violation of a provision of this act or a rule or requl ati on of

the departnment or any order of the departnent, the Environnental

Heari ng Board, after hearing, may assess a civil penalty upon a

person for such violation. Such a penalty nay be assessed

whet her or not the violation was wilful. The civil penalty so

assessed shall not exceed twenty-five thousand doll ars

($25, 000), plus one thousand dollars ($1,000) for each day of

continued violation. In determ ning the anount of the civil

penalty the board shall consider the wilful ness of the

viol ati on, dannge or injury to the waters of the Commobnweal th or

their uses, endangernent of the safety of others, costs of

remedyi ng the harm and other relevant factors. It shall be

payable to the Commonweal th and shall be collectible in any

manner provided at |law for the coll ection of debts. |If any

person liable to pay any such penalty neqglects or refuses to pay

the sane after denand, the amount, together with i nterest and

any costs that may accrue, shall be a lien in favor of the

Commpnweal th upon the property, both real and personal, of such

person but only after sane has been entered and docketed of

record by the prothonotary of the county where such is situated.

The board may, at any tine, transnit to the prothonotaries of
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the respective counties certified copies of all such |liens, and

it shall be the duty of each prothonotary to enter and docket

the sane of record in his office, and to i ndex the sane as

j udgenents are i ndexed, wi thout requiring the paynment of costs

as a condition precedent to the entry thereof.

Section 504.2 Third Party Liability.--Wiere a person other

than the well operator as herein defined renders a service or

product to a well or well site that person shall be |liable for

violations of this act arising out of and caused by his actions

at the well or well site.

Section 506. Well Plugging Restricted Revenue Account.--(a)

Al fines, civil penalties, permt and reqistration fees

coll ected under this act shall be paid into the Treasury of the

Commpnweal th into a restricted revenue account to be known as

the "Well Pluggi ng Restricted Revenue Account," hereby

est abl i shed, which shall be adm ni stered by the departnent for

t he pl uggi ng and seal i ng of abandoned wells and to cover the

pur poses of admi nistering this act. All the noneys fromtine to

tinme paid into the Well Pluggi ng Restricted Revenue Account are

specifically appropri ated upon annual approval by the Gover nor

to the Departnent of Environnmental Resources to carry out the

pur poses of this act.

(b)Y In consideration of the establishnent in section 205.1

of bond anpbunts which nay not be adequate to fully i ndemmify the

Commpnweal th for the cost of pluggi ng abandoned wells, there

shal|l be established upon January 1 of the year foll ow ng the

effective date of this act, a mni numtwo per cent Qross

producti on surcharge on all oil and gas produced in Pennsyl vani a

annual |l y. The revenues shall be paid into the Treasury into the

VWell Pluggi ng, Restricted Revenue Account, and shall be expended
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by the departnent to plug abandoned wells whi ch threaten

potential pollution of the waters of the Conmpbnwealth and to

carry out the provisions of this act.

Section 29. Subsections (a) and (d) of section 601 of the
act, added March 3, 1970 (P.L.81, No.38), are anended to read:

Section 601. Filing of Maps and Data by Persons Qperating or
Proposing to Operate Certain Gas Storage Reservoirs.--(a) Any
person who, on the effective date of this article, is injecting
gas into or storing gas in a storage reservoir not then subject
to Article Ill of this act, by a process other than that of
secondary recovery or gas recycling, shall, within such tinme in
excess of sixty days as the [division] departnent may fix, file
with the [division] departnent a copy of a map and certain data

prescri bed by regul ati on of the departnent.

Any person who, after the effective date of this article,
proposes to inject or store gas in a storage reservoir in an
area not covered by Article Ill of this act, by a process other
than that of secondary recovery or gas recycling, shall file the
required map and data with the [division] departnent not |ess
than six nonths prior to the starting of actual injection or
st or age.

The map provided for herein shall be prepared by a conpetent
engi neer or conpetent geologist. It shall show the stratum or
strata in which the existing or proposed storage reservoir is or
is to be |ocated, the geographic |ocation of the outside
boundari es of the said storage reservoir, the location of al
known oil or gas wells which have been drilled into or through

the storage stratumw thin the reservoir or within three

t housand |inear feet thereof, indicating which of these wells
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have been or are to be cleaned out and plugged or reconditioned
for storage and al so indicating the proposed | ocation of al
additional wells which are to be drilled within the storage
reservoir or within three thousand |inear feet thereof.

The follow ng information, if available, shall be furnished
for all known oil or gas wells which have been drilled into or
t hrough the storage stratumw thin the storage reservoir or
within three thousand |inear feet thereof, name of the operator,
date drilled, total depth, depth of production if the well was
productive of oil or gas, the initial rock pressure and vol une,
and a copy of the driller's log or other simlar information. At
the tinme of the filing of the aforesaid maps and data, such
person shall file a detailed statenent of what efforts he has
made to determne (i) that the wells shown on said nap are
accurately located thereon and (ii) that, to the best of his
knowl edge, they are all the oil or gas wells which have ever
been drilled into or below the storage stratumw thin the
proposed storage reservoir. This statenent shall al so include
information as to whether or not the initial injection is for
testing purposes, the maxi mum pressure at which injection and
storage of gas in contenplated and a detail ed expl anation of the
nmet hods to be used or which, theretofore, have been used in
drilling, cleaning out, reconditioning and plugging wells in the
storage reservoir. The nmap and data required to be filed
her eunder shall be anended or suppl enented sem -annually in case
any material changes have occurred: Provided, however, That the
division may require a storage operator to amend or suppl enent
such map or data at nore frequent intervals if material changes

have occurred justifying such earlier filing.

* * %
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(d) For all purposes of this act, the outside boundaries of
a storage reservoir shall be defined by the | ocation of those
wel I s around the periphery of the storage reservoir which had no
gas production when drilled in said storage stratum Provided,
however, That the boundaries as thus defined shall be originally
fi xed or subsequently changed where, based (i) upon the nunber
and nature of such wells, and (ii) upon the geol ogical and
producti on knowl edge of the storage stratum its character,
perneability and distribution, and operating experience, it is
determned in a conference [or hearing] under section 502 that
nodi fication shoul d be nade.

Section 30. Subsections (a), (b), (c), (d) and (f) of
section 602 of the act, added March 3, 1970 (P.L.81, No.38), are
amended to read:

Section 602. Obligations to be Perforned by Persons
Operating Certain Storage Reservoirs.--(a) Any person who, on
or after the effective date of this article, is operating or
proposes to operate a storage reservoir, except one that is
filled by the secondary recovery or gas recycling process,
shal | :

(1) Use every known nethod which is reasonabl e under the
ci rcunst ances for discovering and |locating all wells which have
or may have been drilled into or through the storage reservoir.

(2) Plug or recondition in the manner provided in [Article

Il of] requlations of the departnment pursuant to this act al

known wells (except to the extent otherw se provided in
subsections (b) and (c) of this section) drilled into or through
the storage reservoir.

(b) In order to neet the requirenents of subsection (a) of

this section, wells which are to be plugged shall be plugged in
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t he manner specified in section 206. Wen a well |ocated within
the storage reservoir area has been plugged prior to the
enactment of this act and on the basis of the data, information
and ot her evidence submtted to the [division] departnent it is
determ ned that (i) such plugging was done in the manner
required in section 206 or in a manner approved as an
alternative nethod in accordance with section 207, and (ii) said
plugging is still sufficiently effective to neet the
requi renents of this act, the obligations inposed by subsection
(a) of this section as to plugging said well shall be
considered fully satisfied.

(c) In order to neet the requirenents of subsection (a) of
this section, wells which are to be reconditioned shall, unless

the department by requl ati on specifies a different procedure, be

cl eaned out fromthe surface through the storage horizon and the
produci ng casi ng and such ot her casing strings which are

determ ned not to be in good physical condition shall be

repl aced with new casing using the same procedure as is
applicable to drilling a new well as provided for in this act.
In the case of wells to be used for gas storage, the annul ar
space between each string of casing and the annul ar space behi nd
the |l argest dianeter casing to the extent possible, shall be
filled to the surface with cenent or bentonitic nud or such
nonporous material as is approved by the division pursuant to
section 207. At least fifteen days prior to the tine when a well
is to be reconditioned, the storage operator shall give notice
thereof to the [division] departnent, setting forth in such
notice the manner in which it is planned to recondition such

wel | and any pertinent data known to the storage operator which

will indicate the then existing condition of such well. In
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addition, the storage operator shall give [such representative
of the division as the deputy secretary shall have desi gnat ed]

t he departnent at | east seventy-two hours notice of the tine

when such reconditioning is to begin. If no objections are

rai sed by the [division] departnent within ten days, the storage
operator may proceed with the reconditioning in accordance with
the plan as submtted. If any objections are nade by the

[division] departnent, [the division shall] departnent may fix a

time and place for a conference in accordance with section 502
at which conference the storage operator and the [division]
departnment shall endeavor to agree upon a plan of reconditioning
whi ch neets the requirenments herein and which will satisfy such
objections. If no plan is approved at such conference, the
[division shall direct that a hearing be held in accordance wth

section 502 and after such hearing shall] departnent may, by an

appropriate order, determ ne whether the plan as submtted neets
the requirenents set forth herein or what changes, if any,
shoul d be nade to neet such requirenents. If, in reconditioning
a well in accordance with said plan, physical conditions are
encountered which justify or necessitate a change in said plan,
the storage operator nay request that the plan be changed. If
the request is denied, the [division] departnent shall arrange
for a conference [or hearing] in accordance with section 502 to
determne the matter in the same manner as set forth herein in
connection with original objections to said plan. Applications
may be nmade to the [division] departnent in the manner
prescribed in section 207 for approval of an alternative nethod
of reconditioning a well. Wien a well located within the storage

reservoir has been reconditioned prior to the enactnent of this

article, or was so drilled and equi pped previously and on the
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basis of the data, infornmation and ot her evidence subnmitted to
the [division] departnent, it is determ ned that:

(1) Such reconditioning or previous drilling and equi ppi ng

regul ati ons promul gated hereunder, or in a manner approved as an

alternative nethod in accordance with section 207.

(2) Such reconditioning or previous drilling and equi ppi ng
is still sufficiently effective to neet the requirenents of this
act, the obligations inposed by subsection (a) as to
reconditioning said well shall be considered fully satisfied.
Wiere a well requires energency repairs, this subsection shal
not be construed to require the storage operator to give the
noti ces specified herein before making such repairs.

(d) The requirenents of subsection (a) of this section shal
not apply to the injection of gas into any stratum when the sole
pur pose of such injection (such purpose being herein referred to
as testing) is to determ ne whether the said stratumis suitable
for storage purposes: Provided, however, That such testing shal
be conducted only in conpliance with the follow ng requirenents:

(1) The person testing or proposing to test shall conply
with all of the provisions and requirenents of section 601 and
shall verify the statenment required to be filed thereby.

(2) The storage operator shall give at |east six nonths'
witten notice to the [division] departnent of the fact that
injection of gas for testing purposes is proposed.

(3) |If the [division] departnent shall have any objections,

the [division] departnent shall fix a time and place for a
conference in accordance with section 502, not nore than ten
days fromthe date of notice to the storage operator, at which

conference the storage operator and the [division] departnent
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shall attenpt to agree, on the questions involved. If such
agreenent cannot be reached at such conference, the [division
shall direct that a hearing be held in accordance with section
502. At such hearing, the division shall determ ne and set forth

in] departnment nmay issue an appropriate order. [the conditions

and requirenments which it shall deem necessary or advisable in
order to prevent gas from escaping fromsuch storage reservoir.
The storage operator shall conply with such conditions and
requi renents throughout the period of the testing operations. In
determ ning such conditions and requirenents, the division shal
take into account the extent to which the matters referred to in
subsection (a) of this section have been perfornmed. If, in
carrying out said order the storage operator encounters or
di scovers conditions which were not known to exist at the tine
of the hearing and which nmaterially affect said order or the
ability of the storage operator to conply with the order, the
operator may apply for a rehearing or nodification of said
order. ]

* %k

(f) In addition to initial conpliance with the other
provi sions of this act and any | awful orders issued thereunder,
it shall be the duty, at all tines, of the person owning or
operating any storage reservoir which is subject to the
provisions of this article, to keep all wells drilled into or
t hrough the storage reservoir in such condition and to operate
the sane in such manner as to prevent the escape of gas
therefromand to operate and mai ntain such storage reservoir and

its facilities in such manner as prescri bed by requl ati on of the

departnment and at such pressures as will prevent gas from

escaping fromsuch reservoir or its facilities but in no case
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shall such pressure exceed the highest rock pressure found to
have exi sted during the production history of the reservoir, or
such ot her higher pressure as the [division] departnent nmay
approve after conference [or hearing] under section 502 based
upon geol ogi cal and production know edge of the reservoir, its
character, perneability distribution and operating experience:
Provi ded, That this duty shall not be construed to include the
inability to prevent the escape of gas where such escape results
froman act of God or an act of any person not under the control
of the storage operator other than in connection with any well
whi ch the storage operator has failed to | ocate and to nake
known to the [division] departnent: Provided, however, That, if
any escape of gas does result froman act of God or an act of
any person not under the control of the storage operator, the
storage operator shall be under the duty of taking such action
thereafter as is reasonably necessary to prevent further escape
of gas.

Section 31. The act is anended by adding sections to read:

Secti on 701. Local Ordi nances. --Except with respect to

ordi nances adopted pursuant to the act of July 31, 1968

(P.L.805, No.247), known as the "Pennsylvania Minicipalities

Pl anni ng Code," and the act of COctober 4, 1978 (P.L. 851,

No. 166), known as the "Flood Pl ain Managenent Act," all | ocal

ordi nances and enactnents purporting to requlate oil and gas

well drilling are hereby superseded. The Commpbnweal th, by this

enactnent, hereby preenpts the requlation of oil and gas wells

as herein defined.

Secti on 702. Legi sl ati ve Oversight.--At least thirty days

prior to consideration by the Environnmental Quality Board of any

revi sed requl ati ons or any new regul ati ons under this act, the
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departnent shall submt such regqul ation to the Senate

Envi ronnental Resources and Energy and House of Representatives

M nes and Ener gy Managenment Conmittees of the General Assenbly

for their revi ew and comment.

Secti on 703. Ef fect on Prior Departnment Authority.--The

provi sions of this act shall not be construed to affect, limt

or inpair any right or authority of the departnment under the act

of June 22, 1937 (P.L.1987, No.394), known as "The C ean Streans

Law, " the act of January 8, 1960 (1959 P.L.2119, No.787), known

as the "Air Pollution Control Act," the act of Novenber 26, 1978

(P.L.1375, No.325), known as the "Dam Saf ety and Encroachnents

Act" and the act of July 7, 1980 (P.L.380, No.97), known as the

"Solid Wast e Managenent Act."

Section 32. This act shall take effect in 60 days.
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