PRINTER S NO. 2952

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2275 5

| NTRODUCED BY PI STELLA, SPENCER, BERSON, HOEFFEL, KUKOVI CH AND
SWAI'M FEBRUARY 24, 1982

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 24, 1982
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fundamental right to control the decisions relating to the
rendering of their own nedical care, including the decision to
have |ife-sustaining procedures withheld or withdrawn in
instances of a termnal condition.

The General Assenbly further finds that nodern nedi cal
t echnol ogy has made possible the artificial prolongation of
human 1ife beyond natural limts.

The General Assenbly further finds that, in the interest of
protecting individual autonomy, such prolongation of life for
persons with a termnal condition may cause | oss of patient
dignity and unnecessary pain and suffering, while providing
not hi ng nmedi cal ly necessary or beneficial to the patient.

The General Assenbly further finds that there exists
consi derabl e uncertainty in the nedical and | egal professions as
to the legality of termnating the use or application of life-
sust ai ni ng procedures where the patient has voluntarily and in
sound m nd evidenced a desire that such procedures be w thheld
or w t hdrawn.

In recognition of the dignity and privacy which patients have
a right to expect, the General Assenbly hereby declares that the
| aws of the Commonweal th of Pennsylvania shall recognize the
right of an adult person to make a written directive instructing
his physician to withhold or withdraw |ife-sustaining procedures
in the event of a term nal condition.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Natural

Death Act."

Section 2. Definitions.
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The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Attendi ng physician.” The physician sel ected by, or
assigned to, the patient who has prinmary responsibility for the
treatment and care of the patient.

"Directive." A witten docunment voluntarily executed by the
decl arant in accordance with the requirenments of section 3. The
directive, or a copy of the directive, shall be nmade part of the
patient's medical records.

"Li fe-sustai ning procedure.” Any nedical procedure or
intervention which utilizes nechanical or other artificial means
to sustain, restore or supplant a vital function, which, when
applied to a qualified patient, would serve only to artificially
prol ong the nmonent of death and where, in the judgnent of the
attendi ng physician, death is imm nent whether or not such
procedures are utilized. "Life-sustaining procedure” shall not
i nclude the adm nistration of nedication or the performance of
any medi cal procedure deened necessary to alleviate pain.

"Qualified patient.” A patient diagnosed and certified in
witing to be afflicted with a termnal condition by two
physi ci ans, one of whom shall be the attendi ng physician, who
have personally exam ned the patient.

"Term nal condition.”™ An incurable condition caused by
injury, disease or illness, which, regardless of the application
of |ife-sustaining procedures, would, wthin reasonabl e nedi cal
j udgnment, produce death and where the application of |ife-
sust ai ni ng procedures serve only to postpone the nonment of death
of the patient.

Section 3. Execution of directive.
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Any adult person nay execute a directive directing the
wi t hhol di ng or withdrawal of |ife-sustaining procedures in a
termnal condition. The directive shall be signed by the
declarant in the presence of two witnesses not related to the
decl arant by bl ood or marriage and who woul d not be entitled to
any portion of the estate of the declarant upon his decease
under any will of the declarant or codicil thereto then existing
or, at the time of the directive, by operation of |aw then
existing. In addition, a witness to a directive shall not be the
attendi ng physician, an enployee of the attendi ng physician or a
health facility in which the declarant is a patient, or any
person who has a cl ai m agai nst any portion of the estate of the
decl arant upon his decease at the tine of the execution of the
directive. The directive shall be in the follow ng form
DI RECTI VE TO PHYSI Cl ANS
Directive nmade this day of (Month, Year).
I , being of sound mnd, willfully and voluntarily
make known ny desire that nmy |ife shall not be artificially
prol onged under the circunstances set forth bel ow, do hereby
decl ar e:
(1) |If at any time | should have an incurable injury,
di sease or illness certified to be a termnal condition by
two physicians, and where the application of |ife-sustaining
procedures woul d serve only to artificially prolong the
nmonment of ny death and where ny physician determ nes that ny
death is immnent whether or not |ife-sustaining procedures
are utilized, | direct that such procedures be w thheld or
wi thdrawn, and that | be permtted to die naturally.
(2) In the absence of ny ability to give directions

regardi ng the use of such |life-sustaining procedures, it is
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my intention that this directive shall be honored by ny
fam |y and physician(s) as the final expression of ny |egal
right to refuse nedical or surgical treatnment and accept the
consequences of such refusal.

(3) If I have been diagnosed as pregnant and t hat
di agnosis is known to nmy physician, this directive shall have

no force or effect during the course of ny pregnancy.

(4) | bhave been diagnosed and notified at |east 14 days
ago as having a termnal condition by , whose
address is , and whose tel ephone nunber is

I understand that if | have not filled in the physician's
name and address, it shall be presuned that | did not have a
term nal condition when | made out this directive.

(5) This directive shall have no force or effect five
years fromthe date filled in above.

(6) | understand the full inport of this directive and I
amenotionally and nentally conpetent to make this directive.

Si gned

City, county and State of Residence

The decl arant has been personally known to ne and | believe him
or her to be of sound m nd.

Wt ness

Wt ness

Section 4. Revocation.

(a) Methods.--A directive may be revoked at any tine by the
decl arant, without regard to his nmental state or conpetency, by
any of the follow ng nethods:

(1) By being cancel ed, defaced, obliterated, burnt, torn
or otherw se destroyed by the declarant or by some person in

his presence and by his direction.
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(2) By a witten revocation of the declarant expressing
his intent to revoke, signed and dated by the declarant. Such
revocation shall becone effective only upon comuni cation to
t he attendi ng physician by the declarant or by a person
acting on behalf of the declarant. The attendi ng physician
shall record in the patient's nedical record the tinme and
date when he received notification of the witten revocati on.

(3) By a verbal expression by the declarant of his
intent to revoke the directive. Such revocation shall becone
effective only upon communi cation to the attendi ng physician
by the declarant or by a person acting on behalf of the
decl arant. The attendi ng physician shall record in the
patient's nmedical record the tine, date and place of the
revocation and the tinme, date and place, if different, of
when he received notification of the revocation.

(b) Effect upon crimnal or civil liability.--There shall be
no crimnal or civil liability on the part of any person for
failure to act upon a revocation made pursuant to this section
unl ess that person has actual know edge of the revocation.
Section 5. Effectiveness of directives.

A directive shall be effective for five years fromthe date
of execution thereof unless sooner revoked in a manner
prescribed in section 4. Nothing in this act shall be construed
to prevent a declarant fromreexecuting a directive at any tine
in accordance with the formalities of section 3, including
reexecuti on subsequent to a diagnosis of a termnal condition.

If the declarant has executed nore than one directive, such tine
shall be determned fromthe date of execution of the |ast
directive known to the attendi ng physician. If the decl arant

beconmes comatose or is rendering incapable of comunicating wth
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the attendi ng physician, the directive shall remain in effect
for the duration of the comatose condition or until such tinme as
the declarant's condition renders himor her able to comunicate
wi th the attendi ng physician.

Section 6. Liability.

No physician or health facility which, acting in accordance
with the requirenments of this act, causes the w thhol ding or
wi t hdrawal of |ife-sustaining procedures froma qualified
patient, shall be subject to civil liability therefrom No
licensed health professional, acting under the direction of a
physi ci an, who participates in the w thholding or wthdrawal of
i fe-sustaining procedures in accordance with the provisions of
this chapter shall be subject to any civil liability. No
physi cian or licensed health professional acting under the
direction of a physician, who participates in the w thhol ding or
wi t hdrawal of |ife-sustaining procedures in accordance with the
provi sions of this chapter shall be guilty of any crimnal act
or of unprofessional conduct.

Section 7. Procedure.

(a) Conpliance with act and desires of patient.--Prior to
effecting a withholding or withdrawal of |ife-sustaining
procedures froma qualified patient pursuant to the directive,

t he attendi ng physician shall determne that the directive
conplies with section 3 and, if the patient is nentally
conpetent, that the directive and all steps proposed by the
attendi ng physician to be undertaken are in accord with the
desires of the qualified patient.

(b) Presunption.--1f the declarant was a qualified patient
at | east 14 days prior to executing or reexecuting the

directive, the directive shall be conclusively presuned, unless
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revoked, to be the directions of the patient regarding the
wi t hhol di ng or withdrawal of |ife-sustaining procedures.

(c) Effect of failure to carry out directive.--No physician
and no licensed health professional acting under the direction
of a physician, shall be crimnally or civilly liable for
failing to effectuate the directive of the qualified patient
pursuant to this subsection. A failure by a physician to
effectuate the directive of a qualified patient pursuant to this
di vi sion shall constitute unprofessional conduct if the
physi ci an refuses to nmake the necessary arrangenents, or fails
to take the necessary steps, to effect the transfer of the
qual i fied patient to another physician who will effectuate the
directive of the qualified patient.

(d) Effect of declarant becoming qualified patient.--1f the
decl arant becones a qualified patient subsequent to executing
the directive, and has not subsequently reexecuted the
directive, the attendi ng physician may give weight to the
directive as evidence of the patient's directions regarding the
wi t hhol di ng or withdrawal of |ife-sustaining procedures and may
consi der other factors, such as information fromthe affected
famly or the nature of the patient's illness, injury or
di sease, in determ ning whether the totality of circunstances
known to the attendi ng physician justify effectuating the
directive. No physician and no |Iicensed health professional
acting under the direction of a physician shall be crimnally or
civilly liable for failing to effectuate the directive of the
qual i fied patient pursuant to this subsection.

Section 8. Construction.
(a) Suicide.--The w thholding or withdrawal of life-

sust ai ning procedures froma qualified patient in accordance
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with the provisions of this chapter shall not, for any purpose,
constitute a suicide.

(b) VLife insurance.--The making of a directive pursuant to
section 3 shall not restrict, inhibit or inmpair in any manner
t he sal e, procurenent or issuance of any policy of life
i nsurance, nor shall it be deenmed to nodify the terns of an
existing policy of life insurance. No policy of life insurance
shall be legally inpaired or invalidated in any manner by the
wi t hhol di ng or withdrawal of |ife-sustaining procedures from an
insured qualified patient, notw thstanding any term of the
policy to the contrary.

(c) Directive optional.--No physician, health facility or
ot her health provider, and no health care service plan, insurer
i ssuing disability insurance, self-insured enpl oyee welfare
benefit plan or nonprofit hospital service plan shall require
any person to execute a directive as a condition for being
insured for or receiving health care services.

Section 9. Effect upon legal rights or responsibilities.

Not hing in this act shall inpair or supersede any |egal right
or legal responsibility which any person may have to effect the
wi t hhol di ng or withdrawal of |ife-sustaining procedures in any
| awf ul manner. In such respect the provisions of this act are
cunul ati ve.

Section 10. Deliberate acts or om ssions not authorized.

Not hing in this act shall be construed to condone, authorize
or approve nercy killing, or to permt any affirmative or
del i berate act or omssion to end |ife other than to permt the
nat ural process of dying as provided in this act.

Section 11. Penalties.

Any person who willfully conceal s, cancels, defaces,
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obliterates or damages the directive of another w thout such
decl arant's consent shall be guilty of a m sdenmeanor. Any person
who, except where justified or excused by law, falsifies or
forges the directive of another, or willfully conceals or

wi t hhol ds personal know edge of a revocation as provided in
section 5, with the intent to cause a w thholding or w thdrawal
of |ife-sustaining procedures contrary to the wi shes of the

decl arant and thereby, because of any such act, directly causes
|ife-sustaining procedures to be withheld or wi thdrawn and death
to thereby be hastened, shall be subject to prosecution for
crimnal hom cide as provided in Chapter 25 of the Crines Code.
Section 12. Effective date.

This act shall take effect in 60 days.
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