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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1845 =%

I NTRODUCED BY RI CHARDSON AND HARPER, SEPTEMBER 22, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, SEPTEMBER 22, 1981

AN ACT
1 Reenacting and amendi ng the act of June 24, 1968 (P.L.237,
2 No. 111), entitled "An act specifically authorizing collective
3 bar gai ni ng between policenen and firemen and their public
4 enpl oyers; providing for arbitration in order to settle
5 di sputes, and requiring conpliance with collective bargaining
6 agreenents and findings of arbitrators,” extending the act to
7 i ncl ude professional enployes of the school district of
8 Phi | adel phia and prohibiting strikes by such enpl oyes.
9 The General Assenbly of the Conmonweal th of Pennsyl vani a
10 hereby enacts as foll ows:
11 Section 1. The title and act of June 24, 1968 (P.L.237,
12 No.111), referred to as the Policenen and Firenmen Coll ective
13 Bargaining Act, are reenacted and anmended or reenacted to read:
14 AN ACT

15 Specifically authorizing collective bargai ni ng between policenen

16 and firemen and_professional enployes of the school district
17 of Phil adel phia and their public enployers; providing for

18 arbitration in order to settle disputes, and requiring

19 conpliance with collective bargai ning agreenents and findi ngs

20 of arbitrators.



Section 1. Pol i cenmen or firenmen and professi onal enpl oyes of

the school district of Phil adel phia enployed by a political

subdi vi si on of the Conmonweal th or by the Comonweal th shall,

t hrough | abor organi zati ons or other representatives designated
by fifty percent or nore of such policenen or firenmen, have the
right to bargain collectively with their public enployers
concerning the terns and conditions of their enploynent,

i ncl udi ng conpensation, hours, working conditions, retirenent,
pensi ons and ot her benefits, and shall have the right to an

adj ustment or settlement of their grievances or disputes in
accordance with the terns of this act.

Section 1.1. As used in this act, "professional enploye"

means any enpl oye whose work:

(1) is predomnantly intell ectual and varied in character;

(2) requires consistent exercise of discretion and judgnent;

(3) requires know edge of an advanced nature in the field of

science or learning customarily acquired by specialized study in

an institution of higher |learning or its equival ent; and

(4) is of such character that the output or result

acconpl i shed cannot be standardized in relation to a given

peri od of tine.

The term does not include persons in supervisory capacities.

Section 2. It shall be the duty of public enployers and

their policenen [and], firemen and, in the school district of

Phi | adel phi a, professional enployes to exert every reasonabl e

effort to settle all disputes by engaging in collective
bargaining in good faith and by entering into settlenments by way
of witten agreenents and mai ntaining the sane.

Section 3. Collective bargaining shall begin at |east six

nont hs before the start of the fiscal year of the political
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subdi vi sion or of the Comonweal th, as the case may be, and any
request for arbitration, as hereinafter provided, shall be made
at | east one hundred ten days before the start of said fiscal
year.

Section 4. (a) If in any case of a dispute between a public

enpl oyer and its policenen or firenmen or, in the school district

of Phil adel phi a, professional enployes the collective bargaining

process reaches an inpasse and stalemate, or if the appropriate
| awmaki ng body does not approve the agreenent reached by

coll ective bargaining, with the result that said enpl oyers and
enpl oyes are unable to effect a settlenent, then either party to
the dispute, after witten notice to the other party contai ning
specifications of the issue or issues in dispute, may request

t he appoi ntment of a board of arbitration.

For purposes of this section, an inpasse or stal emate shal
be deenmed to occur in the collective bargaining process if the
parties do not reach a settlenent of the issue or issues in
di spute by way of a witten agreement within thirty days after
col | ective bargai ning proceedi ngs have been initiated.

In the case of disputes involving political subdivisions of
t he Commonweal th, the agreenment shall be deenmed not approved
within the neaning of this section if it is not approved by the
appropriate | awraki ng body within one nonth after the agreenent
is reached by way of collective bargaining.

In the case of disputes involving the Comonweal th, the
agreenent shall be deemed not approved within the neaning of
this section if it is not approved by the Legislature within six
nont hs after the agreenent is reached by way of collective
bar gai ni ng.

(b) The board of arbitration shall be conposed of three
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persons, one appointed by the public enployer, one appointed by

t he body of policenen or firemen or, in the school district of

Phi | adel phi a, prof essi onal enpl oyes invol ved, and a third nmenber

to be agreed upon by the public enployer and such policenen or

firemen or, in the school district of Phil adel phia, professional

enpl oyes. The nenbers of the board representing the public

enpl oyer and the policenen or firenmen or, in the school district

of Phi |l adel phi a, professional enployes shall be nanmed w thin

five days fromthe date of the request for the appointnent of
such board. If, after a period of ten days fromthe date of the
appoi ntment of the two arbitrators appointed by the public

enpl oyer and by the policenen or firemen or, in the school

district of Phil adel phia, professional enployes, the third

arbitrator has not been selected by them then either arbitrator
may request the American Arbitration Association, or its
successor in function, to furnish a list of three nenbers of
sai d associ ation who are residents of Pennsylvania from which
the third arbitrator shall be selected. The arbitrator appointed
by the public enployer shall elimnate one name fromthe I|i st
within five days after publication of the list, follow ng which

school district of Phil adel phia, professional enpl oyes shal

elimnate one nane fromthe list within five days thereafter

The i ndividual whose name remains on the list shall be the third
arbitrator and shall act as chairman of the board of

arbitration. The board of arbitration thus established shal
commence the arbitration proceedings within ten days after the
third arbitrator is selected and shall nmake its determ nation
within thirty days after the appointnment of the third

arbitrator
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Section 5. Notice by the policenen or firenen or, in the

school district of Phil adel phia, professional enpl oyes invol ved

under section 4 shall, in the case of disputes involving the
Commonweal t h, be served upon the Secretary of the Comonweal th
and, in the case of disputes involving political subdivisions of
t he Commonweal th, shall be served upon the head of the governing
body of the |ocal governnmental unit involved.

Section 6. Each of the arbitrators selected in accordance
with section 4 hereof shall have the power to adm ni ster oaths
and conpel the attendance of w tnesses and physical evidence by
subpoena.

Section 7. (a) The determination of the majority of the
board of arbitration thus established shall be final on the
i ssue or issues in dispute and shall be binding upon the public

enpl oyer and the policenen or firenmen or, in the school district

of Phil adel phia, teachers invol ved. Such determ nati on shall be

in witing and a copy thereof shall be forwarded to both parties
to the dispute. No appeal therefromshall be allowed to any
court. Such determ nation shall constitute a mandate to the head
of the political subdivision which is the enployer, or to the
appropriate officer of the Coomonwealth if the Conmonwealth is
the enpl oyer, with respect to matters which can be renedi ed by
adm ni strative action, and to the | awraki ng body of such
political subdivision or of the Commonwealth with respect to
matters which require legislative action, to take the action
necessary to carry out the determ nation of the board of
arbitration.

(b) Wth respect to matters which require |legislative action
for inplenmentation, such legislation shall be enacted, in the

case of the Commonweal th, within six nonths follow ng
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publication of the findings, and, in the case of a political

subdi vi si on of the Conmonweal th, within one nonth follow ng

publication of the findings. The effective date of any such

| egi slation shall be the first day of the fiscal year follow ng

the fiscal year during which the legislation is thus enacted.
Section 8. The conpensation, if any, of the arbitrator

appoi nted by the policenen or firenmen or, in the school district

of Phil adel phia, by the professional enployes shall be paid by

them The conpensation of the other two arbitrators, as well as
al | stenographic and ot her expenses incurred by the arbitration
panel in connection with the arbitration proceedi ngs, shall be
paid by the political subdivision or by the Coomonweal th, as the
case may be.

Section 9. The provisions of this act shall be applicable to
every political subdivision of this Conmonweal th notw t hstandi ng
the fact that any such political subdivision, either before or
after the passage of this act, has adopted or adopts a home rule

charter but the professi onal enpl oyes provisions shall apply

only to the school district of Phil adel phia.

Section 10. If any provision of this act or the application
thereof to any person or circunstances is held invalid, the
remai nder of this act and the application of such provision to
ot her persons or circunstances, shall not be affected thereby,
and to this end the provisions of this act are declared to be
sever abl e.

Section 11. All acts or parts of acts inconsistent herewith
are hereby repeal ed.

Section 12. This act shall take effect imredi ately.

Section 2. The act of July 23, 1970 (P.L.563, No.195), known

as the "Public Enploye Relations Act," is repealed insofar as it
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relates to the professional enployes of the school district of
Phi | adel phi a.
Section 3. Strikes by professional enployes in the school

di strict of Philadelphia are prohibited. If a strike occurs, the

pl eas an action for appropriate equitable relief including but

1
2
3
4
5 public enployer shall forthwith initiate in the court of conmmon
6
7 not limted to injunctions.

8

Section 4. This act shall take effect immediately.
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