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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1824 >3

I NTRODUCED BY McCLATCHY, SEPTEMBER 22, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 13, 1981
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AN ACT

Amendi ng the act of October 20, 1966 (3rd Sp. Sess., P.L.96,
No.6), entitled "An act relating to nmental health and nental
retardation; authorizing county prograns and anmendi ng,
revi sing and changing the laws relating thereto and maki ng an
appropriation,” further providing for services, treatnment or
habilitation of certain persons.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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16 Section 2 1. The act of Cctober 20, 1966 (3rd Sp. Sess.,

17 P.L.96, No.6), known as the "Mental Health and Ment al

18 Retardation Act of 1966," is anmended by adding a section to

19 read:

20 Section 103. Ceneral Policy.--(a) The purpose of this act
21 is to establish the structure of the publicly funded nental

22 health and nental retardation services delivery systemin this
23 Commonweal th, and to set forth the respective responsibilities
24 of the Conmpnwealth and the counties with respect to that

25 system

26 (b) Subject to the availability of appropriated funds, it is
27 the purpose of this act to nake services available for persons
28 eligible under this act. Persons eligible for services under
29 this act shall receive the level of service determ ned by the

30 departnent or the counties, as the case may be, within the
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1 |imts of the resources available to the counties and the

2 Commonwealth. It is the intention of the General Assenbly that

3 the departnent or the counties may not be conpelled in

4 individual cases, or on behalf of any class of individuals, to

5 provide services, treatnent or habilitation for which funding

6 has not been provided by the General Assenbly.

7 Section 3 2. Section 201 of the act is anended to read:

8 Section 201. General Powers and Duties of the Departnent.--
9 (a) The departnent shall have power, and its duty shall be:

10 (1) To assure within the State the availability and

11 equitable provision of adequate nental health and nent al

12 retardation services for all persons who need them regardless
13 of religion, race, color, national origin, settlenent,

14 residence, or econom c or social status.

15 (2) To make, with the advice of the Advisory Commttee for
16 Mental Health and Mental Retardation and enforce all regul ations
17 necessary and appropriate to the proper acconplishnment of the

18 nental health and nmental retardation duties and functions

19 inposed by this act. Such regulations shall not becone effective
20 until the departnment shall have given the | ocal authorities
21 thirty days witten notice of the proposed regul ati ons and
22 afforded the local authorities the opportunity for a hearing
23 before the departnent on the proposed regul ations.
24 (3) To consult with and assi st each county in carrying out
25 nental health and nental retardation duties and functions and
26 where necessary after thirty days witten notice to the counties
27 affected and an opportunity for such counties for a hearing
28 before the departnent and with the advice of the Advisory
29 Commttee for Mental Health and Mental Retardation to require

30 two or nore counties to join in establishing a programto
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provi de the services required by this act.

(4) To adopt State-wi de plans for the operation of all State
operated facilities under the jurisdiction of the departnent and
to assign to each facility or portion thereof, such duties for
the care of the nmentally disabled, as the secretary shal
prescri be. The assignnments herein referred to shall be nade with
due regard to geographical |ocation and popul ation distribution.

(5) To establish and maintain working relationships with
ot her governnental bodies and public and private agencies,
institutions and organi zati ons so as to assure maxi num
utilization of services and facilities which each such
governmental body and public and private agency, institution and
organi zati on may have, which nmay be of benefit to the nentally
di sabl ed.

(6) To appoint such regional nental health and nental
retardati on boards as nay be necessary to advise the depart nent
in the establishnent, adm nistration and review of nental health
and nmental retardation prograns.

(7) To make grants, pay subsidies, purchase service and
provi de rei nbursenment for nmental health and nental retardation
services in accordance with this act.

(8) To supervise nental health and nental retardation
facilities, services and prograns as provided by |aw.

(b) The availability and extent of services under this act

shall be qualified and limted by the appropriati ons nade by the

CGCeneral Assenbly.

Section 4 3. Section 301 of the act is anmended by adding a
subsection to read:
Section 301. GCeneral Powers and Duties of Local Authorities;

Mental Health and Mental Retardation Program and Services. --
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(h) The availability and extent of services under this act

shall be qualified and limted by the fiscal allocati ons made by

the Commonweal th and the funds authorized in the county budgets.

Section 5 4. The act is anmended by addi ng sections to read:

Secti on 513. Limtati on on Governnental Liability.--(a)

Not hi ng contained in this act shall require the departnment or

the counties to provide nental retardation services, treatnent

or habilitation except to the extent that the General Assenbly

has appropri ated the funds necessary to provide such services,

treatnent or habilitation, and that the appropriate facilities,

trai ned personnel and other resources are avail able to provide

such services, treatnent or habilitati on or can be devel oped

with the appropriated funds. Subject to the availability of

appropri ated funds, nothing herein shall change the respective

powers and duties of the departnent and the counties in reqgard

of the prograns provided under this act.

(b)Y In the event that sufficient funds to provi de adequate

mental retardation services, treatnment or habilitation for al

persons who need them have not been appropri ated by the General

Assenbly, or sufficient facilities, personnel or other resources

are otherw se unavail abl e, the departnent and the counti es,

consonant with their respective powers and duties under this

act, shall deternmine the services, treatnent or habilitation to

be provided and the identity of the nentally retarded persons to

receive them in a nmanner reasonably desi gned to achi eve the

obj ectives of this act, having regard for the rel ati ve needs of

mentally retarded persons and the nost efficient utilizati on of

avai | abl e resources and fundi ng.

Section 514. Available Services, Treatnent and Habilitation
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1 Alternatives.--The departnent or the counties, consonant wth

2 funds appropriated for this purpose, shall exercise their

3 judgnent to determine the setting or facility in which services,
4 treatnent or habilitation are to be provided in a particular

5 case, and shall be guided, along with such other considerations
6 as may be appropriate, by all of the follow ng:

7 2t : : he o 1 abl .

8 or facthity appropriate to-the nentally retarded ¢client

9 2> (1) the relative needs of other nentally retarded

10 persons for services in a particular setting or facility; and
11 3> (2) the effective and efficient utilization of

12 appropriated funding and available facilities, personnel and

13 other resources.

14 Section 515. Actions.--No action shall lie, nor liability
15 attach, on the part of any individual, governnent agency or unit
16 (including the Commobnwealth) or other person, as to any

17 determination nmade by or on behalf of any such agency, unit or
18 person pursuant to sections 513 or 514 of this act if such

19 determination is made in good faith and not falsely, corruptly
20 or _mmliciously.
21 Section 6 5. Al acts and parts of acts that deal with
22 nmental retardation are repeal ed insofar as they are inconsistent
23 with this act.
24 Section # 6. This act shall take effect inmmediately, shal
25 be retroactive to January 1, 1967, and shall apply to any and
26 all pending actions or proceedings.
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