SENATE ANVENDED
PRI OR PRI NTER S NOS. 2121, 2587, 2827, PRI NTER S NO. 3369

3276

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1 /89 *ua”

| NTRODUCED BY HAGARTY, CORNELL, REBER, NOYE, NAHI LL, COCHRAN
HORGOS, SPENCER, CAWLEY, PRATT, DAl KELER, SAURNVAN, BROWWN,
M COZZI E, KOWALYSHYN, SHOWERS, NAI ALE, FREIND, VROON, MORRI S,
J. L. WRIGHT, SALVATORE, W LSON, KUKOVICH, SIEM NSKI, SNYDER
ARTY, GALLAGHER AND CORDI SCO, AUGUST 17, 1981

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, MNAY 26, 1982
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AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, further providing for adoption.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2102 of Title 23, act of Novenber 25,
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated
Statutes, is anended by adding a definition to read:

§ 2102. Definitions.

The foll ow ng words and phrases when used in this part shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"Medi cal history infornmation." Medical records and ot her

i nformati on concerni ng an adoptee or an adoptee's natural famly

which is relevant to the adoptee's present or future health care




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or nedical treatnent. The term i ncl udes ot herwi se confi denti al

or privileged informati on provided that identifying contents

have been renpbved pursuant to section 2909 (relating to nedi cal

hi story i nformation).

SECTION 2. SECTION 2313 OF TITLE 23 | S AMENDED TO READ: <—
§ 2313. REPRESENTATI ON FOR CHI LD.
[ THE COURT SHALL APPO NT COUNSEL TO REPRESENT THE CHI LD I N AN
I NVOLUNTARY TERM NATI ON PROCEEDI NG AND AT ANYTI ME MAY APPO NT
COUNSEL OR A GUARDI AN AD LI TEM FOR A CH LD WHO HAS NOT REACHED
THE AGE OF 18 YEARS. ]
(A) CGENERAL RULE. --THE COURT NMAY APPO NT_COUNSEL OR A

GUARDI AN AD LI TEM TO REPRESENT ANY CHI LD WHO HAS NOT REACHED THE

AGE OF 18 YEARS AND | S SUBJECT TO ANY PROCEEDI NG UNDER THI S PART

VWHENEVER I T IS IN THE BEST | NTERESTS OF THE CH LD. NO ATTORNEY

OR LAWFIRM SHALL REPRESENT BOTH THE CHI LD AND THE ADOPTI NG

PARENT OR PARENTS.

(B) PAYMENT OF COSTS. --THE COSTS FOR COUNSEL APPO NTED ON

BEHALF OF THE CH LD SHALL BE BORNE BY THE ADOPTI NG PARENTS

EXCEPT THAT, FOR CAUSE SHOWN, THE COURT NAY ORDER ALL OR A PART
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OF THE COSTS ATTENDANT TO A PROCEEDI NG UNDER THI' S PART TO BE

PAID BY THE COUNTY WHEREIN THE CASE | S HEARD. CAUSE SHOMN SHALL

CONSI ST OF EIl THER A SHOW NG THAT THE PRESENT CASE |S A

SUBSI DI ZED ADOPTI ON OR A SHON NG, _TO THE COURT' S SATI SFACTI ON,

THAT THE ADOPTI NG PARENTS CAN QUALIFY FOR ASSI STANCE AS A RESULT

OF AN I N FORVA PAUPERI S AFFI DAVI T.

Section 3. Section 2503(b) of Title 23 is amended and a
subsection is added to read:
§ 2503. Heari ng.

* x *

(b) Notice.--Notice to the petitioner shall be in the form
provided in section 2513(b) (relating to hearing). Notice of the

heari ng shall be given to the other parent, to the putative

f at her whose parental rights could be term nated pursuant to

subsection (d) and to the parents or guardian of a petitioner

who has not reached 18 years of age.

* * %

(d) Putative father.--If a putative father will not file a

petition to voluntarily relinquish his parental rights pursuant

to section 2501 (relating to relinqui shnent to agency) or 2502

(relating to relinqui shnent to adult intending to adopt chil d)

and has not filed an acknow edgnent of paternity or cl ai mof

paternity pursuant to section 8302 (relating to acknow edgnent

of paternity) or 8303 (relating to claimof paternity), the

court may enter a decree termnating the parental rights of the

put ati ve father pursuant to subsection (c).

Section 4. Title 23 is anended by addi ng sections to read:

8§ 2504. Alternative procedure for relingui shnent.

(a) Petition to confirmconsent to adoption.--If the parent

or parents of the child have executed consents to an adopti on as
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requi red by section 2711 (relating to consents necessary to

adopti on) but have failed for a period of 40 days after

executing the consent to file or proceed with the petition for

voluntary relingui shnent of parental rights provided for in this

subchapter, the internediary may petition the court to hold a

heari ng for the purpose of confirmng the intention of the

parent or parents to voluntarily relinquish their rights and

duti es as evidenced by the consent or consents to the adopti on,

the original of which shall be attached to the petition. In the

case where there is no internedi ary, the adoptive parent or

parents nay file the petition.

(b) Hearing.--Upon presentation of a petition fil ed pursuant

to this section, the court shall fix a tine for a heari ng which

shall not be |less than ten days after filing of the petition.

Noti ce of the hearing shall be served BY PERSONAL SERVI CE OR by <—

regi stered mail or by such other neans as the court may require

upon the consenter and shall be in the formprovided in section

2513(b) (relating to hearing). Notice of the hearing shall be

given to the other parent or parents, to the putative father

whose parental rights could be term nated pursuant to subsecti on

(c) and to the parents or quardi an of a consenti ng parent who

has not reached 18 years of age. After hearing, which shall be

private, the court may enter a decree of ternination of parental

rights in the case of a relinquishment to an adult or a decree

of termnation of parental rights and duties, including the

obligation of support, in the case of a relinqui shnent to an

agency.

(c) Putative father.--If a putative father will not execute

a consent to an adoption as required by section 2711 and has not

filed an acknow edgnent of paternity or claimof paternity
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pursuant to section 8302 (relating to acknow edgnent of

paternity) or 8303 (relating to claimof paternity), the court

may enter a decree ternminating the parental rights of the

put ati ve father pursuant to subsection (b).

8 2505. Counseli ng.

(a) List of counselors.--Any hospital or other facility

providing maternity care shall provide a |list of avail abl e

counsel ors and counseling services conpil ed pursuant to

subsection (b) to nmaternity pati ents who are known to be

consi dering relinqui shnent or ternm nati on of parental rights

pursuant to this part.

(b)Y Conpilation of list.--The court shall conpile a |list of

QUALI FI ED counsel ors and counseli ng servi ces (| NCLUDI NG ADCOPTI ON

ACGENCI ES) which are avail able to counsel natural parents who are

contenpl ating relinqui shnent or term nati on of parental rights

pursuant to this part. Such |list shall be nade avail abl e upon

request to any agency, internediary, hospital or other facility

providing maternity care.

Section 5. Sections 2513(b) and 2531(b) of Title 23 are
amended to read:
§ 2513. Heari ng.

* x *

(b) Notice.--At least ten days' notice shall be given to the
parent or parents, putative parent, or parent of a mnor parent

whose rights are to be term nated, by PERSONAL SERVI CE OR BY

registered mail to his or their |last known address or by such
ot her nmeans as the court nay require. A putative parent shal

i ncl ude one who has filed a claimof paternity as provided in
section 8303 (relating to claimof paternity) prior to the

institution of proceedings. The notice shall state the
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fol | ow ng:

"A petition has been filed asking the court to put an end
to all rights you have to your child (insert name of child).
The court has set a hearing to consider ending your rights to
your child. That hearing will be held in (insert place,
giving reference to exact room and buil di ng nunber or
designation) on (insert date) at (insert tinme). [If you do
not appear at this hearing, the court nmay decide that you are
not interested in retaining your rights to your child and
your failure to appear may affect the court's decision on
whet her to end your rights to your child.] You are warned
that even if you fail to appear at the schedul ed hearing, the
hearing will go on w thout you and your rights to your child
may be ended by the court w thout your being present. You
have a right to be represented at the hearing by a | awer.
You shoul d take this paper to your |lawer at once. If you do
not have a | awer or cannot afford one, go to or tel ephone

the office set forth belowto find out where you can get

| egal hel p.
(Name) . ..................
(Address)................
(Tel ephone nunber)...... "

§ 2531. Report of intention to adopt.

* * %

(b) Contents.--The report shall set forth:
(1) The circunstances surroundi ng the persons receivVving
or retaining custody or physical care of the child.

(2) The nane, sex, racial background, age, date and

19810H1789B3369 - 6 -
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pl ace of birth and religious affiliation of the child.

(3) The nane and address of the internediary.

(4) An item zed accounting of noneys and consi deration
paid or to be paid to the internediary.

(5) The nane [and], address and signature of the person

or persons meking the report. I nmmedi ately above the signature

of the person or persons intending to adopt the child shal

appear the foll owi ng statenent:

| acknow edge that | have been advi sed or know and

understand that the natural parent nmay revoke the consent

to the adoption of this child until a court has entered a

decree term nating the parental rights and, unless a

decree term nati ng parental rights has been entered, the

natural parent may revoke the consent until a court

enters the final adopti on decree.

When a person receives or retains custody or physical care of a
child froman agency the report shall set forth only the name
and address of the agency and the circunmstances surroundi ng such
person receiving or retaining custody or physical care of the
chi | d.
* x *
Section 6. Section 2533(b) of Title 23 is amended and a
subsection is added to read:
§ 2533. Report of internediary.
* x *
(b) Contents.--The report shall set forth:
(1) The nane and address of the internediary.
(2) The nane, sex, racial background, age, date and
pl ace of birth and religious affiliation of the child.

(3) The date of the placenment of the child with the
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adopti ng parent or parents.

(4) The nane, racial background, age, marital status as
of the time of birth of the child and during one year prior
thereto, and religious affiliation of the parents of the
chi | d.

(5) Identification of proceedings in which any decree of
term nation of parental rights, or parental rights and
duties, with respect to the child was entered.

(6) The residence of the parents or parent of the child,
if there has been no such decree of term nation.

(7) A statenent that all consents required by section
2711 (relating to consents necessary to adoption) are
attached as exhibits or the basis upon which the consents are
not required.

(8) An item zed accounting of noneys and consi deration
paid or to be paid to or received by the internediary or to
or by any other person or persons to the know edge of the
internedi ary by reason of the adoption placenent.

(9) A full description and statenment of the value of al
property owned or possessed by the child.

(10) A statement that no provision of any statute
regulating the interstate placenent of children has been
violated with respect to the placenent of the child.

(11) If no birth certificate or certification of
regi stration of birth can be obtained, a statenent of the
reason therefor.

(12) A statenent that nedical history i nformati on was

obtai ned and if not obtained, a statenent of the reason

t her ef or.

(c) Appropriate relief.--The court may provi de appropri ate
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relief where it finds that the nobneys or consi deration reported

or reportabl e pursuant to subsection (b)(8) are excessive.

Section 7. Section 2711 of Title 23 is anmended by addi ng
subsections to read:

§ 2711. Consents necessary to adoption.

* * %

(c) Validity of consent.--No consent shall be valid if it

was executed prior to or within 72 hours after the birth of the

child. Any consent qgiven outside this Commonweal th shall be

valid for purposes of this section if it was given in accordance

with the laws of the jurisdiction where it was executed. A

consent to an adoption nay only be revoked prior to the earlier

of either the entry of a decree of ternination of parental

ri ghts or the entry of a decree of adoption. The revocati on of a

consent shall be in witing and shall be served upon the agency

or adult to whomthe child was relinqui shed.

(d) Contents of consent. --

(1) The consent of a parent of an adoptee under 18 vyears

of age shall set forth the nanme, address— age and narit al <—

status of the parent, the relationship of the consenter to

the child, the nane and—-address of the other parent or <—

parents of the child and the foll ow ng:

| hereby voluntarily and unconditionally consent to

t he adopti on of the above naned chil d.

| understand that by signing this consent | indicate

nmy intent to permanently give up all rights to this

| understand such child will be placed for adoption.

| understand | may not revoke this consent after a

court has entered a decree confirnm ng this consent or

19810H1789B3369 - 9 -
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otherwise termnating ny parental rights to this child.

Even if a decree has not been entered term nati ng ny

parental rights | may not revoke this consent after a

decree of adoption of this child is entered.

| have read and understand the above and | am si gni ng

it as a free and voluntary act.

(2) The consent shall include the date and place of its

executi on and nanes and addresses and si gnatures of at | east

two persons who witnessed its execution and their

relati onship to the consenter.

Section 8. Section 2901 of Title 23 is anended to read:
§ 2901. Tine of entry of decree of adoption.

Unl ess the court for cause shown determ nes otherw se, no
decree of adoption shall be entered unless the [adoptee has
resided with the petitioner for at |east six nonths prior
thereto or, in lieu of such residence, the adoptee is at |east
18 years of age or is related by blood or nmarriage to the

petitioner] natural parent or parents' rights have been

term nated, the investigation required by section 2535 (rel ati ng

to i nvestigati on) has been conpleted, the report of the

i nternedi ary has been filed pursuant to section 2533 (rel ating

to report of internediary) and all other | egal requirenents have

been net. If all |egal requirenents have been net, the court nay

enter a decree of adoption at any tine.

Section 9. Title 23 is anended by adding a section to read:

8 2909. Medi cal history information.

(a) Delivery of information.--Medical history information

shall, where practicable, be delivered by the attendi ng

physi ci an or ot her desi gnated person to the internedi ary who

shall deliver such information to the adopti ng parents or their
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physician. I n cases where there is no i nternedi ary, nedical

hi story informati on shall be delivered directly to the adopting

parents or their physician.

(b)Y Editing of information.--In all cases, nedical history

i nformati on shall be edited before delivery so as to renove any

contents which would identify the adoptee's natural fanly.

(c) Requl ations.--The Pennsyl vani a Departnent of Health

shall inplenment the provisions of this section by reqgul ati on.

Section 10. Except for the provisions of 23 Pa.C. S. § 2909
whi ch shall take effect in one year, this act shall take effect

in 60 days.
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