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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1630 *55”

| NTRODUCED BY MACKOWSKI, COSLETT, PHILLIPS, TELEK, LEHR,
STEVENS, LEVI, A C. FOSTER, JR, PETERSQON, WASS, NADI GAN,
BOANBER, McI NTYRE, CALTAG RONE, E. H SM TH AND SNYDER,
JUNE 16, 1981

REFERRED TO COW TTEE ON STATE GOVERNMENT, JUNE 16, 1981
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AN ACT
Amendi ng the act of May 1, 1933 (P.L. 103, No.69), entitled "An
act concerning townshi ps of the second class; and anmendi ng,
revi sing, consolidating, and changing the law relating
thereto,"” further regulating contracts as to advertising
requi rements.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsections (a) and (e) of section 802 and
section 802.1, act of May 1, 1933 (P.L.103, No.69), known as
"The Second C ass Townshi p Code," reenacted and anended July 10,
1947 (P.L.1481, No.567) and amended October 4, 1978 (P.L.1026,
No. 228), are anmended to read:

Section 802. Letting Contracts.--(a) Each township shal
have the power to nake, to authorize, and to ratify,
expenditures for |lawful purposes from funds avail abl e therefor,
by borrowing within legal limtations: Provided, That al

contracts or purchases in excess of [two thousand five hundred

dol | ars] four thousand dollars, except those hereinafter
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nmenti oned, shall not be nade except with and fromthe | owest
responsi bl e bi dder, after due notice in one newspaper of general
circulation, published or circulating in the county in which the
township is situated, at least three tines, at intervals of not
| ess than three days where daily newspapers of general
circulation are enployed for such publication, or in case weekly
newspapers are enployed, then the notice shall be published once
a week for two successive weeks. The first advertisenent shal
be published not | ess than ten days prior to the date fixed for
t he openi ng of bids.

* %k

(e) The contracts or purchases made by any supervisors
i nvol ving an expenditure of over [two thousand five hundred

dol | ars] four thousand dollars, which shall not require

advertising or bidding as hereinbefore provided, are as foll ows:

(1) Those nade for nmintenance, repairs or replacenents for
water, electric light and other public works of the township,
provi ded they do not constitute new additions, extensions or
enl argenents of existing facilities and equi pnent, but a bond
may be required by the supervisors as in other cases of work
done.

(2) Those nade for inprovenents, repairs or maintenance of
any kind, nmade or provided by any township, through its own
enpl oyes: Provided, however, That all nmaterials used for road
i mprovenent, mai ntenance and/ or construction in excess of [two

t housand five hundred dollars] four thousand dollars be subject

to the advertising requirenents contained herein.
(3) Those where particular types, nodels or pieces of new
equi pnrent, articles, apparatus, appliances, vehicles, or parts

t hereof, are desired by the supervisors, which are patented and
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manuf act ured products.

(4) Those involving any policies of insurance or surety
conpany bonds, those nmade for public utility service under
tariffs on file with the Pennsylvania Public Uility Comm ssion,
t hose made with another political subdivision, county, the
Commonweal th of Pennsyl vania or the Federal Governnent, or any
agency of the Conmonweal th or Federal Government, or any
muni ci pal authority, including the sale, |leasing or |oan of any
supplies or materials by the Coormonweal th, or the Federal
Government, or their agencies, but the price thereof, or the
expenditure therefor, shall not be in excess of those fixed by
t he Commonweal th, the Federal Governnent or their agencies.

(5) Those involving personal or professional services.

* %k

Section 802.1. Evasion of Advertising Requirenents.--No
supervi sor or supervisors shall evade the provisions of section
ei ght hundred two as to advertising for bids, by purchasing or
contracting for services and personal properties pieceneal for
t he purpose of obtaining prices under [two thousand five hundred

dol I ars] four thousand dollars upon transacti ons which shoul d,

in the exercise of reasonabl e discretion and prudence, be
conducted as one transaction anounting to nore than [two

t housand five hundred dollars] _four thousand dollars. This

provision is intended to nmake unl awful the evadi ng of
advertising requirenments by making a series of purchases or
contracts each for less than the advertising requirenment price,
or by maki ng several sinultaneous purchases or contracts, each
bel ow said price, when, in either case, the transactions

i nvol ved shoul d have been nmade as one transaction for one price.

Any supervisors who so vote in violation of this provision, and
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who know that the transaction upon which they so vote is or
ought to be part of a larger transaction and that it is being
divided in order to evade the requirenents as to advertising for
bids, shall be jointly and severally subject to surcharge for
ten per centumof the full anount of the contract or purchase.
Whenever it shall appear that a supervisor nmay have voted in
violation of this section, but the purchase or contract on which
he so voted was not approved by the board of supervisors, this
section shall be inapplicable.

Section 2. Sections 803 and 804 of the act, anended Cctober
9, 1967 (P.L.371, No.168), are anended to read:

Section 803. Bonds for Protection of Labor and
Material men.--1t shall be the duty of every township to require
any person, copartnership, association, or corporation, entering
into a contract with such township for the construction
erection, installation, conpletion, alteration, repair of, or
addition to, any public work or inprovenent of any kind
what soever, where the anmount of such contract is in excess of

[one thousand five hundred dollars] four thousand dollars,

bef ore conmenci ng work under such contract, to execute and
deliver to such township, in addition to any other bond which
may now or hereafter be required by law to be given in
connection with such contract, an additional bond, for the use
of any and every person, copartnership, association, or
corporation interested, in a sumnot less than fifty per centum
and not nore than one hundred per centumof the liability under
the contract, as such township may prescribe, having as surety
t hereon one or nore surety conpanies |legally authorized to do
business in this Commonweal th, conditioned for the pronpt

paynent of all material furnished and | abor supplied or
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performed in the prosecution of the work, whether or not the
said material or |abor enter in and become conponent parts of
the work or inprovenent contenplated. Such additional bond shal
be deposited with and held by the township for the use of any
party interested therein. Every such additional bond shal
provi de that every person, copartnership, association, or
cor poration who, whether as subcontractor or otherw se, has
furni shed material or supplied or performed |abor in the
prosecution of the work as above provided, and who has not been
paid therefor, may sue in assunpsit on said additional bond in
the nane of the township for his, their, or its use and
prosecute the sane to final judgnment for such sumor suns as may
be justly due him them or it, and have execution thereon:
Provi ded, That the township shall not be liable for the paynent
of any costs or expense of any suit.

Section 804. Separate Specifications for Branches of Wrk. --
In the preparation of specifications for the erection or
alteration of any public building, when the entire cost of such

wor k exceeds [one thousand five hundred dollars] four thousand

dollars, the architect, engineer, or person preparing such
speci fications shall prepare separate specifications for the

pl unbi ng, heating, ventilating, and el ectrical work, and the
townshi p shall receive separate bids upon each of such branches
of work and award the contract for the sane to the | owest

responsi bl e bi dder.

Section 3. This act shall take effect in 60 days.
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