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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1512 =5

| NTRODUCED BY J. L. WRIGHT, SWEET, STAIRS AND I TKIN, JUNE 3,
1981

REFERRED TO COW TTEE ON M NES AND ENERGY MANAGEMENT,
JUNE 3, 1981

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,
2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of
4 the first and second classes including those within a county
5 of the second class and counties of the second class A

6 t hrough eighth classes, individually or jointly, to plan

7 t heir devel opnment and to govern the same by zoni ng,

8 subdi vi si on and | and devel opnent ordi nances, pl anned

9 residential devel opnment and ot her ordi nances, by official

10 maps, by the reservation of certain |land for future public
11 pur pose and by the acquisition of such land; providing for
12 t he establishnment of planning conm ssions, planning

13 departnents, planning committees and zoni ng hearing boards,
14 authorizing themto charge fees, make inspections and hol d
15 publ i c hearings; providing for appropriations, appeals to
16 courts and penalties for violations; and repealing acts and
17 parts of acts,” providing for the pronotion of energy

18 conservation through planning practices.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:

21 Section 1. The title, act of July 31, 1968 (P.L. 805,

22 No.247), known as the "Pennsylvania Minicipalities Planning
23 Code," anended June 1, 1972 (P.L.333, No.93), is anended to
24 read:

25 AN ACT
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To enpower cities of the second class A, and third cl ass,
bor oughs, incorporated towns, townships of the first and
second cl asses including those within a county of the second
cl ass and counties of the second class A through eighth
cl asses, individually or jointly, to plan their devel opnment
and to govern the same by zoning, subdivision and |and
devel opnent ordi nances, planned residential devel opnment and
ot her ordi nances, by official maps, by the reservation of
certain land for future public purpose and by the acquisition

of such land; to pronpte the conservati on of energy through

the use of planning practices desi gned to reduce energy

consunption and to provide for maxi numutilization of

renewabl e energy sources; providing for the establishnent of

pl anni ng conm ssi ons, planning departnents, planning

comm ttees and zoning hearing boards, authorizing themto

charge fees, make inspections and hol d public hearings;

provi ding for appropriations, appeals to courts and penalties

for violations; and repealing acts and parts of acts.

Section 2. Section 105 of the act, amended June 1, 1972
(P.L.333, No.93), is anended to read:

Section 105. Purpose of Act.--1t is the intent, purpose and
scope of this act to protect and pronote safety, health and
norals; to acconplish a coordinated devel opnent of
muni ci palities, other than cities of the first and second cl ass;
to provide for the general welfare by guiding and protecting
anenity, conveni ence, future governnental, econom c, practical,
and social and cultural facilities, devel opnent and grow h, as
wel | as the inprovenent of governnental processes and functions;
to guide uses of |land and structures, type and | ocation of

streets, public grounds and other facilities; to pronote the
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conservation of enerqy through the use of pl anni ng practices

desi gned to reduce energy consunpti on and to provide for nmaxi num

utilization of renewabl e energy sources; and to permt

muni ci palities, other than cities of the first and second cl ass,
to mnimze such problens as may presently exist or which may be
foreseen. It is the further intent of this act that any
recommendat i ons nade by any planni ng agency to any governi ng
body shall be advisory only.

Section 3. Section 107 of the act is anmended by adding a
cl ause to read:

Section 107. Definitions.--As used in this act, except where
the context clearly indicates otherw se, the foll ow ng words or

phrases have the meaning indicated bel ow

* * %

(18.1) "Renewabl e enerqy sources,"” any nethod, process or

subst ance whose use does not dimnish its availability or

abundance, including, but not limted to, bi onass conversion,

geot hermal energy, solar energy, w nd energy, and hydroel ectric

Section 4. Cause (6) of subsection (b) of section 209.1,
added June 1, 1972 (P.L.333, No.93), is anended to read:

Section 209.1. Powers and Duties of Planning Agency.--* * *

(b) The planning agency at the request of the governing body
may:

* * %

(6) Prepare and present to the governing body of the

muni ci pality an environnmental study; such study to include a

statenent regarding the feasibility and practicality of using

renewabl e energy sources, in certain places;

19810H1512B1755 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

* * %

Section 5. Section 301 of the act, anended June 1, 1972
(P.L.333, No.93), is anended to read:

Section 301. Preparation of Conprehensive Plan.--The
conpr ehensi ve plan, consisting of maps, charts and textual
matter, shall indicate the reconmmendati ons of the planning
agency for the continuing devel opnment of the nunicipality. The
conprehensi ve plan shall include, but need not be limted to,
the follow ng rel ated basic el enents:

(1) A statenent of objectives of the nunicipality concerning
its future devel opnent;

(2) A plan for |and use, which may include the anount,
intensity, and character of |and use proposed for residence,
i ndustry, business, agriculture, mgjor traffic and transit
facilities, public grounds, flood plans and ot her areas of
speci al hazards and other simlar uses;

(3) A plan for novenent of people and goods, which may
i ncl ude expressways, highways, |ocal street systens, parKking
facilities, mass transit routes, termnals, airfields, port
facilities, railroad facilities and other simlar facilities or
uses;

(4) A plan for conmunity facilities and utilities, which may
i nclude public and private education, recreation, mnunicipal
buil dings, libraries, water supply, sewage disposal, refuse
di sposal, stormdrainage, hospitals, and other simlar uses;
[ and]

(5 A map or statenment indicating the relationship of the
muni ci pality and its proposed devel opnent to adjacent
muni ci palities and areas; and

(6) An energy conservati on plan el enent which systematically
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anal yzes the i npact of each other conponent and el enent of the

conpr ehensi ve plan on the present and future use of energy in

the nunicipality, details specific neasures contained in the

ot her plan el ements desi gned to reduce energy consunpti on, and

pr oposes ot her neasures that the nunicipality may take to reduce

energy consunption and to provide for the maxi numutilizati on of

renewabl e energy sources.

In preparing the conprehensive plan the planni ng agency shal
make careful surveys and studies of existing conditions and
prospects for future growh in the nmunicipality.

Section 6. Section 503 of the act is anmended by adding a
cl ause to read:

Section 503. Contents of Subdivision and Land Devel opnent
O di nance. -- The subdi vi sion and | and devel opnment ordi nance may
include, but need not be limted to:

* * %

(6) Provisions, within the limts of practicality and

feasibility, requlating: (i) the height, |ocation, setback,

orientation, and use of structures; (ii) the hei ght and | ocati on

of vegetation with respect to boundary lines; (iii) the type and

| ocati on of energy systens or their conponents; (iv) the design

and construction of structures to encourage or require the use

of renewabl e enerqy systens; and (v) easenents to ensure access

to sunlight and climatic and microclimati c consi derati on.

Section 7. Sections 603 and 604 of the act are anmended by
addi ng cl auses to read:

Section 603. Odinance Provisions.--Zoning ordi nances may
permt, prohibit, regulate, restrict and determ ne:

* * %

In addition, zoning ordi nances may contain:
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* * %

(6) Provisions for the reduction in energy consunpti on and

the maxi numutili zati on of renewabl e energy sources.

Section 604. Zoning Purposes.--The provisions of zoning

ordi nances shall be desi gned:

* * %

(4) To encourage or require the use of renewabl e enerqgy

systens through site orientation, building siting, |andscaping,

easenents to ensure access to sunlight and climtic and

m croclinmati c consi derati on.

Section 8. Sections 617, 701, subsection (f) of section 705,
cl ause (1) of section 706, clause (4) of section 707 and cl ause
(2) of subsection (b) of section 709 of the act are anended to
read:

Section 617. Enforcenent Renedies.--1n case any buil ding,

structure, landscaping, or land is, or is proposed to be,

erected, constructed, reconstructed, altered, converted,
mai nt ai ned or used in violation of any ordi nance enacted under
this act or prior enabling | aws, the governing body or, with the
approval of the governing body, an officer of the nmunicipality,
in addition to other renedies, nmay institute in the nanme of the
muni ci pal ity any appropriate action or proceeding to prevent,
restrain, correct or abate such building, structure,

| andscaping, or land, or to prevent, in or about such prem ses,

any act, conduct, business or use constituting a violation.
Section 701. Purposes.--In order that the purposes of this
act be furthered in an era of increasing urbanization and of
growi ng demand for housing of all types and design; to insure
that the provisions of Article VI which are concerned in part

with the uniformtreatnent of dwelling type, bulk, density, site
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orientation, building siting, |andscapi ng, easenents to ensure

access to sunlight and climatic and microclimtic consi derati on,

and open space within each zoning district, shall not be applied
to the inprovenent of land by other than | ot by | ot devel opnent
in a manner that would distort the objectives of that Article
VlI; to encourage innovations in residential devel opnment and
renewal so that the growi ng demand for housing may be net by
greater variety in type, design and | ayout of dwellings and by
t he conservation and nore efficient use of open space ancillary
to said dwellings; so that greater opportunities for better
housi ng and recreation my extend to all citizens and residents
of this State; and in order to encourage a nore efficient use of
| and and of public services and to reflect changes in the
technol ogy of | and devel opnment so that econom es secured may
enure to the benefit of those who need hones; and, in aid of
t hese purposes, to provide a procedure which can relate the
type, design and | ayout of residential devel opnent to the
particular site and the particular demand for housing existing
at the time of developnent in a manner consistent with the
preservation of the property values within existing residential
areas, and to insure that the increased flexibility of
regul ati ons over |and devel opnent authorized herein is carried
out under such adm nistrative standards and procedures as shall
encourage the disposition of proposals for |and devel opnent
wi t hout undue delay, the follow ng powers are granted to al
muni ci palities.

Section 705. Standards and Conditions for Planned
Resi denti al Devel opnment. --Every ordi nance adopted pursuant to
the provisions of this article shall set forth all the

standards, conditions and regul ati ons by which a proposed
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pl anned residential devel opnent shall be evaluated, and said
standards, conditions and regul ati ons shall be consistent with
the foll ow ng provisions:

* %

(f) The authority granted a nunicipality by Article Vto
establ i sh standards for the | ocation, w dth, course and
surfacing of streets, wal kways, curbs, gutters, street lights,
shade trees, water, sewage and drainage facilities, easenents or
rights-of-way for drainage and utilities, reservations of public

grounds, regulations for the height, |ocation, setback,

orientation and use of structures, requl ations for the hei ght

and | ocation of vegetation with respect to boundary |ines,

requl ations for the type and | ocati on of energy systens or their

conponents, regqul ations for the desi gn and constructi on of

structures to encourage or require the use of renewabl e energy

systens, easenents to ensure access to sunlight and climatic and

m croclimatic consideration, and other inprovenments, shall be

vested in the governing body or its designated agency for the
purposes of this article. The standards applicable to a
particul ar planned residential devel opnent may be different than
or nodifications of, the standards and requirenments otherw se
requi red of subdivisions authorized under an ordi nance adopted
pursuant to Article V, provided, however, that an ordinance
adopted pursuant to this article shall set forth the Iimts and
extent of any nodifications or changes in such standards and
requirenents in order that a | andowner shall know the limts and
extent of perm ssible nodifications fromthe standards ot herw se
appl i cabl e to subdi vi si ons.

* * %

Secti on 706. Enf orcenent and Modi ficati on of Provisions of
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the Plan.--To further the nutual interest of the residents of

t he pl anned residential devel opnment and of the public in the
preservation of the integrity of the devel opnent plan, as
finally approved, and to insure that nodifications, if any, in
t he devel opnment plan shall not inpair the reasonable reliance of
the said residents upon the provisions of the devel opnent plan,
nor result in changes that woul d adversely affect the public
interest, the enforcenent and nodification of the provisions of
t he devel opnent plan as finally inproved, whether those are
recorded by plat, covenant, easenent or otherw se shall be
subject to the foll ow ng provisions:

(1) The provisions of the devel opnent plan relating to (i)
the use, bulk and | ocation of buildings and structures, (ii) the
guantity and | ocation of conmon open space, except as otherw se
provided in this article, and (iii) the intensity of use or the

density of residential units, and (iv) site orientation,

building siting, | andscapi ng, and easenents to ensure access to

sunlight and clinmatic and m croclinmati c consi derati on, shall run

in favor of the nunicipality and shall be enforceable in [ aw or
in equity by the municipality, without limtation on any powers
of regul ation otherwi se granted the nunicipality by |aw

* %k

Section 707. Application for Tentative Approval of Planned
Resi dential Devel opnment.--I1n order to provide an expeditious
nmet hod for processing a devel opnent plan for a planned
residential devel opnment under the ternms of an ordi nance adopt ed
pursuant to the powers granted herein, and to avoid the del ay
and uncertainty which would arise if it were necessary to secure
approval, by a multiplicity of |ocal procedures, of a plat of

subdi vi sion as well as approval of a change in the zoning
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regul ati ons otherw se applicable to the property, it is hereby
declared to be in the public interest that all procedures wth
respect to the approval or disapproval of a devel opnent plan for
a planned residential devel opnent and the conti nuing

adm ni stration thereof shall be consistent with the foll ow ng
provi si ons:

* %

(4) The ordinance shall require only such information in the
application as is reasonably necessary to disclose to the
governing body or its designated agency: (i) the location, size
and topography of the site and the nature of the | andowner's
interest in the |and proposed to be devel oped; (ii) the density
of land use to be allocated to parts of the site to be
devel oped; (iii) the location and size of the combn open space
and the form of organi zation proposed to own and naintain the
common open space; (iv) the use and the approxi nate hei ght, bul k
and | ocation of buildings and other structures; (v) the
feasibility of proposals for the disposition of sanitary waste
and stormwater; (vi) the substance of covenants, grants of
easenments or other restrictions proposed to be inposed upon the
use of the land, buildings and structures including proposed
easenments or grants for public utilities; (vii) the provisions
for parking of vehicles and the |ocation and wi dth of proposed
streets and public ways; (viii) the required nodifications in
t he nmuni ci pal | and use regul ati ons ot herw se applicable to the

subj ect property; (viii.1l) the feasibility of proposals for the

requi renent of the use of renewabl e enerqy systens through site

orientation, building siting, |andscapi ng, easenents to ensure

access to sunlight and climatic and microclimtic consi derati on;

and (ix) in the case of devel opnent plans which call for
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devel opnent over a period of years, a schedule showi ng the
proposed tines within which applications for final approval of
all sections of the planned residential devel opnent are intended
to be filed and this schedul e nust be updated annually, on the
anni versary of its approval, until the devel opnent is conpleted
and accept ed;

* %

Section 709. The Findings.--* * *

(b) The grant or denial of tentative approval by official
witten comuni cation shall include not only concl usions but
al so findings of fact related to the specific proposal and shal
set forth the reasons for the grant, with or without conditions,
or for the denial, and said conmunication shall set forth with
particularity in what respects the devel opnent plan would or
woul d not be in the public interest including but not limted to
findings of fact and conclusions on the follow ng:

* %k

(2) The extent to which the devel opnment plan departs from
zoni ng and subdi vi sion regul ati ons ot herwi se applicable to the
subj ect property, including but not limted to density, bulk and

use, site orientation, building siting, |andscapi ng, easenents

to ensure access to sunlight and clinmatic and m croclinatic

consi deration, and the reasons why such departures are or are

not deened to be in the public interest;

* * *

Section 9. Except for the provisions of section 301 which
shall take effect in six nmonths, this act shall take effect in

60 days.
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