PRI OR PRI NTER S NOS. 1555, 1605 PRINTER S NO. 3184

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1380 *55”

I NTRODUCED BY VROON, PRATT, MAI ALE, LETTERMAN, PERZEL, MERRY
I TKIN, MORRI'S, E. Z. TAYLOR AND PI STELLA, MAY 5, 1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRIL 19, 1982
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AN ACT
Amendi ng the act of Novenber 26, 1978 (P.L.1255, No.299),

entitled "An act providing for notice and the right to cure

| andl ord's default to avoid the termnation of utility

service to tenants,” further providing for |andlord

rat epayers and tenants, and for notice prior to

di sconti nuance of service.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "landlord ratepayer,"
"residential building,” and "tenant"” of section 2, act of
Novenber 26, 1978 (P.L.1255, No.299), known as the "Uility

Service Tenants Rights Act," are anended and the section is
anmended by adding a definition to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Billing nonth." A period of time not to exceed 35 days.

"Landl ord ratepayer.”™ One or nore individuals or an
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organi zation listed on a gas, electric, steamor water utility's
records as the party responsible for paynent of the gas,
el ectric, steamor water service provided to one or nore
residential units of a residential building or nobile home park
of which building or nobile hone park the party is not the sole

occupant; in the event the |andlord ratepayer, as defined above,

is not party to a | ease between hinself or itself and the

tenant, as hereinafter defined, the termshall also include the

i ndi vi dual or organi zation to whomthe tenant, as herei nafter

defi ned, nmakes rental paynents pursuant to an oral or witten

"Residential building.” A building containing one or nore
dwel I'ing units occupi ed by one or nore tenants[, but excluding].

The term does not include nursing honmes, hotels [and], notels or

any dwel ling wherein the | andl ord ratepayer is resident and

shares common heating facilities with three or | ess tenants and

shares common access to all parts of such dwelling unit.

"Tenant." Any person or group of persons [whose]

contractually obligated to make rental paynents to the | andl ord

rat epayer pursuant to an oral or witten |l ease of a dwelling

unit in a residential building or nobile home park who is
provi ded gas, electricity, steamor water[, pursuant to a rental
arrangenent for the dwelling unit, nobile home or plot of ground

within a nobile home park, but] as an included service under

such | ease and who is not the ratepayer of the conmpany which

suppl i ed such gas, electricity, steamor water.
Section 2. Subsection (a) of section 3 of the act, repeal ed
in part Cctober 5, 1980 (P.L.693, No.142), is anended to read:

Section 3. Notices before service to |andlord ratepayer
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1 di sconti nued.

2 (a) Except when required to prevent or alleviate an

3 energency or except in the case of danger to life or property,

4 Dbefore any discontinuance of service within the utility's

5 corporate limts, to a landlord ratepayer for nonpaynent a

6 public utility shall

7 (1) Notify the landlord ratepayer of the proposed

8 di scontinuance in witing as prescribed in section 5 at | east
9 37 days before the date of discontinuance of service.

10 (2) Notify the foll ow ng agencies which serve the

11 community in which the affected prem ses are |located in

12 witing [at the time of delivery of notice to the tenants of
13 t he proposed di sconti nuance of service] at |east 20 days

14 after the tine of delivery of notice to the tenants of the
15 proposed discontinuance and at |east ten days before

16 di sconti nuance of service:

17 (i) the Departnment of Licenses and |Inspections of

18 any city of the first class;

19 (ii) the Departnent of Public Safety of any city of
20 t he second cl ass, second class A or third class; and
21 (tit) the city or county Public Health Departmnment or
22 in the event that such a departnent does not exist, the
23 Department of Health office responsible for that county.
24 (3) Notify each residential unit reasonably likely to be
25 occupi ed by an affected tenant of the proposed di scontinuance
26 in witing as prescribed in section 6 at |east seven days
27 after notice to the landlord ratepayer pursuant to this
28 section and at |east 30 days before any such di sconti nuance
29 of service. However, if within seven days of receipt of the
30 notice to the | andlord issued pursuant to this section, the

19810H1380B3184 - 3 -
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| andl ord ratepayer files a petition with the court disputing
the right of the utility to discontinue service, such notice
shall not be rendered until such petition has been

adj udi cated by the court provided the |andl ord ratepayer

shall continue to pay the undi sputed portion of current bills

when due pending the final decision on the petition.

* * *
Section 3. Subseetion SECTION 4 AND SUBSECTI ON (b) of <—
section 5 and sections 6, 7 and 8 of the act are anended AND A <—

SECTION IS ADDED to read:
SECTI ON 4. | DENTI FYI NG TENANTS. <
(A) AT LEAST 37 DAYS BEFORE THE DATE OF DI SCONTI NUANCE OF

SERVICE, IT SHALL BE THE DUTY OF A PUBLIC UTILITY TO REQUEST

FROM THE LANDLORD RATEPAYER THE NAMES AND ADDRESSES OF THE

AFFECTED TENANTS. UPON RECEIVING [A] TH S LAWFUL REQUEST FOR THE

NAMVES AND ADDRESSES OF THE AFFECTED TENANTS PURSUANT TO THI S
ACT, |I'T SHALL BE THE DUTY OF THE LANDLORD RATEPAYER TO PROVI DE
THE UTILITY WTH THE NAMES AND ADDRESSES OF EVERY AFFECTED
TENANT OF ANY BU LDI NG OR MBI LE HOVE PARK FOR VH CH THE UTI LI TY
I S PROPOSI NG TO DI SCONTI NUE SERVI CE UNLESS W THI N SEVEN DAYS OF
RECEI PT OF THE NOTI CE, THE LANDLORD RATEPAYER PAYS THE AMOUNT
DUE THE UTILITY OR MAKES AN ARRANGEMENT W TH THE UTI LI TY TO PAY
THE BALANCE.

(B) SUCH | NFORVATI ON SHALL BE PROVI DED BY THE LANDLORD
RATEPAYER:

(1) WTH N SEVEN DAYS OF RECEIPT OF A REQUEST FROM A

PUBLI C UTILITY FOR TENANTS NAMES PURSUANT TO SUBSECTI ON (A);

R

[(1)] (2) WTH N SEVEN DAYS OF RECEI PT OF THE NOTI CE TO
THE LANDLORD RATEPAYER REQUI RED BY SECTION 3; OR
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[(2)] (3) WTH N THREE DAYS OF ANY ADJUDI CATI ON BY A
COURT HAVI NG JURI SDI CTI ON THAT THE LANDLORD RATEPAYER MUST
PROVI DE THE REQUESTED | NFORVATI ON | F THE LANDLORD FI LES A
PETI TION W TH THE COURT W THI N SEVEN DAYS OF RECEI PT OF THE
NOTI CE TO THE LANDLORD DI SPUTI NG THE RI GHT OF THE UTI LI TY TO
DI SCONTI NUE SERVI CE; _OR

(4) UPON THOSE TERVS AS ORDERED BY A COURT | N AN ACTI ON

BROUGHT BY THE UTILITY UNDER TH S ACT.

(© IT SHALL BE THE DUTY OF ANY PUBLIC UTILITY TO PURSUE ANY
APPROPRI ATE LEGAL OR EQUI TABLE REMEDY | T HAS, NECESSARY TO

OBTAI N FROM THE LANDLORD RATEPAYER, THE NAMES AND ADDRESSES OF
ALL AFFECTED TENANTS OF A BU LD NG OR MOBI LE HOMVE PARK FOR VH CH
THE UTILITY IS PROPCSI NG DI SCONTI NUANCE OF SERVI CE TO SUCH
LANDLCORD RATEPAYER
Section 5. Delivery and contents of discontinuance notice to
| andl ord rat epayer

* x *

(b) Any one of the follow ng procedures shall constitute
effective notice to the |andlord under section 3:

(1) Notice by certified mail if the utility receives a
return receipt signed by the | andl ord ratepayer or his agent.

(2) Notice by personal service of the |andlord ratepayer
or his agent.

(3) [After unsuccessful attenpts at personal service on
two separate days, notice] Notice by first class nmail and
conspi cuously posting at the landlord ratepayer's principal
pl ace of business or the business address which the |andlord
provided the utility as his address for receiving

conmuni cati ons.

Section 6. Delivery and contents of first discontinuance

19810H1380B3184 - 5 -
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notice to tenants.
The notice required to be given to a tenant pursuant to
section 3 shall be [rmailed or otherw se delivered to the address
of each affected tenant}-—sent—by firstelasswailtoeach <—
‘g | I his_ individual _dwelli . |

poestedin—ecomrpn—areas, and shall contain the foll ow ng
information] SENT BY FIRST CLASS MAIL TO EACH AFFECTED TENANT BY <—

NAMVE AT HS INDIVIDUAL DWELLING UNIT, BY UNIT NUMBER OR UNI T

DESI GNATI ON, AND POSTED I N COVMON AREAS. VWHENEVER THE UTILITY IS

UNABLE TO OBTAIN THE NAMES AND ADDRESS OF THE AFFECTED TENANTS

PURSUANT TO SECTION 4, THE NOTI CES SHALL BE SENT BY FI RST CLASS

MAI L _ADDRESSED TO "RESI DENT" AT EACH I NDI VI DUAL DWELLI NG UNI T,

BY UNIT NUMBER OR UNI T DESI GNATI ON, OR OTHERW SE HAND DELI VERED

TO INDI VI DUAL DWELLING UNITS BY UNIT NUVBER OR UNI T DESI GNATI ON

AND POSTED IN COVWWON AREAS. FOR PURPOSES OF TH S SECTION, THE

TERM "UNI T_DESI GNATI ON' SHALL MEAN THE GEOGRAPHI C LOCATI ON OF A

DVELLI NG UNIT _BY FLOOR AND FLOOR AREA. ALL NOTI CES SHALL CONTAI N

THE FOLLOW NG | NFORVATI ON:

(1) the date on which the notice is rendered;

(2) the date on or after which service will be
di sconti nued;

[(3) the circunstances under which service to the
affected tenant nmay be continued, specifically referring to
the conditions set out in section 7;]

(4) on _each account, the bill for the [30-day] billing

the case of gas-nonheating, water and sewer service where the

billing period is binonthly or quarterly, the utility shal

provide an estimate of costs for the previous billing nonth;

(5) [the statutory rights of a tenant to deduct the

19810H1380B3184 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

anount of any direct paynment to the utility fromany rent
paynents then or thereafter due; to be protected agai nst any
retaliation by the landlord for exercising such statutory
right; to recover noney damages fromthe |andlord for any

such retaliation;] the followi ng statenent of the tenant's

rights THE WORDS AND PHRASES OF WHI CH APPEARI NG BELOWALL IN <—

CAPI TAL LETTERS SHALL BE PRINTED IN 12- PO NT BOLDFACE TYPE

WTH THE FIRST LETTER PRINTED I N UPPER CASE AND THE LETTERS

THAT FOLLOWIN LOANER CASE AND THE WORDS AND PHRASES NOT ALL

APPEARI NG I N CAPI TAL LETTERS SHALL BE PRINTED I'N 10- PO NT

TYPE WTH ANY LETTER IN UPPER CASE TO REMAIN SO AND THE REST

N LONER CASE.

19810H1380B3184 - 7 -
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| MPORTANT NOTI CE TO TENANTS

WARNI NG YOUR

(UTILITY COVPANY SHALL | NSERT

COVPANY NAME AND TYPE OF SERVI CE ABOVE)

MAY BE SHUT OFF ON OR AFTER

BECAUSE YOUR LANDLORD

HAS NOT PAID THE UTILITY BILL FOR YOUR

BUI LDI NG

TO STOP THE SHUT- OFF OF YOUR UTI LI TY SERVI CE,

YOU MUST DO ONE OF THE FOLLOW NG THI NGS:

1. YOU CAN JON WTH THE OTHER TENANTS TO PAY THE

UTILITY BILL FOR THE LAST BILLI NG MONTH. OR YOU CAN PAY

THE TOTAL BILL YOURSELF. YOU DO NOT HAVE TO PAY A DEPOSIT OR

19810H1380B3184 - 8 -
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GET_CREDIT I N YOUR NAME. YOU DO NOT HAVE TO PAY ANY_ OTHER

PART _OF YOUR LANDLORD S BILLS OR THE BILLS OF PRI OR TENANTS.

| F_YOUR BU LDI NG HAS ONE_METER FOR MANY TENANTS, THE

UTILITY BILL IS FOR ALL THE TENANTS AND MUST BE PAID IN

FULL BY SOME OR ALL OF THE TENANTS. THE UTILITY COVPANY

WLL TELL YOUR LANDLORD HOW MUCH EACH TENANT PAI D FOR

UTILITIES. THE BILL WH CH MUST BE PAI D TO CONTI NUE SERVI CE

IS $ ;

R
2. _YOU CAN GET UTILITY SERVICE BILLED IN ONLY YOUR

NAME | F YOUR DVWELLING HAS I TS OAWN METER. OR YOU CAN GET

YOUR OMN SERVICE F A METER CAN BE PUT IN W THOUT NMAJOR

CHANGES IN PIPES, WRES AND LAND. PLEASE CALL THE

UTILITY COVMPANY | F YOU WANT MORE | NFORVATI ON ABOUT GET-

TING UTILITY SERVICE BILLED I'N YOUR NAME.

YOU HAVE OTHER | MPORTANT RI GHTS UNDER STATE LAW

1. YOU CAN USE ALL OR PART OF YOUR RENT MONEY TO

PAY THIS MONTH S UTILITY BILL. WHATEVER IS LEFT OVER YOU

CAN _PAY TO YOUR LANDLORD FOR RENT. YOU WLL NOT_ OWNE

YOUR LANDLORD ANY MORE MONEY FOR THI'S MONTH S RENT.

| F_YOUR LANDLORD DOES NOT PAY NEXT MONTH S UTILITY BILL,

YOU CAN AGAIN USE ALL OR PART OF YOUR RENT MONEY TO PAY IT.

2. _YOUR LANDLORD CANNCOT RAI SE YOUR RENT, CANNOT

EVI CT_YOU, AND CANNOT PUNI SH YOQU IN ANY OTHER WAY | F YOU

PAY THE UTILITY BILL AND SUBTRACT I T FROM YOUR RENT. |F

THE LANDLORD DCES ANY OF THESE THI NGS, YOU CAN SUE H M

OR HER FOR MONEY_ DANAGES.

3. |F YOUR LANDLORD PAYS THE BILL BEFORE YOU DO,

THE UTILITY COVWPANY WLL TELL YOU THAT THE SHUT-OFF IS

CANCELL ED.

19810H1380B3184 - 9 -
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4. | F TENANTS PAY ONLY PART OF THE LAST MONTHLY

BILL, AND IF SERVICE IS THEN SHUT COFF, THE UTILITY WLL

RETURN TO EACH TENANT THE MONEY PAID FOR THAT BILL.

5. | F TENANTS PAY THE LAST MONTHLY BILL TO STCP

SHUT-OFF, THE UTILITY COVPANY WLL CONTI NUE TO SEND

A MONTHLY BILL, VWH CH YOU MJUST PAY AS EXPLAI NED ABOVE

TO STOP THE SHUT- OFF.

DO YOU HAVE ANY QUESTI ONS?

| F_YOU HAVE ANY QUESTI ONS ABOUT YOUR UTILITY

SERVI CE, PLEASE TELEPHONE THE UTILITY COM

PANY_ AT

| F, AFTER TALKI NG ABOUT YOUR PROBLEM W TH THE

UTILITY, YOU ARE NOT SATI SFIED, THEN CALL THE

OFFI CE OF THE ATTORNEY GENERAL AT

(UTILITY TOFILL I N TELEPHONE NUMBER COF REG ONAL

ATTORNEY GENERAL'S CFFICE); OR WRITE TO THEM AT

16TH FLOOR, STRAVBERRY SQUARE, HARRI SBURG,

PENNSYLVANI A, 17120. YOU SHOULD CALL OR WRI TE

BEFORE THE SHUT-OFF DATE. |F YOU WRI TE, YOUR

LETTER MJUST BE RECEI VED BEFORE THE SHUT- OFF DATE.

(6) that tenants may nake paynent to the utility on
account of nonpaynment by the Il andl ord ratepayer only by check
or noney order drawn by the tenant to the order of the
utility.|; and <—
[(7) a telephone nunber at the utility which a tenant <—
may call for an explanation of his rights.]

(7) I N ANY | NSTANCE WVHERE THE GOVERNI NG BODY CF A PUBLIC <—

UTILITY OF A QTY OF THE FIRST CLASS HAS A REGULATI ON

PURSUANT TO SUBSECTION (C) OF SECTION 7, THE | MPORTANT NOTI CE

TO TENANTS SHALL HAVE ADDED TO PARAGRAPH 1 THE FOLLOW NG

19810H1380B3184 - 10 -
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FOR THE FI RST PAYMENT ONLY, TENANTS MAY PAY THE TOTAL

OF THEIR MONTHLY RENTS, LEGALLY ONNG |F THAT TOTAL IS

LESS THAN THE LAST BILL

The information in paragraphs (1) through [(7)] (6) shall be
posted by the utility in those common areas of the building or
nobi | e hone park where it is reasonably likely to be seen by the
affected tenants. Any officer or enployee of the utility may at
any reasonable tinme, enter the common hall ways and conmon areas
of such building for the purpose of conplying with the
provi sions of this section.

Section 7. Rights of tenants to continued service.

(a) At any tine before or after service within the utility's
corporate limts is discontinued by a public utility on account
of nonpaynment by the | andlord ratepayer, the affected tenants
may apply to the utility to have service continued or resuned. A
public utility shall not discontinue such service or shal
pronptly resunme service previously discontinued if it receives

fromthe tenants an anount equal to the bill for the affected

period preceding the notice to the tenants. Thereafter, such
utility shall notify each tenant of the total anount of the bil

for the second and each succeeding billing nonth period [of 30

days or less] and if the tenants fail to make paynent of any
such bill within 30 days of the delivery of the notice to the
tenants, the utility nay commence di sconti nuance [ procedures] of

service: Provided, That no such discontinuance may occur until

30 days after each tenant has [received witten] been furnished
notice of the proposed discontinuance as prescribed in section

8. Al paynents by tenants to a utility on account of nonpaynent

19810H1380B3184 - 11 -
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by the | andl ord ratepayer shall be nmade by a check or noney
order drawn by the tenant to the order of the utility. Upon
recei ving any such paynment, the utility shall notify the

| andl ord ratepayer who is liable for the utility service of the
anount or anmounts paid by any tenant and the anmount or anounts
credited to the landlord's bill for each tenant pursuant to the
provisions of this section. [In the event that the tenants fai
to satisfy the requirenents of this section to nmaintain or
restore service and service to the affected dwelling units is
di scontinued, the utility shall refund to each tenant the anount
pai d by such tenant toward the bill which the tenants failed to
pay, upon the request of the tenant or after hol ding the
tenant's paynent during 60 consecutive days of discontinued

service, whichever occurs first.] Tenants requesting continued

utility service under the provisions of this section, except

t hose individually subscribing for service pursuant to

subsection (b), shall not be considered utility custoners, but

shall be considered to be acting on behalf of the | andl ord

rat epayer, who shall rennin liable to the utility for service

provided after notice to tenants. In the event the tenants fai

to satisfy the requirenents of this subsection with regard to

the first billing nonth peri od precedi ng notice to the tenant,

the utility shall refund any such npneys received froma tenant

to the tenant. Any paynents nmade by the tenants shall be appli ed

first against the bill for the billing nonth preceding notice to

the tenants, and then against bills for service rendered

subsequent to such bill. Upon di sconti nuance of service to the

tenants for failure to pay the utility's bill for service in
full for any subseguent nonth, theprovisions—of subsection
{a-—1)—shall—apply—

19810H1380B3184 - 12 -
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11 3y —Thetenant—has—pernanentty—departed—theresidential
12 boi-di-ng—at—thetine—of naking—the—applieation— THE UTILITY
13 SHALL PROVI DE A REFUND APPLI CATI ON FORM ON WHI CH THE TENANT
14 SHALL PROVIDE H' S NAVE AND FORWARDI NG ADDRESS. THE REFUND

15 APPL| CATI ON FORM SHALL BE SENT BY FIRST CLASS MAIL OR

16 OTHERW SE HAND DEL| VERED TO THE ADDRESS OF EACH AFFECTED

17 TENANT BY UNIT NUMBER OR UNI T DESI GNATI ON OR ANY FORWARDI NG
18 ADDRESS PROVI DED TO THE UTILITY BY THE TENANT PURSUANT TO

19 SECTION 8, AND UPON RETURN OF TH S FORM EXECUTED BY THE

20 TENANT, THE UTILITY SHALL REFUND TO THE TENANT ANY AMOUNTS
21 PAI D BY THE TENANT FOR THE MONTH IN WHICH SERVICE 1S

22 TERM NATED.

23 (b) Any tenant of a residential building or nobile home park
24 who has been notified of a proposed di scontinuance of utility

25 service pursuant to section 3 shall have the right to agree to
26 subscribe for future service individually if this can be

27 acconplished without a nmajor revision of distribution facilities
28 or additional right-of-way acquisitions.

29 (c) This act shall not inpair or affect any requlation of a

30 governing body of a public utility of a city of the first cl ass

19810H1380B3184 - 13 -
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whi ch provides that only in the first 30-day period after notice

to tenants, the tenants shall not be required to pay nore than

the total of their collective rental paynents for the nonth to

be entitled to conti nued service. In subseqguent billing nonths,

the tenants shall pay the entire anpbunt for the appropriate

billing nonth peri od.

Section 8. Delivery and contents of subsequent discontinuance
notices to tenants.
Subsequent notices required to be given to a tenant pursuant
to section 7 shall be [nailed or otherw se delivered to the
address of each affected tenant}-sent—by firsteclassrailt—to <—
hoaff | I his_ individual _dwelli . |

poestedin—conmmpn—areas and shall contain the follow ng
information:] SENT BY FIRST CLASS MAIL TO EACH AFFECTED TENANT <—

BY NAME AT H' S INDI VIDUAL DVWELLING UNIT, BY UNIT NUVBER OR UNI T

DESI GNATI ON, AND POSTED I N COVMON AREAS. VHENEVER THE UTILITY IS

UNABLE TO OBTAIN THE NAMES AND ADDRESSES OF THE AFFECTED TENANTS

PURSUANT TO SECTION 4, THE NOTI CES SHALL BE SENT BY FI RST CLASS

MAI L ADDRESSED TO "RESI DENT" AT EACH I NDI VI DUAL DWELLI NG UNI T,

BY UNIT NUMBER OR UNI T DESI GNATI ON, OR OrHERW SE HAND DELI VERED

TO INDI VI DUAL DWELLING UNITS BY UNIT NUVBER OR UNI T DESI GNATI ON

AND POSTED IN COVWWON AREAS. FOR PURPOSES OF TH S SECTION, THE

TERM "UNI T_DESI GNATI ON' SHALL MEAN THE GEOGRAPHI C LOCATI ON OF A

DVELLI NG UNIT_BY FLOOR AND FLOOR AREA. ALL NOTI CE SHALL CONTAI N

THE FOLLOW NG | NFORVATI ON:

(1) the date on or after which service will be
di sconti nued;

(2) the amount due, which shall include the arrearage on
any earlier bill due fromtenants;

(3) a telephone nunber at the utility which a tenant may

19810H1380B3184 - 14 -
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call for an explanation of his rights; [and]
(4) the right of a tenant to file a petition with the
court to enforce any legal right that he may have; and

(5) the right of a tenant to apply for a refund where <—

appropriate UPON DI SCONTI NUANCE OF SERVI CE pursuant to <—

section a1 7(A) AND THE RIGHT TO PROVIDE THE UTILITY WTH <—

A FORWARDI NG ADDRESS.

SECTION 9.1. DUTY OF OMNERS OF RENTAL PROPERTY. <—

| T SHALL BE THE DUTY OF EVERY OMNER OF A RESI DENTI AL BUI LDI NG

OR MBI LE HOVE PARK TO NOTIFY EACH PUBLIC UTILITY FROM VWHOM SUCH

UTILITY SERVICE | S RECEI VED OF SUCH OMNERSHI P AND THE FACT THAT

THE PREM SES SERVED ARE USED FOR RENTAL PURPOSES:

35,

(1) UPON RECEIPT OF THE NOTICE PROVIDED IN TH S SECTI ON,

| F_ THE MOBI LE HOVE PARK OR RESI DENTI AL BUI LDI NG CONTAI NS ONE

OR MORE DVEELLI NG UNITS NOT I NDI VIDUALLY METERED, OR IF IN THE

CASE OF I NDI VIDUALLY METERED DVWELLING UNITS, THE OMNER IS THE

RATEPAYER, AN AFFECTED PUBLIC UTILITY SHALL FORTHW TH LI ST

THE ACCOUNT FOR THE PREM SES I N QUESTION IN THE NAVE OF THE

OMER, AND SUCH OMNER SHALL THEREAFTER BE RESPONSI BLE FOR

PAYMENT FOR UTILITY SERVI CES RENDERED THEREUNTO.

(2)  ANY ONNER OF A RESIDENTIAL BUI LDI NG OR MOBI LE HOVE

PARK_FAI LI NG TO NOTI FY AFFECTED PUBLI C UTILITIES AS REQUI RED

BY TH S SECTI ON SHALL NONETHELESS BE RESPONSI BLE FOR PAYMENT

FOR UTILITY SERVI CES RENDERED THERETO AS | F THE REQUI RED

NOTlI CE HAD BEEN G VEN.

Section 4. Section 18 of the act, repealed in part Cctober

1980 (P.L.693, No.142), is anended to read:

Section 18. Penalties for renoving, interfering or tanpering

wi th noti ces.

[(a) Any landlord ratepayer who fails to provide a utility <—

19810H1380B3184 - 15 -
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wi th the nanes and addresses of affected tenants pursuant to
section 4 shall forfeit and pay to the Conmmonwealth a civi
penalty of not nore than $500 for each day of the |andlord

ratepayer's failure to respond. The court fin its discretion <—

fees—and reasonable costs—of suit for any action against the

| andl ord rat epayer which was necessary to obtain the nanmes and
addresses of affected tenants pursuant to section 4.] <—

(A) ANY LANDLORD RATEPAYER WHO FAILS TO PROVIDE A UTILITY <—

WTH THE NAMES AND ADDRESSES OF AFFECTED TENANTS | N ACCORDANCE

WTH SECTION 4, SHALL BE DEEMED TO HAVE CAUSED SUBSTANTI AL

DAMAGE TO THE UTILITY BY THUS FORCI NG A CONTI NUATI ON OF THE

EXISTING UTILITY SERVICE, AND I N CONSEQUENCE THEREOF, SHALL BE

REQUI RED TO PAY AS LI QU DATED DAMAGES TO THE UTILITY A SUM OF

NOT LESS THAN $500 BUT NOT MORE THAN $1, 000 FOR EACH DAY OF SUCH

LANDLORD S FAI LURE TO COVPLY, COMVENCI NG WTH THE FI RST DAY

AFTER COVPLETI ON OR EXHAUSTI ON OF THE PROCEDURES PROVI DED UNDER

SECTI ON 4.

(B) THE UTILITY MAY COMVENCE AN ACTION IN EQU TY AGAI NST

SUCH LANDLORD RATEPAYER TO OBTAI N I NJUNCTI VE REL| EF COVPELLI| NG

SAI D LANDLORD TO FURNI SH THE NAMES AND ADDRESSES OF SUCH

AFFECTED TENANTS. THE | NTERFERENCE WTH THE UTILITY'S ABILITY TO

TERM NATE SERVI CE W THOUT SUCH | NFORMATI ON SHALL BE DEEMED

SUFFI G ENT_PROOF_OF | MMEDI ATE, CONTI NUI NG AND | RREPARABLE | NJURY

TO SUSTAIN I NJUNCTI VE RELIEF. THE COURT SHALL, IN ADDITION TO

AVWARDI NG | NJUNCTI VE_RELI EF, RENDER JUDGVENT | N FAVOR OF THE

UTILITY FOR THE TOTAL PER DI EM LI QUI DATED DAVAGES RECOVERABLE

UNDER SUBSECTI ON (A), TOGETHER W TH REASONABLE ATTORNEYS' FEES

AND NECESSARY COSTS OF SUIT.

by (© Any person who renoves, interferes or tanpers with a <—
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notice to tenants of proposed di scontinuance of service, posted
pursuant to section 6 shall be guilty of a violation of this
section and shall be punished by a fine not to exceed [ $25]
$300.

e (D) Any landlord ratepayer who willfully denies an_agent

or enpl oyee of the utility access to the commopn areas of his

residential building for the purpose of posting or delivering

notices to tenants pursuant to this act, shall be subject to a

civil penalty of not nobre than $500 for each day that such

access i s deni ed.

Section 5. The act is anmended by adding a section to read:

Section 18. 1. Petition to appoi nt receiver.

(a) Notwi thstandi ng the foregoing sections of this act, when

a landlord ratepayer is two or nore nonths in arrears in his

utility paynents, the affected utility shall have the right to

petition the court of conmbn pleas of the county wherein the

| eased prenises are |l ocated to appoint a receiver to coll ect

rent paynents otherwi se due the | andl ord ratepayer directly from

the tenants and to pay all overdue and subsequent utility bills

therefrom The provisions of this section shall not be construed

to supersede any tenant rights or defenses under | aw regardi ng

paynent of rent. This right may be exercised only in those

situations that involve units which are not individually netered

by the utility. Upon appoi ntnent the receiver shall notify the

tenants of his powers and their rights under | aw regardi ng

paynent of rent and continued utility service by first class

mai |, certified mail, personal service or posting each unit in

the | eased preni ses.

(b) The affected utility under this section shall not

di scontinue utility service if it receives paynent fromthe

19810H1380B3184 - 17 -



1 receiver in the anounts specified in subsection (c)(2) within 60

2 days fromthe date of notice to the tenants of the appoi nt nent

3 of areceiver is nailed or delivered.

4 (c) The receiver shall:

5 (1) Collect all rent directly fromthe tenants.

6 (2) Pay the utility bills equal to the ampunt due, for

7 the billing nonth period prior to the tenant receiving notice
8 of the appointnment of the receiver and continuing with al

9 future bills as they becone due.

10 (3) After paynent of the ampunts in paragraph (2), any
11 excess noneys shall be applied pursuant to further order of
12 the court.

13 (4) Return the remainder to the I andlord ratepayer, |ess
14 the cost of the notification nade to the tenants, plus a 2%
15 adm ni strative fee.

16 (d) The receiver shall continue to collect the rents and

17 make di sbursenents in the manner provided in subsection (c)

18 wuntil the second rental period ends after all of the foll ow ng

19 conditi ons have been net:

20 (1) The landlord ratepayer deposits in escrow with the
21 utility, a sumequal to the utility charges for the two

22 hi ghest nonthly periods in the preceding 12 nonths.

23 (2) The landlord ratepayer denonstrates to the

24 satisfaction of the court of conmmon pleas that it has the

25 financial resources necessary to resune its obligation to the
26 utility and tenants.

27 (3) The landlord ratepayer pays the undi sputed portion
28 of all outstanding utility bills.

29 At such tinme, rental paynents will once again be nade to the

30 landlord ratepayer. Notice of this change shall be nade to the
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tenants by the receiver by nmeans of first class nmail, certified

mai |, personal service, or posting each unit in the | eased

preni ses paid by the | andl ord rat epayer

(e) The escrow fund established under subsection (d) (1)

shall not be considered a prepaynent of utility costs and shal

only be applied agai nst outstanding utility bills at the tine a

new recei ver i s appoi nted for a subsequent failure by the

| andl ord ratepayer to pay utility bills for a two nonth peri od.

Said escrow fund shall be returned to the | andl ord rat epayer not

| ater than 90 days nor earlier than 60 days, after the |l andlord

r at epayer obtains a court order releasing such funds and

certifying that tinely paynent of utility bills has been nande

for the i mmedi ately precedi ng 24 consecuti ve nonths.

(f) Any funds held in escrow by the utility shall bear

interest at a rate to the landlord 1% | ower than actually

received in a regul ar savi ngs account at a commerci al bank

within the court's jurisdiction and the remai ning 1% shall be

remtted to the court for adm nistrati ve costs.

(g) In the event nore than one utility conpany is affected

by any |l andlord ratepayer's failure to pay utility bills, the

court shall appoint the sane receiver to function for al

agqgrieved utilities.

Section 6. This act shall take effect in 30 days.
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